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| To the moſt honour'd 
Sr ROBERT COTTON. 


of. C 0nningt on; 


Knight and Baronet, 


Noble Sir, 


7ſtice, no leſs than Obſervance, urges me 

to inſcribe this Hiſtory of Tythes to 
your name. So great a part of it was lent 

me by your moſt ready Courteſie and able Dis 
reftion, that Þ reſtore it rather than: give it 
ou. And it cannot but receive an increaſe of 
eſtimation from your intereſt thus ſeen in it. 
For to have borrow'd your help, or as d that 
your ineſtimable _ ( which lives in you) 
aſſures a carioug . Diligence in ſearch. after. 
the inmoſt , leaſt known. and moſt uſeful parts 
of Hiſtorical Truth both of Paſt and Pre- 
ſent Ages. For ſuch is that Truth which your 
Humanity liberally diſpenſes ; and ſuch is that 
which by Conference is learned. from you: 
ſuch indeed, as if it were, by your Example, 
more ſought after; ſo much head-long Er- 
rour , ſo many ridiculous. impoſtures would not 
be thruſt on the too credulous, by thoſe which 
ſtumble on in the Rode, But never with any 
care look on each fide or behind them « that 
# 2 is, 


is, thoſe which keep their @©nderſtandings al- 
ways in 'a weak Minority that ever wants 
the Authority and Admonition of a Tutor. 


For, as on the one fide, it cannot be doubted 
but that the too ſtudious Afettation of bare 
, which is nothing elſe 
ufie about nothing , may. 


and flerile A 
but to be exceeding 
' ſoon deſcend to a Dotage ; ſo on the other, 
the _ or only vulgar regardiof the fruits 
[ an 
_ light to- the Preſent in matter of State, 
Law, Hiſtory, aud the Underſtanding of 
good Authors, 7s. but preferring that kind 
of” Ignorant Infancy, which our ſhort life alone 
allows us, before the many Ages of former 
Experience and Obſervation , which may ſs 
accumulate years tO us as if we had lived even 
from the beginning. of Time. But you beſt 
know this; in whom that uſeful part is ſo fut- 
ly eminent, that the moſt Learned through 
Europe willingly acknowledge it : and ſo open 
hath your Courtefie ever made the plenteous 
fore of it to me, that I could not but thus 
offer you: whatſoever is in This of mine own 
alſo, as a ſymbole of ſome thankfulneſs. It was 
at firſt delbnid to you. And however through 
the hafty fortune that ( I know not why) it 
ſafered at the Preſs, ſome pieces of it have 
been diſperſed without the Honour that your 


Name 


precious part of it, which gives ne-- 
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Name might adde to them; I ſhall be yet ever ſo 
ambitious of that Honour, that the whole ſhall ne- 
wer ( for ſo much as I can prevent) be communicated 
without this prefixt teftimony of Duty to you. Re- 
ceive it favourably, Noble Sir, and continue to me 
that FTappineſs which T enjoy in that you neither re- 
pute me unworthy of your Love, nor permit me in 
Fgnorance when I come to learn of you. 


From the Inner-Temple, 
April IV. cI9. DC.X VIIL. 
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a Priclss is ſelyes with a world [a] of talſe Apparitions while 
Platonic. Theo- X > . . 

log. lib. 1. cap. they thought of what they ſhould ſee in the inmoſt 
3. © ib,3, SanCtuary at theunknown preſence of their Det- 


we. 15 ty. And doubtleſs, the Prief (had not a little work 
to perſwade them that what theyſhould there meet 
with, was not an unlucky Empyſa, not a formi- 
dable Mormo, not a wanton Cobalus, not a miſchie- 
vous Zury, not indeed any thing that their idle 
brains, being ſuch meer ſtrangers to the abſtruſeſt 
parts of Truth; had faſhion'dont:- The many fan- 

cies that Malice, Ignorance, and Jealouſie have 
tram'd to themſelves touching this of Mine, have 
Leen no leſs ridiculous; and ſome equally fteartul, 

ut equally falſe. And I muſt here firſt play the 
Prieſt alſo, and fo clear, it it were pollible, thoſe 
Fancies, by proteſting ti:at it is not written 70 prove 

that Tythes are not dae by the Law of God; not writ- 

ten to prove that the Laity may detain them, not 

to prove that Lay hands may fill enjoy Appro- 

» friations; 1n {um, not at ali azainſt the mainte- 
aance of the Clergie. Neither is it any ting elſe but 

it {elt, that is, a mecr Narration, and the /Zi/to- 

ric 
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xie of Tythes. Not is the law of God, whence” Tithes 
are commonly deriv'd, more diſputed of in it, than 
the Divine Law, whence all Creatures have their 
continuing ſubſiſtence, is enquired after in .4r+ 
ftotles Hiſtory of living Creatures, in Plinzes Na- 
tural Hiſtory, or in 7heophraſtus his Hiſtory of 
Plants; or than the Juſtice of the old Courts of 
Rome, is examin'd in Brodews his Hiſtory of them, 
or the convenience :of the Civil and Canon Laws 
in that of Rzvallzus. Nor was any thing, that be- 
longed to the Title, purpoſely omitted. Nor was 
any piece of it ſtoln from any other mans notes. 
That as the reſt alſo hath been moſt maliciouſly 
imputed by fome that ſo impudently :dare conje- 
Eture: (though they be far enough trom being ei- 
ther-—arte aut ſcientia Divini) and as judiciouſly 
cenſure it or me, as thoſe in Lucan, could Euripi- 
des, that were weekly ſtark mad in Rime till Win- 
ter, by reaſon of what they had heard of his Tra- 
gedies in Summer, and could neither judge at all 
of what they faid nor yet polſlibly hold their peace. 
But they know, there are never wanting long ears 
ready ſtretcht out to baſe detrattion ; and that a- 

nimates them. I know:not how otherwiſe to con- 

firm theſe proteſtationsthan by ſending him, thar 
believes me not here, to the view of the whole. He 

may be there further ſatisfied: and ſhall then ſee 

alſo that it is not of the Pitch of the Doctrine of 
the Breviarie, or within the compaſs of Pocket- 

learning, Nor will it, I think, look like what were 


patcht up out of Poſtils, Polyantheas, common 
places 


| a Ifdor. Pelufi- 
WM ota l.1, Epift, 
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place Books or any of the reſt of ſuch excellent In 
1truments for the advancement of Ignorance and 
Lazineſs. Norisadyend-in it, .to:teach any In- 
novation:by. an :imperteC&tPattern hag frog. the 
muſty Reliques vtformer time. 'Neither is 4». 
ty related init toſhew barely what hath been (Tape 


the ſteril part of Avriquity which ſhews: that only oo 


and to no turtherputpoſe;] value evenas ſlightly as 


 dulf Ignorance doth the mbſt precious and uſetul 


part ot it)but togive other light to the PraCtice and 
doubts of the preſent. Light, that isclear and neceſ- 
fary ; nor could ſuch as have ſearcht in the ſubject 


| ſeeatall often, for want of fuch Light. But 2/os nou 


[nw $00 peto. Neither hath-it at'all wanted the 
moſt approving cenſures of ſuch as are. of choiceſt 
Learning, ableſt Judgment, and truly Decumatiſi- 
ni aſwell in-worth as Title. Nor is it at all mate- 
rial what any one ſhall caſt on it:through his ſe- 
cure confidence'only,inany ofthoſe old [4a]Enſigns 
of diſſembled Ignorance or Gravity, the: Beard, 
the Habit, and Title. It is for ſuch to learn by, not 
atall to cenſure. And none of the. Ingenuous and 
Learned,that read it,will be backward,l think,toal- 
low it for Truth; as he did that firlt licenſed it for 
the Preſs with /a.eft,,and ſubſcription of his Name. 
But we leave this prepoſterous Admonition 

in Negatives (yet by reaſon of the head-long im- 
portunity of ſuch as have in greatinumbter alrea- 
dy miſconceived it, they: were: neceſſary - and 
could not. elſewhete: have had! fo-fit place) and 
ſhortly thus delineate what'it is by theewd and pur- 
9 pe 
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Poſe of writing it ; by the Argument of it; by the 
Courſe of compoling it ; and by the ſum of perfor- 
mance 1N it in behalt of the C/ergze. 

For the firſt, we find that in the frequent Dif- 
putations about Tithes, not only Arguments 
out of holy Writ for proof of a Divine Rizht to 
them, but matter alſo of Fad, that is, Practice and 
Story, is very often uſed; as the #inds of payment of 
them among the Ebrews, among the Gentiles, the 
Maintenance of the Church in the Prunitive times, 
the Arbitrary Conſecrations, Appropriations and 7a- 
feodations of them in the ritdlle times, the Pay- 
ment of them at this day in the ſeveral States of 
Chriſtendom, together with the various Opinions 
and poſitive Laws touching them. For, Opinions 
and Laws, as they are related only and tall under 
the Queſtion of what and whence they were, are 
meerly of Fact. And proofs are hence often drawn 
to confirm ſundry occurrences in enquiry for the 
truth on either ſide. That of the Divine Right of 
them is ſo wholly a point of Divinity and handled 
ſo tully by divers Schoolmen, ſo imperiouſly by 
moſt of the Canoni/ts, and fo confidently by ſome 
of our /ate Divines, that whatever could be ſaid 
touching that only, by inference out of the holy 
Tex:(which muſt be the ſole tryal of it) would but 
ſeem taken from ſome of them which have ſo pur- 
poſely diſputed it. Neither were that fo fit to be 
medled with by any as by a profeſt Divine. But for 
that other part which falls under Z7i/fory, there is 
not one of them all which having boldneſsenough 

b to 


IV 
to adventure on it (which he diſputes withall of 
if the divine right) ſthews not alſo too much either 
: Ignorance or Negligence in talking of it, being u- 
Tally deceivd and deceiving in 4t thoſe moſt of 

| Readers that give their Hiſtorical Faith ca tive | 

. . .. tobare Names and common reputation. And as in ! 

£ Elian, mot- _ « : 
va.{re.tib,1z, £2at old [c] Picture of Zomer tize reſt of the follow- 
| | cafe 22, ing Poets greedily ſwaliowed whatever he had vo- 
| muted torth.; ſo among thele, one ſo raikly receives 
| herein error from another, and ſo increates it, that 

| there was never tound a better example of the old 
F Proverb Sard; Yenrales, or worle and worſe, than 
| in moſt of their multiplyed Pamphlets of it: which 
of them relates towards what 1s fit to be known | 
touching the payment among the Efrews? among, ; 
the Gentiles > among Chriſtians of former time? 
| nay,which of them teem to know or to have heard. 
Rl of the chiet human: poſitive Laws made tor Tithes ? : 
Y yet would they gladly uſe them if they had them. ' 
If; Where is there among them an ingenuous diicove- 
ry of the various Opinions of pait Ages that be- 
long hither > Who of them once touches the right 

ancient courſe of ſetling Tithes at firſt in Mona- 

ſteries, Colledges, or other ſuch Corporations, by 
Appropriations and Conſecrations of them? Who 

of them tells us other than meer Fables, while he 

; talks of the original of 7ufeodations? and with 
what patience, can you read thofe which, as great 

Doctors, talk of Exemptions, 'and: pretend them- 

felves to the world for ſuch as - = clas the moſt 

fecret curioſities, or cornicum oculos configere, tell 

us: 
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us of four Orders exempted, and make the 7Zo/p1- 
talers and thoſe of S. Fohns of Jeruſalem to be two 
of them, with other ſuch moſt groſs and ridicu- 
lous abſurdities? and it is a common, but moſt de. 
ceiving argument among them, aft:rmatively to 
conclude Fact or Prattice of Tithing from what 
they ſee ordained forTithes in any old Cazon of the 
Church: as if every thing ſo ordained, neceſſarily 
had ajſoa following uſe: it being indeed trequent 
enough to find Canons dire&ly contrary to fol- 
lowing Practice; and that even in the proceedings 
of the Canon-Law, which (as the body of it 15) 
was never received wholly into practice in any 
State, but hath been ever made ſujet in whaſo- 
ever touches the temporaltics or maintenance of 
the Church (which come from Lay-men)to the va- 
riety of the ſecular Law's of every State, or to Na- 
tional Cuſtoms that croſs it. Is it enough to 
prove that Pariſh Churches, in E-g/mnd, were re. 
uarly ever to be repaired by the Parſons,becauſe 
the general [4] Canon Law is ſo? or thata Clergy {E*v: ti. de 
man might not have bequeathi'd any chattels wher- rg Os 
in he had right in reſpect of his Church, becauſe © Er. ris, de | 
alſo by that -] Law he might not ? in England, ge- ; wh, 
era! Cuſtoms of the contrary in both Caſes {l1l! cum vos. 
[/T1e!d, and'in many other as you ſee in Lindwood, find. e. 
who knew both the general prattice here and the at 
Canons, and often allo teaches their diferences in !# 4 Fic. 41, 
| | "6 . diac, mrckidia- 
other caſes: very many like may te found in other ,,; 794.1195. 
States, by comparing-rheir 1ummemorial Cuſtoms ratione.% doTe- 
and old Ordinances that are agaiaft the Canons, Fame © 
b 2 all gitima, To 
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and that both in the Eaſtern and Weſtern Chur- 
ches: and for the Eaſtern Canon Law, paſlages are 
g Videſis utrol- found to this purpoſe in Zoxaras [ g ] and Ba{ſamon, 
; nrapSr wr] the two chiet and ancient Canonutts of that part. 
12. 56. is The Laity at pleaſure commonly limited the Ca- 


Iralls 38-055. 100 Law eſpecially where it toucht their dignities 


'(& Balſam. 183 


Chalced Can.:5 Or polleſſions (and that aſwell before Luther fo de- 
Ant? rage rogated from the autority of it by burning it at 
Lapio & Gata- [4] Vitteberg ina publick Aſſembly, in deipite of 
dio Epilcopa- the Pope, as aiter) which might be manifeſted by a. 
_ + * "a world of examples: ut it is moſt clear to all that. 
petentibus, x hve L 
fubjungiur Rnow Hiſtory. To argue theretore from affirma- 
Conciio ©27- tive Canons only to Practice, is equal in: not a 
-— "pl tew things ( and eſpecially in this of. Tithing ) to. 
mentar.lib.z, the proving of the practice of a Cuſtom from ſome 
conſonant Law ot Plato's Common-wealth , of 
T.uciay's men in the Moon, or of Ari/tophanes 
his City of Cuckoes in the Clouds. To ſupply 
therefore the want ofa full and faithful Collection. 
of the Hiſtorical part, was the end and. purpoſe 
why this wascompoſed which. might remain as a 
furniſht Armory tor ſuch as enquire about this 
Eccleſiaſtique Revenue, and preterring Truth be- 
fore what dulling Cuſtom hath too deeply rooted 
in them, are not unwilling to change their old 
Akorns for better meat. 

As touching the Argument of it; the whole be- 
ing XIV. Chapters, the firſt VII are thus filled, 
the /r/? hath what is, in-beſt anthority of the anci- 
ents, belonging to thoſe Tithes paid beiore the. 
Levitical Law : the: ſecond the ſeveral kinds paid 


by 
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by the Fews under the Law : and this from EZrew 
Lawyers. The third ſhews the Practice of the Ro- 
mans, Grecians, and ſome other Gentiles, in paying 
or vowing them. Then the whole time of Chr:- 
ſtianity being quadripartitely divided (with al- 
lowance of about XX. years more or leſs to eve- 
ry part) takes up the next Four Chapters,in which 
the Practice of payment of Tithes, Arbitrary Con: 
ſecrations, Appropriations , Infeedations and Ex- 
emptions of them, eſtabliſhment of Parochial right 
in them, as alſo the Laws both Secular and Fccle- 
fraſtick, with the Opinions of Divines and Cano- 
»i/ts touching them, are in their ſeveral times ma- 
niteſted; but ſo only, that whatſoever is proper to 
this Kingdem of Zxg/and either in Laws or Pra- 
fice, citier of Payment or of Arbitrary Conſecra- 
tions, Appropriations, or Tufeodations, or eſtabliſh- 
ment of Parochial right, together with a Corol- 
lary of the aucient Fariditionwhereto they have 
teen here ſubject, is reſerved all by it felt to the 
next Seven Chapters. But every of the XIV. have 
their Arguments prefixt, which may diſcharge me 
of further Declaration in.this place. By this time, 
I truſt, you conceive what the name of Hi/tory 
in the Title pretends : and the Zythes ſpoken of 
purpoſely in it (for perhaps it isneedtul to admo- 
niſh that alſo) are only ſuch as. either have been 
paid, vow'd, or dedicated toholy uſes,. or elfe give 
light to the conſideration of the performance or 
omiilion of ſuch payment. Neither the Decime 


Saladine, nor the Decime Papales ( which were 
b 3 wont 


VIIL 
wont to be impoſed) nor the Decima /ztium in the 
| Imperials, nor the old ratio Decimarum upon the 
Lex Pappia, have had place here, nor the like, 
which are no more to this ſubjeC&t than the Tirhes 
paid to the Crown by our Clergie, or by thofe of 
the Burroughs by grant in Parhament, or the 7er- 
rages in Tenths reſerved by Leſlorsoften in France 
and Spain, or the Tenths anciently paid in ſome 
places, as Impoſt upon Merchandile, or that old 
Cuſtom of England, in paying the Aurum Reging, 
iDeea recon- that is a-Tenth part of as much Money to{7Jher as 
_ A oory was given at any time to the King, or other ſuch. 
wm de Barks NOr ad the Tithes of houſes in Loxdor, place here 
Dy. 24s [4] otherwiſe than as they occur in thoſe Atts of 
Cotoniaza & Parliament and the Decrec under ZZenry the eight, 
Codic.millum that mentions the Miniſters maintenance by the 
CT fictumes name of Tithes. For Letore that Decree, how- 
Scaccarii 4r- Cver the LIL. Farthings paid on Sundays only 


chivis, were-near the juit Tithe oi every Xs. Rent (that 1s 
k Chap.8, ſeF, 3 $4 N 
39. atout 3) and were perhaps thought on by that 


name ( as may be colleted out of {.;n4wood ) yet 
theic join'd with the other Oiterings ot g'eat Felti- 
val days, made up indeed only a certain compe- 
tency of maintenance, but could not properly be 
reputed among Tithes ; neither 1n regard of their 
F.luz,nor (as compared with the ancient Inſtituti- 
on of Tythes ainong the Jews) in reſpect of their 
N.;tare. For their YV./ue came co much morethan a 
Eithe, as alſo that doth which bath rhc name of 
Tytnear this day in Zendon;neither is there reaſon 
cuough why the LIL farthings that were offer'd 

on 
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on Sundays ſhould be ſeverally, and as divided 
from the other Offerings, thought onto this pur- 

ofe. And tor their Nature betore theſe Acts and 
the Decree; I here ofter only what I find in a ſhort 
diſcourſe, tituled, 1 Deviſe how the Curats of Lon- 
don may be provided of ſuficient Livings, written un- 
der Henry the Eight, and remaining yet ainong the 
Records of the Exchequer : The Author of it firſt 
ſhews that all Miniſters of Gods word ſhould give 
treely their lavours in the Church, and be main- 
tain'd of the Tithe of the tree gifts of the Earth ; as 
of Cattel, Corn, and Fruit; which he ſuppoſes is 
as freely given them by the Almighty, through 
the labour of the people, as the preaching of the 
Word and adminiitration of Sacraments 1s to the 
p-opie througia the labour of the Miniſters. But he 
permits not tnat any money or other profit, being 
not /iv/ng gifts, as he calls them, is by the Law of 
God Titheavle: ſo that where no ſuch /iving gifts 
and increaſe are, there no Tithes (as Tithes) are 
payable to them, as he concludes. Nor indeed is 
any mention of other Tithes in the Levitical Law, 
than of the encreaſe of the earth in Fruit and Cat- 
tel, that is of the gain only out of thoſe more na- 


tural Trades (which [/] Ariſtotle elegantly ſtiles 1 palir.a,cap.s? 


bict awTigu/ſor Torres Th ipjeciay ) Of tilling the Earth 
and breeding of Cattel, and that which holy 
Writ calls NNN Theloah, that is, increaſe or 
revenue, Where the Law of predial Tithing is 
iterated, 1s underitood by the Fewi/h DoCtors of 


the fruits and. increaſe, given us out of the ſoil; 
and 
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and is well Paraphraſed by the Septuagint when 
they turn it 72 pwivele 7% ys, that is, the increaſe 
of the earth : and in the vulgar it is expreſſed by 
fruges. But then, 1 is to ſe Ly what Law Carats e 
Churches in London can have (lo are the very ſyl- 
lables of that diſcourſe) any {7ving of the people o- 
therwiſe but like as the people by their own conſents 
will give them for ther Office doing. In very dedde 
they muſt have levyngs to kepe them out of neceſſite 
and thereby it is to ſe how in London they cannot 
receyve ther levyngs of Godd ly no lively gifts of 
grace, like as in the Countrey. But in London they 
muſt receive their levings of mens gifts ; that is mony 
which is every mans own, for their Ofice doing. The 
Pope by his Law nor by his Bulls cannot compell no 
man te giffe his own gode to theym for- their Office 
doing more then people will con;ent to giff theym « 
for Chriſt ſaith that their leving 15 freely given them 
of Godd, if they do ther Office to ſee all peple worke. 
Therefore that if the peple have not labors and le- 
vings, they ought to have none, nor can make no Law 
whereby to axe no mans goode. Therefore that leving 
which they have had in London hath been by the 
conſents of the peple which hath long time given them 
xivd. of every noble rated ly the rents of Houſes which 
hath been riche levings : wherewith they not content 
but over that hath procured of the peple money ſo ma- 
ny weys by caſualties of Beriyals, Cryſtninzs, Wed. 
dings, Obits, and Offerings, yie and ſecretly rif-lyth 
mens conſciences taking privy Tithes of whatſoever 
rey can get, be it out of evil goten goodes : howſoever 

they 
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they can get it, they call it their duty, And thence 
he ſays ſome Benefices were worth Cli, ſome 
LXXXiIi, ſome C. marks, others L!i, and then he 
ſhortly adviſes how the Miniſters maintenance 
ſhould be otherwiſe there limitted and levied. But 
who ſees not enough now thatiwhat is calledT7thes 
of houſes in Londop, 1s rather call'd ſo only than is 
at all ſo? yet becauſe the name of Tithes in thoſe 
Ads of Parliament, is given to the Minſters main- 
tenance there, it had been perhaps reputed negli- 
gence to have omitted the remembrance of them, 
in the courſe of compoſing it. 'The Teſtimonies 
were choſen by weight,not by number, taken on- 
ly thence whither the margin direfts, never at ſe- 
cond hand, Neither affeted I to muſter up many 

etty and late names for proof of what is had 
wholly by all from ancient Fountains, The foun- 
tains only,and what beſt cleared them, ſatisfied me, 
and I ſuppoſed every judicious Reader would be fo 
beſt ſatisfied alſo. For in meer matter of elder 
ſtory, what credit can Nauclerus,Caris, Cuſpinian, 
or the numerous reſt of latter time, add to the te- 
ſtimonies of thoſeAncients yet extant,from whom 
they borrowed what ever they have new dreſt of 
preceeding ages ? Perrus Comeſtor, or Ludolphus de 
Saxonia, may as well increaſe the credit of holy 
Writ, as thoſe other may the truth of ſuch Hiſto- 
ries as inſtructed themin common with the reſt of 
poſterity. Neither at all wiſh I that this of mine 
thould gain any ſtrength of Truth from my name 


alone,but from thoſe authorities which I have de- 
C ſigned 
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figned and brought, both for Elder, Late, and Pre- 
ſent times, out of ſuch both Printed and Manu- 
ſcript Annals, Hiſtories, Councils, Charialaries, 
Laws, Lewyers, and Records only as were to be uſed 
in the moſt accurate way of ſearch that might fur- 
niſh for the ſubject, yet alſo T have not neglected the 
able judgments of ſuch of the learned of later 
time, as give light to former ages, but I lo prefer'd 
the choiceſt-and moſt able, that I have wholly aþ- 
Nain'd fronvany mentionor uſe here of thoſe many 
Ignorants that (while they write) rather inſtruct 
us in their own wants of ability, than dire to a- 
ny thing that may ſatisfie. If through ignorance I 
have omitted any thing in the Hiſtory or the Re- 
view, that deſerved place in them ; who ever ſhall 
admonith me of it ſhall have a moſt willing ac- 
knowledgment of his learning and courteſie. But 
all the bad Titles that are ever due to abuſe of the 
holieſt obteſtation, be always my companions, if I 
have purpoſely omitted any good authority of an- 
cient or late time, that I ſaw neceſſary, or could 
think might give further or other light to any Po- 
ſition or part of it : For I ſought only Truth, and 
was never ſo far ingaged in this or ought elſe as 
to torture my brains or venture my credit to make 
or create Premiſles for a choſen Concluſion, that I 
rather would than could prove. My Premiſles 
made what Concluſions or Conjectures I have,and 
were not bred by them. And although both of 
them here not a little ſometimes vary from what is - 
vulgarly receiy'd,yet that happen'd not at all from 
any 
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any deſire to differ from common Opinion, but 
from another courſe of diſquiſition than is com- 
monly uſed, that is, by Examination of the truth 
of thoſe Wppolitions which patient Idleneſs too 
eaſily takes for clear and granted.For the old Scep- 
ticks that never would profels that they had found 
a Truth,ſhew'd yet the beſt way to ſearch for any, 
when they doubted aiwel of what thoſe of the 
Dogmatical Sects too credulouſly receiv'd for in- 
falliblePrinciples,as they did of the neweſtConclu- 
ſions , they were indeed queſtionlels too nice, and 
deceiv'd themlelves with the nimblenefs of their 
own Sophiſms, that permitted no kind of eſtabliſh- 
ed Truth, But plainly, he that avoids their diſput- 
ing Levity,yet,being able, takes to himſelf their li- 
berty of enquiry,is the only way that inall kinds of 
Studies leads and lies open even to the Sanctuary 
of Truth, while others,that are ſervile to common 
Opinion and vulgar ſuppoſitions, can rarely hope 
to be admitted nearer than into the baſe court of 
herTemple which too ſpecioully often counterfeits. 
her inmoſt Sanctuary: and to this purpoſe allo is 
that of f Q«:nti/ian, moſt worthy of memory, 
Optimus eſt in diſcendo, patronus incredulus, 

For the Sum of the Performance in behalf of 
the Clergy , I dare confidently affirm, that ne- 
ver before was there towards ſo much Humane 
Law Poſitive for the Payment of whole Tithes, 
obſerved to publique view as 1s here diſco- 
vered ; and that eſpecially in the V I11, Chap- 


ter for the Clergy of England, And plainly he 
C 2. that 
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that talks of Tithes without reference to ſuch po- 
fitive Law, makes the obje& of his diſcourſe ra- 
ther what he would have ſhould be,than any thing 
that indeed is at all, For what State is 18 all Chri- 
ſtendom wherein Tithes are paid de fa&o, other- 
wiſe than according to humane Law poſitive?that 
is, as ſubject to ſome Cuſtomes, to Statutes, to all 
civil diſpoſition, Ifthey be in truth due,F«re Dz- 
. vino (which Divines muſt determine of) they re- 

main equally ſo aſwell after as before humanLaws 
made touching them. But that is a queſtion day- 
ly controverted , and among the Clergy. Now, 
who-ever diſputes it, and relyes only on Fus Divi- 
2um, or the holy Scripture, for the right of Tithes, 
doth but make way for him,whom he cannot per- 
{wade that they are due by the law of God, to 
think that they are no way due. Which queſti- 
onleſs was the original cauſe of the Opinions 
of ſuch as faſly taught them not at all payable, 
but arbitrarily as Alms, even ſince Parochial right 
in them eſtabliſhed , I mean the Domiricax and 
Franciſcan Fryers, and thoſe other of a far dif- 
ferent ſtamp, wicliffe, Eraſmus, and the like, 
Had they ſufficiently thought of the Conftituti- 
ons and Practice of Chriſtian States, whereby 
Tithes had been variouſly dedicated for the main- 
tenance of the Evangelical Prieſthood, and ſetled 
for other holy uſes, either by continuance of time, 
by the owners conveyance, or by any ſuch other 
civil Title (the ſtrength whereof is immediately 
founded in human Law) what colour could they 


have 
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have had to think that they had been only Alms ? 
for whatever is lawfully eſtabliſhed by a civil Ti- 
tle, is clearly debitum Fuflitie,not Charitatis, What 
brain then,except one bewitch'd,can think that hu. 
man poſitiveLaw and common Practice,which u- 
ſually either declares or makes allo a poſitiveLaw, 
are not moſt carefully to be ſought after in inqui- 
ries touching this ſacred Revenue, which is no 0» 
therwiſe enjoyed in any State than as that Law 
hath ordained and permits. And let Human Laws, 
Praitice, and Opinions be as their Authors will , 
yet what(oever argument may be found in thelaw 
of God for the right of Tithes, remains ſtill as un- 
toucht and equally of his former power, as the 
heat and light of heaven ever did, notwithſtand- 
ing the ule of Fire had upon earth. And the truth 
1s, that divers of them that writ, with more will 
than judgment, for Tithes, fall often from their 
Fus Divinum, before they are aware, and talk of 
them as ſuppoſed due alſo by human poſitive Law 
of Practice, But they are far enough from ſhew- 
ing what or where that Law or Practice is. What 
do they elſe, when they confound Tithes and con- 
ſecrated lands together ? and apply that to Tithes 
which is equally to be ſpoken of lands given to 
the Church?I truſt they meannot that the Church 
had an original Title alſo, F*re Divine, to lands 
arbitrarily conſecrated to it. Let not then either 
the purpoſe or convenience of this Hiſtory be 
valued,from what diſtemper'd Malice, Ignorance, 


or Jealouſie have cryed it down with in corners. 
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figned and brought, both for Elder, Late, and Pre- 
ſent times, ' out of ſuch both Printed and Manu- 
ſcript Annals, Hiſtories, Councils, Coartaularies, 
Laws, Lewyers, and Records only as were to be uſed 
in the moſt accurate way of ſearch that might fur- 
niſh for the ſubject,yer allo T have not neglected the 
able judgments of ſuch of the learned of later 
time, as give light to former ages, but I (o prefer'd 
the choiceſt-and moſt able, that I have wholly aþ- 
Rain'd fronvany mentionor uſe here of thoſe many 
Ignorants that (while they write) rather inftru& 
us in their own wants of ability, than dire& to a- 
ny thing that may ſatisfie. If through ignorance I 
have omitted any thing in the Hiſtory or the Re- 
view, that deſerved place in them ; who ever ſhall 
admonith me of it ſhall have a moſt willing ac- 
knowledgment of his learning and courteſie, But 
all the bad Titles that are ever due to abule of the 
holieſt obteſtation, be always my companions, if I 
have purpoſely omitted any good authority of an- 
cient or late time, that I ſaw neceſſary, or could 
think might give further or other light to any Po- 
ſition or part of it : For I ſought only Truth, and 
was never ſo far ingaged in this or ought elſe as 
to torture my brains or venture my credit to make 
or create Premiſles for a choſen Concluſion, that I 
rather would than could prove. My Premiſles 
made what Concluſions or Conjectures I have,and 
were not bred by them. And although both of 
them here not a little ſometimes vary from what is - 
vulgarly receiv'd,yet that happen'd not at all from 
any 
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_ any deſire to differ from common Opinion, but 


from another courſe of diſquiſition than is com- 
monly uſed ; that is, by Examination of the truth 
of thoſe Wuppolitions which patient Idleneſs too 
eaſily takes for clear and granted.For the old Scep- 
ticks that never would profeſs that they had found 
a Truth,ſhew'd yet the beſt way to ſearch for any, 
when they doubted a{wel of what thoſe of the 
Dogmatical Sects too credulouſly receiv'd for in- 
falliblePrinciples,as they did of the neweſtConclu- 
ſions ; they were indeed queſtionlels too nice, and 
deceiv'd themlelves with the nimblenefs of their 
own Sophiſms, that permitted no kind of eſtabliſh- 
cd Truth, But plainly, he that avoids their diſput- 
ing Levity,yet,being able, takes to himſelf their li- 
berty of enquiry,is the only way that inall kinds of 
Studies leads and lies open even to the Sanctuary 
of Truth, while others,that are ſervile to common 
Opinion and vulgar ſuppolitions, can rarely hope 
to be admitted nearer than into the baſe court of 
herTemple which too ſpeciouſly often counterfeits. 
her inmoſt Sanctuary: and to this purpoſe allo is 
that of f Qu7ti/za», molt worthy of memory, 
Optimus eſt in diſcendo, patronus incredulus, 

For the Sum of the Performance in behalf of 
the Clergy ; I dare confidently affirm, that ne- 
ver before was there towards ſo much Humane 
Law Poſitive for the Payment of whole Tithes, 
obſerved to publique view as is here diſco- 
vered ; and that eſpecially in the V III, Chap- 


ter for the Clergy of England, And plainly he 
C 2 that 
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that talks of Tithes without reference to ſuch po- 
fitive Law, makes the objec of his diſcourſe ra- 
ther what he would have ſhould be,than any thing 
that indeed is at all, For what State is i8 all Chri- 
ſtendom wherein Tithes are paid de fa&o, other- 
wiſe than according to humane Law poſitive?that 
Is, as ſubject to ſome Cuſtomes, to Statutes, to all 
civil diſpoſition, If they be in truth due,F«re Di- 
. Vino (which Divines muſt determine of) they re- 

main equally ſo aſwell after as before humanLaws 
made touching them. But that is a queſtion day- 
ly controverted , and among the Clergy. Now, 
who-ever diſputes it, and relyes only on Fus Divi- 
24m, or the holy Scripture,for the right of Tithes, 
doth but make way for him,whom he cannot per- 
ſwade that they are due by the law of God, to 
think that they are no way due. Which queſti- 
\ onleſs was the original cauſe of the Opinions 

of ſuch as faily taught them not at all payable, 
but arbitrarily as Alms, even ſince Parochial right 
in them eſtabliſhed , I mean the Dominicax and 
Franciſcan Fryers, and thoſe other of a far dif- 
ferent ſtamp, wicliffe, Eraſmus, and the like, 
Had they ſufficiently thought of the Conſtituti- 
ons and Practice of Chriſtian States, whereby 
Tithes had been variouſly dedicated for the main- 
tenance of the Evangelical Prieſthood, and ſetled 
for other holy uſes, either by continuance of time, 
by the owners conveyance, or by any ſuch other 
civil Title (the ſtrength whereof is immediately 
founded in human Law) what colour could they 
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have had to think that they had been only Alms ? 
for whatever is lawfully eſtabliſhed by a civil Ti- 
tle, is clearly debiturs Fuftitie,not Charitatis, What 
brain then,except one bewitch'd,can think that hu- 
man poſitiveLaw and common Practice,which u- 
ſually either declares or makes allo a poſitiveLaw, 
are not moſt carefully to be ſought after in inqui- 
ries touching this ſacred Revenue, which is no os 
therwiſe enjoyed in any State than as that Law 
hath ordained and permits, , And let Human Laws, 
Pradtice, and Opinzons be as their Authors will , 
yet whatſoever argument may be found in thelaw 
of God for the right of Tithes, remains ſtill as un- 
coucht and equally of his former power, as the 
heat and light of heaven ever did, notwithſtand- 
ing the uſe of Fire had upon earth. And the truth 
is, that divers of them that writ, with more will 
than judgment, for Tithes, fall often from their 
Fus Divinum, before they are aware, and talk of 
them as ſuppoſed due alſo by human poſitive Law 
of Practice, But they are far enough from ſhew- 
ing what or where that Law or Practice is. What 
do they elſe, when they confound Tithes and con- 
ſecrated lands together ? and apply that to Tithes 
which 1s equally to be ſpoken of lands given to 
the Church?I truſt they mean not that the Church 
had an original Title alſo, F#re Divizo, to lands 
arbitrarily conſecrated to it. Let not then either 
the purpoſe or convenience of this Hiſtory be 
valued,from what diſtemper'd Malice, Ignorance, 


or Jealouſic have cryed it down with in corners. 
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The learned Frier Bacoxs moſt noble Studies be- 
ing out of the rode of the lazie Clergie of his time, 
were vehemently at firſt ſuſpected for ſuch as 
might prejudice the Church... ; Reachlin and Bude, 
the one for his Ebrew, theother for his Greek, were 
exceedingly hated becaule they learned and taught 
what the Friers and Monkes were meere ſtrangers 
to, Others about their time had like Fortune. Net- 
ther was any one thing in the beginning of the Re- 
formation ſo unwillingly receiv'd or more oppos'd 
by ſuch as labour'd thatIgnorance might ſtill con- 
tinue 1n her triumph, than that ſingular light to 
the clearing of error, the Greek Text of the New 
Teſtament, firſt publiſh in print by Eraſmus, and 
it was ordain'd (as he ſaies) under great penaltie in 
I know not what Colledge of Cambridge, that no 
Fellow of the houſe ſhould be ſo impious as bring 
it within the gates. For the World hath never 
wanted ſtore of ſuch Blocks laid in the way of 
Learning, as willingly endure not any part of cu- 
rious diligence that ſeeks or teaches whatſoever 
is beyond their commonly received N#hil ultra, 
But there are others that both can judge and do 
wiſh for all light to Truth , ſuch they were that e- 
ven while /zoraxce yet held her decliningEmpire 
defended thoſe Worthies, Bacoxy, Bude, Reachlin, 
Eraſmus and the reſt that ſuffered : and to doubt 
whether this of mine ſhall find ſuch alſo, were but 
to queſtion whether every man were yet a malici- 
ous Rebel to Truth, and wholly without Ingenui- 
ty, that performs even as much in foſtering her,as 
Time doth in breeding her, But 


RVIiEl 


But neither is the Work alone taxt by miſtaking 
of the Subjec, but alſo in regard of the Author , 
what hath a Common Lawyer to do (lo they mur- 
mur) with Writing of Tithes , for by that name it 
pleaſes them to ſtile me and I muſt confeſs,I have 
long laboured to make my lelf worthy of it. But 
I would their diſcretions alſo would deſign out 
to whom it belongs more to write the H:/ory of 
Tithes, than toa Common Lawyer, I expect not 
ſuch a ſottiſhnels, as that they ſhould ſo much as 
dream it to be more proper to any of the other 
ſingle profeſſions of this Kingdom ; except to a 
Divine,or a Civilian , under which name,becauſe 
thoſe which practice the Canon Laws here (ac- 
cording as the Common Laws permit) take their 
Degrees, in the Civil Law, I comprehend al- 
ſo the Canoniſt, and uſe hath here made the 


name of C:ivi/ Law, to denote ® both Civil and a Alberic. Gu: 


Canon, For the Divine, what is there in the courſe 
of his Study reſtrained to his profeſſion, that can 


Bilts de poteſta- 


te Regis abſs- 
luta, Sen, diſ- 


near enough inſtruct him in the Laws and Pra- pur. x, 


ice, eſpecially of the Chriſtian times, Nor is 
the Praice or Laws of Tithes among the Fews, as 
they are delivered & interpreted by their Doctors, 
more indeed reſtrained to the courſe of Divinity, 
than of Zaw and Hiſtory, But ſhould a Civilian 
rather have dealt with it? if he, then either(accord- 
ing to what we underftand by that name in Eng- 
Land)as a Civilian,or as a Canoniſt, If as a Civilians 
he ſhould then have made that proper to himſelf 
touching which, in the whole body of his' Law 
| (though 
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(though he take in alſo Theodoſivs his Code, the 

Baſilica and the Novels of the latter Eaſtern Em- 

perors) not the leaft mention is found of Tithes 
belonging to the Church, Indeed, a caſe is put by 

b L, 2, Si quis /pjar of Þyowing of Tithes, which ſome old ig- 
f.de policnt9%. rant and barbarous Doctors underſtand of 
Tithes among Chriſtians, But they were long 

« Budaus ibid, Ince laught at for it by him that © firſt happil y la- 
& i» 1.quicen- bour'd 1n the reſtoring to that Profeſſhon, the loſt 
awe fe Inf gcatneſs and elegancy of the Text, That was 
clearly ſpoken oftheRoman uſe only,& of vowing 
to Hercules, or the like, But ſhould the Civilian as 

a Caxonift have done it ? what in all his Decrees, 

Decretals, and Extravagants, though he joyn 

many armies of his Doctors, directs him to the 

Practice of the Fews,Gextiles,or Chriſtians? where 

ſhall the Cazonift or the Civilian, or the Dzvine, in 

the courſes of their proper ſtudy, find the many 

Secular Laws made in behalf of the Clergy for 

Tithes? where the ancient practice of payment? 

| If it be clear then (as I hope none hath the im- 
pudence todeny it) that neither the Divize, nor 

Civilian, nor Canoniſt, by the courſe of their 

own appropried Studies, can come to what is 

neceſlary in the knowledge of the H:/tory of Tithes, 

it will be as clear that none of them could chal- 

lenge the medling with it as a right ſpecially be- 

longing to any of their Profeſſions, But neithes 

indeed is it proper to any one alone of thoſe that 

are commonly made Profeſſions, The truth is, 

both it and not a few other enquiries of ſubjects 


too 
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too much unknown, fall only under a far more 
general Study ; that is, of true Philologze the only 
fit Wife that could Le found for the moſt learned 
of the Gods. She being well attended in her 
tyrinne axcrigele, Or daily ſervices of Enquiry, by 
her two Hand-Maids Curious Dilizence and VWatch- 
ful Induſtry, diſcovers to us often from her raiſed 
Tower of Judgment, many hidden Truths, thar, 
on the level of any one reſtrained Profellion, can 
never be diſcerned ; and every Profeilion takes 
from her to it ſelf (as it was long ſince [{]obſery'd) 4 Apud 2fwr, 
ſome neceſſary part nor eliewhere to be tought tor; ge Nuptis Phi. 
not much otherwiſe than as the Subaltern Sciences #vlogia & Mer- 
do from their Superiors, or as they all do trom ET 
that 7niverſility or Firſt Philoſophy, wiuch 1s but ver's conſulas, 
the more real part of true P/1/0/0zze, and eſta- oo bw 
bliſhes principles ro every Faculty that could not cap, ww. 
of it ſelt alone know how to get them. Bur is not 
the company of this great Lady of Learning, with 
her Attendants, as fit tor a Student of the Common- 
Laws of Enzland, as for any other , pretending 
what Faculty ſoever? I never heard that the was 
engage alone to any beſide Mercury. Nor find I 
any condirions in the Marriage 'twixt her and 3{er- 
cry, that ſhe ſhould favour any one particular 
Proteflion more than another. I know there have 
been and are many Common Lawyers of other 
States (tor every State in Chriſtendom is govern- 
cd by its own Common Laws and Cuſtoms, and 
hath truly its common Lawyers as is {urther ſhew'd 
towards the end of the Review ) fo far from be- 
h d ing 
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ing ſtrangers to Her that they areall to be reputed 
of her chiefeſt Darlings; and ſome of them are 
hardly equalled among any other Profellors; wit- 
neſs in Fraxce thoſe ever honour'd names, Brde, 
Cutacius, Briſſon, Tiraquel, Pithou, P.;/quier, Le 
Thou, Airault, Berteris, Savaron, and others; in 
the Empire, Grater, Freber, Rittzrhuſe ; in the Unt 
ted Provinces, Groot, Heater, and: the like el{e- 
where. For theſe all were or are practicers of the 
Various common or ſecular Laws of their own Na- 
tions, although they ſtudied the Zaperirls and 
Canons 1n the Univerſity ; and! who of the Learned 
knows not what light theſe have given out of their 
ftudies of Ph1/9/077c, both to ther own and other 
Profeſſions? ant! that inretitying of Story, in ex- 
plication of good Authors, in vindicating, irom 
the injury of time both what Lelongs aſv ei to ia- 
cred as prophane ſtudies? why tien may not equal- 
ly. a common Lawyer of E::lnd vie ths Plilologie 2 
and by conſequent Lea fit Author of th15 Z7;/Pory of 
Tythes, as of a proper iſſue of Ph:/ologe 2 it be- 
ing indeed much more proper allo to Philologic 
ina Common Lawyer, tian in one of any other 
Profeſſion. For the two chicf parts of it (that is, 
Praftice of payment and the Laws of Tithing, tha 

either are intorce or ever were received' touching 
them in any State) were always andare part of the 
proper Object of his Studies: and what ever Dz- 
vines or Canoniſts conclude of them ; it is the Secu-' 
lar or Common. Laws only that according to Cu- 
ſtoms, and. various Ordinances permit or reſtrain 
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the Canons in legal exaQtion of them, and that in 

other States aſwell as in Zme/and: tor howſoever « zotin. de Re- 
it be affirm'd by [e]ſome which enough accurately pub.lib.5. 6,2, 
think not of it, that the Clergy every where in the 

Weſtern Clurch, being {carce a hundreth part of 

the People, arc cnricht with whole Tithes ot Fruits 

of the Earth and of Cattel ; yet it is certain that in 

no State of that Churciz, whole Tithes are univer- 

fally paid. But frequently Cuſtoms, not only of a 

Modens but dc non Aecinrindo are by force of Secular 

Law practiſed: witneſs for the Empire, 1s 1n that 

Diet ot | f ]Noriz:berg underCharles the Fifth, where f Gomir. Xorim- 
the Lay-Princes of the Empire complain againſt In 
the Church for offering to put rheir Canons for "7 40" 
Tithes in practice; E:,: Laici per multa annorum 


- curricula de certis eorum pradiis, neq; majores neque 


exinuas, ut vecant, prafſtiterint Decimas, &c. AS , Farir Reſol. 
much tor $p.:i# 1s 1n | 7 ] Goaaruvias ; tor 7raly, lth 1.6. 17.6 
[in Uegalinſi\C ajetanand others; for France,in Pa- me - _ 

pon on the Cuitoms of Burbon, Boerius on thoſe of ſun Epiſe. 
Berry,deGr.;ſ {jc,Leide the many Arreſts of Parlia- part +. cap. 9- 

merit that arc adjudged againſt the Canons. But {44 ** P-2%: 
theſe things are more particularly ſhew'd in the 

7th. Chapt. wherein(as in the reſt)we have afleted 

rathcr what is Autority enough, thin what 15 vari- 

ous. Who now can ſhew colour why this was not 

a Work proper enough tor a Common Lawyer? 

But titis w hole Premonition, I think, 1s as well 


more than is neceſlary tothe truly judicious, as it 


may perhaps ſezm I2i5 than what ſatisfies to the 


numerous Preteaders, that neitier know any way 
d 2 that 
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that lies out of their beaten Rode, nor value Books 
but as Stationers do, nor admit willingly of any 
other kind of Studies than ſuch as are more like 
ſordid Occupations than Liberal Profeſiions. But 
I ſtay you too long here, Reader. Try now how 
I have pertorm'd my promiſe; ſpare not to try 
with your moſt cenforious examination); 


fed magis acri 
Judicio perpende; & fi tibi Vera videtur, 


Dede manus ; aut, fi Falſa eſt, accingere contra. 


THE 
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Ot Tithes Zefore the Law. 
CAFE 

{. Melchizedek had Tithes only of the Speils of 
War given him by Abraham. 'auc:tivia denotes Spoils 
of War, and perhaps aljo Profits taken from the 
ground, or Ruta cla. 

IT. Jacobs Yow and payment of Tithes. Both A- 
braham and Jacob were Prieſts when they paid 
Tithes. In whom the Pricſt-hood was before the Law. 

IH. Whether any certain Quantity were obſerved 
mn the Offerings of Cain and Abel. 

IV. 4 Cabaliſtick Operation in numbers by which 
Tithes and the Fi:ſt-Fruits, offered ; y Aucl, might 
have a rrvſtical identity. Such Operations Were a- 
monzſt old Chriſtians alſo, but meer!y vain. 


How among the Jews Tithes were paid or 
thought dur. 
CAT BL 

I. Fir/t-Fruits,and Heave-Offering (that is iixtieth 
parts 7? /ca/t) firſt were paid out of the Fruits of the 
Earth. 

Il. The frft Tithe was paid to the Levites (who 
out of that paid a Tithe to the Priejts) and then the 
fecond Tithe. 

(IH. Zhe errour of them that make a third Tithe. 
The ſecond Tithe of every third year ſpent on the 
Poor : What they take the Tear of Tithing to ſiani- 


fee in Deuteronomy. 
d 3 IV. 


IV. Above a ſixth part was yearly paid by the Fu 
bandman : but no Tithe by him to the Priefts.. 

V. How their Cattel were tithed. 

VI. 4 diſcontinuance of Payment among them, 
Foneſter Over-ſcers choſen for the true payment. De- 
mai,that is,things doubtful whether Tithes were paid 
of them or no. Paſſages in Epiphanius and $.Chryſo- 
{tom, of their Tithing. 

VII Their Tithing of every Herb : What their Ca- 
noniſts hold Titheable. 

VIII.Zheir Law of 7ithing (after the deſtrultion of 
their ſecond T, emple, ceaſed, by the Doctrine of their 
Canoniſts; which teaches alſo that they are not to pay 
elſewhere than in the Land of I{rael, and ſome adja- 
ceat Countries. Presbyteratus Judzorum totius 
Angliz anciently granted by the Englith Kings. 


Tithes how paid, or due among the Gentiles. 


CAP, ML 

I. Some Romans paid to ſome Deities, and ſome- 
times only, a Tenth of Spoils; of procede of Merchan- 
dije ; of their Eſtates ; but nſually alſo by Yow, which 
bound the Fir or Execator. 

IL. Feſtus 7s fal'y cited for a general Cuſtom of 
payment of Tithes among the Ancients. 

il. Examples of Tithes paid among the Grecians. 

IV. How the aſſerticas of a General je of giving 
Tithe to the Gods among the Grecians, are to be un- 
derſtood; and why Yexymeioan, that is, to Tithe, fiznifes 
alſo to Conlecrate. 

V. A 


V. 4 Tithe paid to Hercules of Tyre,and Sabis ax 
Arabian Deity, the ſame with Jupiter Sabazius. 


In the firſt four hundred years after Chriſ.. 


CAP. I 

T. Noufe of Tithes occurs till about the end of this 
four huadred years. Offerings and Monthly Pay for 
matnteaance of the C heveh in the Primitive times: Di- 
viſiones Menlurnwy. Sportulz. 

I. Payment of Tithes of Mines aud Catenicy to 
Chriſtian Emperors. The Wealth of the Charch envied. 

I. 7he Opinion of Origen touching Tithes. 

IV. Conſt itations of thoje times, that mention them, 


are of no credit. 


From about the year CCC i REEX. 
EA FF, 


[. 7ithes were now paid in divers plices, to Ab- 
bots, 7o th2 Poor, to th- Clergie. 

IT. Some Cexſecrations were then made in perpetu- 
al rizht, at ti 12 pleatur: > of the Owner. 

Is. T rat t jtor 'y v4 Char les Martel is * Ling 4 wy 
Tithes,und makin '2 H 6372 tc oval, cannot Fe - juſtified. 

LV. 7; ne Opanions of S. Ambroſe, S. Augulline, 
S. {Lerom. and S. Ciiryfoftom : The firſt rio teach, 
tho Tonth Ie ty Gods *: Ws tie 06; two per) /wade 
only that a |. -s part ſhout dl not be > cjjered. 

V. Of Ez ons, for the payment of 1ithes, that are 


atiril.uted to this Aze. 
Betweex 


Between about the year D. CCC. 
aud near M. CC. 


CZ A FP. - Vit. 


I. Payment of Tithes, how performed. 

Il. Arbitrary Conſecrations of them atone ( {inp 
Grants of Rents-charge ) at the Lay-owners choice, to 
any Church or Monaſtery were frequent; and ſometime. 
Lay-men fold them to the Church.Redimere Decimas. 

III. nj oh ec of them with Churches : where. 
14 the VP aſſed as by themſelves, from the Patron fever tl- 
ly and diretlly in point of intereſt. The Legmning 
Pariſh Churches. Diſpoſition of the Offerings receivod 

here. Lay-foundations of Pariſh Churches.The intercſt 
that Patrons claimed. Right of Advorſon. The cere- 
monie of putting a Cloth or Robe upon the Patron, at 
the Conſecration of the Church. The je of Inveſt. 
tures, by which ( as Ly very of Seifin ) Lay-Patrons 
gave therr Churches, Commendatio Eccletiz. Bexe- 
fice. None anciently received the Character of Orders, 
but when alſo the Ordination was for the Title of ſome 
Church. Thence came he later ufe of Epiſcopal Inſt:- 


tation. Whence ſome Patrons came to have meſt part of 


the Tithes. Canonica portto. The Clergze and Councils 
azainſt Inveſtitures.T heir continuance till towards M, 
CC. when Iaſtitution ( as it is at this day) upon Preſen- 
tation grew common. tow Appropriations were tn 
thoje times made. The ancient Epiſcopal right to Tithes, 
elpecially iu Germany, and rhe Northern parts. How 


PMonkts juſtifed their poſlejron of Tithes and Parijh- 
Charches. The right of Tithes generally denied in 
Turingia, 7e the Archbithop of Mentz. 


IV. Of 


IV. Of Infeodations of Tythes' info _Lay-hands, 
both from the Clergie and Laity ; and of their O- 
Tiginal. | | | | 

V. Of Exemptions granted by the Pope. * Tem- 
plars a»d Hoſpitalars arcounted 'no part of ' the 
Clergze. | | Eo caged 

VI. The general Opinion was, that vhey are due 
Jure Divino : But this, indifferently thought on, 

ſeems to have denoted rather Eccleſiaſtique or 
| Poſitive Law (by the Doftrine and Prattice of the 
' Clergze) than Divine Moral Law. | 
| VII. Laws Imperial, and Canons Synodal and 
Pontificial, for the payment of Tenths. The groſs 
Errour of ſome that miftake Nona and Decima 
in the Capitulartes. ' The firſt General Council that 
mentions Tythes. "A 


Of the time from M. CC. or near there- 
abouts, till this day. 
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T. The Canons of General Councils, and Decre- 
tals, for' Parochial Right in Tythes (not formerly 
otherwiſe cowveyed) which now became more eſta- 
bliſhed. | Ton 

IT. The Opinion of the Canoniſts, in the Queſtion 
of what Immediate Law Tythes are due by, is, 
that they are payable Jure Divino. 

HI. How the ſame Queſtion is determined by 
the Opinion of the Schoolmen. 


IV. Of thoſe that held them Meer Alms. 
| e 30 


V. The Qypinion 2» Divinity , that conchades. 
them dae . J ure. Divino. With a Determination 


of the Univerſity” of Oxford touching Perſonal 


an_—_..: es | 
. VI, Laws, Cuſtoms, aud Praftice of France, 
in exattion of them. Of their feudal Tithes at this 


NVIL Laws, Cuſtoms, aud Practice 7x Spain, 
touching the general payment of Tythes.. Tythes. 
there, in Lay-mens hands. \ 

VIII. Cuſtoms: a»d Infeudations 7+ Italy; 
Payment in Venice; in Germany : Of the Hun- 


garians, Polacks, Swethians, and others , touch- 


ing the Duty and poſſeſſion of Tythes.. 


IX. Of Tythes in Scotland.. With an Exam- 


ple of an Appropriation of Churches and Tythes 
there, by Robert de Brus. And ſomething of Tythes 
2 Ireland. | 


CAP. VIII. 


The Laws of England made in the Saxon- mycel. 


, Tynobepor proenagemoter, x ParliamentSyud in the 
Councils here held. either National. or Pravinaal, 
ar by the Pope, for the dae. payment .ax diſcharge 
of Tythes in this Kingdom. Petitions or Ralls: zx 
Parliament touching. them, are inſerted, all in 
their caurſs of time.. 


C AP. 
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CAP. IX 


7. Of Pariſhes i» the Primitive Church of the 
Britons. ER a 

TN. Pariſhes i» the Primitive Church of the En- 
eliſh Saxons: Firſt limited only in regard of the 
Miniſters Fun@ion , ot of Parochial Profits : 
All the profits of every ' whole Dioceſe, jrft 
made a common Treaſure 7o be diſpoſed of by 
the Biſhop and his Clergze, of: the ſame. ch 
Reſidence of the Biſhop and Clergie in thoſe 
times. The great regard then had to every Cler- 
&y-man. | 

IE. Of Diviſion of our Pariſhes: Fhether 
Honorius Archbiſhop of. Canterbury fir di- 
angs them. Parochia or Parcecla dverſly ta- 
ken. 

IV. Lay-Foundations of Pariſh-Churchesz 
from whence chiefly came Parochial limits 22 re- 
gard of the Profits receiv'd to the ſingular uſe of 
the Incumbents. Limitation of Tythes by King 
Edgar to the Mother Pariſh-Church or Mona- 
ſtery. Monaſteries preferr'd before other Chur- 
ches for burial Mortvaries, Muyepe: a third 
part of Tythes ( according to King Edgar's Law) 
muſt be given to a new-built Church that had right 
of Sepulture by the Founder. | Sepultura and Bap- 
tiſterrum. Capella Parochialis : A Pariſh com- 
manded to be made ( out Fj another that was too 
large) by the Poe : One Pariſh joyned to- another 


by the King: 
6 £ CAP. 


CAP. X. 


I. The Praftice of Tithinz. Of Kinz Cedwal- 
la's Tithing, being no Chriſtian: The Cuſtom of 
the German-Saxons, mm ſacrificing their tenth 
Captive to Neptune. Decima ed for a leſs part 
alſo in ancient Monuments. | 

Il. The Pradtice of Tything in the Chriſtia 
times of our Anceſtors : The Tale of Auguſtin and 
the Lord of Cometon touching non-payment of 
them : The Tythe of every dying. Biſhops. ſubſtance 
to be given. to, the. poor, by an old Provincial Sy- 
nod. Tythes how mentioned in Domeſday. 7, TA 
monies of payment of them. ' Henry the Third's 
Grant of. the fomen of Tythe of Hay and Mills 
out of all his emeſnes, The beginning of Parochi- 
al Payment of Tythes in common and eſtabliſhed 
pradtice in Fngland. How that common Aſſertion, 
that every. man might have diſpoſed his Tythes at 
his pleaſure, before the Council of Lateran, js. 
trae end to be underſtood. _ | | 


CAP XL 


T. Arbitrary Conſecrations of © Tythes ( before. 
about the time of the moſt known. Council of 
Lateran)4y conveyance from the Owner of all or 
part to any Church or Monaſtery at his pleaſure, 
in Examples ſelefted out of Monuments of infalli- 
ble credit. 

IL 4 Writ in the Regiſter intelligible onely. 

ne | from: 


o 
' 


[ 


from thoſe Arbitrary Conſecrations » A like Ex- 
ample to it out of the Book of Olney. 

III. The Liberty of the Baronage anciently 
challenged to build Churches in their Territe- 
ries. Parochial Right to Tythes ſetled in Pra- 
m_—_— | | 
IV. Of Tythes of encrenſe in Lands not limited 
te any Parifh. Flow by the Commgu Law they are 
to be diſpoſed of. | 


. CAP. XI 


I. Appropriations and Collations of Tythes with 
Churches. The Corporations to which the Ap- 
Ppropriations were made , preſented, for the moſf 
part, Vicars. : Thence the moſt of perpetual Vi- 
carages. , | 

Il. Flow Churches and Tythes by Appropri- 
ations were auciently conveyed from Lay- Pa- 
trons. The uſe of Irveſtitures, prattiſed by Lay- 
Patrons. SS Rs ns. 

HI. Grants of Rents or Annuities by Patrons 
only , out of their Churches. Of the Biſhops aſ- 
ſent. More of Inveſtitures. A Writ to ths Arch- 
Deacon anciently ſometime ſent upon Recovery of a 
Preſentment. | - 

IV. Of hereditary Succeſſion in Churches. 

V. Laps «pon default of Preſentation grounded 
upon the General Council of Lateran, held in 25. 
Hen. 2. What Prxſentare ad Eccleſiam 7s origt- 
zally. Donatio Eccle(i. 

CAPE 


_ CAP. XIE. 


1. Infeodations' here into Lay-hands fince the 
Statutes of Diſſolutions. 'Of Inteodations Zefore 
that time in England: Somewhat more of the Orz. 
ginal of Lay-mens pra&tice iz arbitrary Conſecra, 
tions or Infeodations. OS 

IT. Exemptions or diſcharges of Payment ori- 
ghually by Priviledges, Preſcriptions, Unity, Grants, 
or Compoſitions , and by the Statutes of Diſſolu- 
tons. 


CAP. XIV. 


I. The Yuriſdition of Ectleſiaſtick Cauſes, ix 
the Saxon times, exerciſed by the Shrite and the 
Biſhop i» the County Court : And among them 
that of Tithes alſo was then to have been there de- 
termined. The Biſhops' Conſiſtory ſevered from 
the County Court by Willam zhe firjt, 

II. After the Normans, Original ſuits for Tythes 
were aſwel in the Temporal Courts as in the Spi- 
ritual : 4nd that continued till Henry the ſecond, 
or about King John. | . | 

ITT. Of the time ſiiice about King John or Hen- 
Cy the ſecond. Of the Indicavit aud the Writ of 
right of Advowſon of Tythes. What the Law 
was in an Indicavit before that Statute of Welt- 
minſt. 2. A toxch of ancient Prohibitions, De non 
Decunando. 


IV. 
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TV. Writs of Scire facias for Tythes. En- 
ueſts taken upon C ommiſſion to enquire of the right 


' Tythes. | ; 
7 v. Fines levied of Tythes (an the time of Rich: 


| 
we | ard the firſt, of King John, and Henry the third) 
= pon Writs of right of Advowſon. | 
__ VI. Scire facias by the Patentees againſt the 
ra | 
, of Tythes granted by the King. 
I Pons. —_ of ponent the XK ings Writ. 
Pa | And of Tythes mn Foreſts. Tryal of the right of 


at's ne 0 on 
a '*n Tythes incident in ſome Iſſues. 
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Of Tithes before. the Law. 


CAP þ 


T. Melchizedek had 7 ithes only of the Spoils of War 
grven him by Abraham. *'Auc2me denotes Spols of 
War, and perhaps alſo P rofits taken from the ground, 
or Ruta ca. 

IT. Jacobs Yow and payment of Tithes. Both Abraham 
and Jacob were Prieſts when they paid Tithes. In 
whom the Prieſt-hood was before the Law. 

I. Whether any certain Quantity were ofſerved in the 
Offerings of Cain and Abel. 

IV. 4 Cabaliſtick Operation in numbers by which 
Tithes and the Firſt-Fruits, offered by Abel, might 
have a myſtical identity. Such operations were a- 
mong ſt old Chriſtians alſo, but meerly vain. 


I. Braham, in bis return from redeeming his 

Nephew Lo? with his Subſtance, and all the 

Subſlance of Sodom and Gomorrah, was 
bleſſed by Melchizedek King of Salem and Prieſt of 
the moſt high God, and gave him Tithe of all, Sois 
the holy Writ, But what that a// was, 1s not clearly - 
agreed upon ; it is taken to be 15 WXN San miccool 


 aghjler lo, that is, of all that he had, as the ordinary 


Gloſs of Salomon Farchi there interprets ; and ex- 
A prelly 


2 Chap. Te 


preſly ſo are the Sjriack and Arabick Tranſſations 

eEp.adHe.7.2 Of tne New * Teſtament, where this is ſpoken of. But 
| It 15 hard to conceive it of any other al that he had, 
than a/ the Subſtance, or all the Spoiles that he had by 

that expedition, * The holy Context fo points it our. 

50 did the old Fews underſtand it ; otherwiſe never 

3 4crleolog, «, ad ſo great and worthy an Autor, ( 4) Flavins Foſe- 
Ca. ts phwus,a Few,conhidently written the Tithe there given 
to be Sixzrlo Tis ries, the Tithe of what was gotten by 

the war, He knew a received Opinion in is Nation 

to be {o, or elſe had not been ſo forward to deliver 

it. The lame is confirmed by the Taroum, attribut- 

ed to Fonathax Ben-Uziel, there, of all, ts Interpret- 

ed by I!NX1ND $2529 miccal mah datheib, that 1s, of 

all that her ought back, And, to free it from doubt, 

the holy Autor of the Eniftle ro the Etrews firſt uſe- 

ing the Text of Gereſis in thoſe words, fzrlv wn mly- 

wr, the Tithe of all, after a few words interpoſed, ex- 

plains it by Sfergrlu 2, ducctuviuy, the Tithe of the ſpoils, 

bY) a5 if he had ſaid, Sendai un 3,7 mtv 4 xcolviuy, the Tithe 
COINOINK) of all the ſpoils, Tn that place, the Syrzack hath 
mar eo " Tithe (5) and firſt Fruits,and the Arabick,tithe (c)and 
ſpins deworar Alms, Indeed 4dze:9ims fignifiech allo fir# Fraits, or 
”"n 7 cums "Gy the chiefeſt parts, ſacred to the Gods among the 
-s 40%" «00g Gentiles and 5; 2zcolviuy hath, in that lenſe. been 
witate quam turn'dthere, by de precipars, in the vulgar. Burt thoſe 
coctvina finen- Eaſtern Tranſlations ſuppoſe, it ſeems, as if the 
wellus lingua. Greek ſhould be S:ndrlw & axecSinga. But we mult not 
Tum imprims take the old Text to have been fo different from what 
am  wenowread.And for that, de Precipuis, in the Vul- 
Vide Azoar, Sar; Can it be thought that he gave Tithe of rhe beft 
22,34 & 92s parts 


FORE 


- 
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mares on! 2775 51 inds that with givipgpThie « 
ICT UE TRECELLTE Of inrerpreced ef. ihe {priuies, SO. 

(- :nderitands the TExt. ariefiric, 3; Js ug. * | 
Ne 9% tal IS. the [poices 7rY C ChliCi : : - 
W144 as he notes allo, Abraham mage f5e1c2 720 
det 2 Partaker, by to giving him the brit fruits of his 
martial performance. Accordingly doth Saif 72741 
5 W- : ; I OY ©: ON. PE, tay; 
ifs SOCETHS, Mil 145 ITOCyY OT ADV AM ATI, Ca L '15 + ENti1 e N1ffor, 1, 


£01384 Pradk, which 1s allo cxpreily JUNG by 


S. Hierom, often tiling it decimas [Poiler ws, 14A 
& vidorie, who well wichal contefles, tnar, Vere it 
not for the huly expoſiticn in that Epiſtle to the Z-- 
brews, the relation in Geze/'s might as well be under- 
ſtocd, that, on the other ſide, Me!chizeder, as 3 
bounteous Anceſtor, had given to Abraham the 
renth pert of his Eſtate z the Text indeed being boch 
in the Ebrew and Septnagints lo, that, no name 1m- 
mediately preceding the mention of the gift, it ſufi- 
ciently thence appears nut who was the Giver, 7- 


7rUnque (lays (f) S. Hierom) znteltgt poteſt & Juxta f Tn Fpaad E- 
Ebraicum, CF Jaxra Septuazinta znterpretes, quod CF vagrinm #om.4 


zvſe acceperit decim:s ſpoliorum, & Abrahe acaerit 
arcim 1s ſubſtantie (us, quanquam Apoſtolus in Epi- 
#tola [ma ad Ebreos apertiſſime definiat, non Avraham 
ſeſcepiſti a Melthizedek arcimas atuitiarumcjus,jed de 
ſpolirs hosrum partem accepiſſe Pontificem. Neither is 


. this Interpretation of «zc;3ine diflonant from anci- 


ent ute among the Greeks, Indeed it eltewhere rarc- 
Iy occurres in this ſenſe , but clearly in that old pro- 
verb, 2acoSivie Tivo pai Konoarm £Rapoſciy, To pit an Armor 
taken from 4 Pizmy, on a Coloſſus his back, it de- 

A 2 potes 


Sas 


4 : Chap. x. 


g Philftrar. in notes notÞing elſe but ove, (g) Or xcqen, that is, 
\— oac4 th 1 ſpoile's taken from dead or living, according whereto 
emendes opor- both He{3ch1:25 and Suid.z have expounded it. From 
ret depravatos hich lenie, I gueſs, it hath allo been brought to 
Suide Codices { if h { k1 d f f ken : (7 1| of 
in 2-561, ignifie thote Kind of profits, taken (as (poiles) from 
; the Land, which the Civilians Call Rara ceſa, that 
þ Oipias. F. de is, (þ) Trees Cut down,Coles, S2nd « r Chalk, digged 
"5p 1, up,or the like, which we ſtyle things /etered fro rhe 
- "Fald free-hold, and turn'd into Chattels, according as the 
; Ver, Gofſs Greek Lawyers (7) named them mt am vis aopferigdun, 
verb, juris in T hings that were taken from the pround, or free-hold, 
hong for {o it agrees with our phraſe, That which firſt bred 


in me this conjecture, was a corrupted place in an 


k Gleſſar. v«tt, old (£)Gloflary, where Ge:2a 15 interpreted by Ru- 
Graculat, eat. r;c5/;2 , what can Ruticilia there Ggnitie ? I conceiv'd 

ab H.Stephano, - 6 <EM" 
it to be deprav'd for 2xta ceſa, which is often re:d 
a5 one word,and no man can deny but that Ruta ca- 
{a may eaſily be ſtiled {po/;a or exwwie ile, and by 
an eaſie metaphor be expreſied in a word that figni- 
fies ſpoiles of War, many corruptions much fur- 
ther off from the true Originals, are obvious in the 

ſame Gloſlary, 

IL. The next paſſage of Tithes 1s in Facob's Vow, 
{ Gen, 28. 22, This ſtone, faith (!) he, which 1 have ſet up ws a Pillar, 
ſhall be Gods houſe, and all that theu ſhalt give me, 1 
will Tithe 2d give the Tenth fo thee, which ( Foſe- 
| thus ſays) upon his return, being after XX. years, 
m Fol. 4rchao- he (2) pertormed, offering the Tithe of all his ſub- 
bog. C19, ſtance, or Jrdry mmouiouivey, The Tith of all he had 
gotten, Inco whole hands he gave his Tithes, ap- 
pears not, But the chiefeſt Prieft of that time __ 
1s 
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Chap. tr. 6 
his Father 1/azc, For before 44ron, the Fews ſay, the 
Prieithood was wholly annext to the firſt-born of Fa- 
miles. Which (>) agrees veil with the lanctifyicg of , z-9.c53.r; 
the firſt-born, commanded in F2ypr, Hence it OLE 
comes that Melchizedek is commonly reputed to be 
Sem, the eldeſt Son of Noah (tor io 1n this dechara- 
tion he may beclearly admitted, alinough no ſmall 
Controverlie be whether he or Faphcth were the el- 
deſt) and Noah, A'raham, and Fob, and thelike are 
accounted, (o)by this right, Prieſts of that time ; and o oviges 1i6. r, 
as 4raham, being in a right line X, degrees from #» 76. 
Sem,gave Tithes to him being the eldeit Anceſtor of 
the houle,or firſt-born,and fo a Prieſtin Sa/emz,, fo it 
may be thought, that Facob paid his vow into the 
hands of 7/aac the chief of the Family then living as a 

firit-born, and a Prieſt allo, But remember withal, 
that F2cob, alchough the younger Son, 1s reputed 
alſo to have had this Prieſthood by the ſale made to 

him of his elder Brother Eſaz's Birth right, to which 

a Prieſthood was incident. So was the ancient op1- 

nion of the Fews, as St. Hierom (p) relates it, Si-, ts Epif. at. 

mul & hoc tradunt, ſays he, quod uſq; ad ſacerdotium Evagrium. 

Aaron omnes primo-geniti,ex ſtirpe Noe, fuerint Jacer- 

dotes & Dro victimas immolarint, & has eſſe primo- 

genita que Eſau fratri ſuo venataerit Facoh, And ex- 

preſs mention ts of his exerciſing this holy function 

in (9) Sacrifices,during his Fathers lite. For, having ES 

gotten the right of primogeniture, and being long 7," ©? * 

ſevered from his Fathers houſe,and having a diſtinct 

Family and Poſterity in his own power,notwith{tznd- - 

ing his Father were then "—_— yet had he that gee” 
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yy 11 hun For Tm $115 iu, riz:.x CTC 
. ili] he kad been the clce!t of the Lzmily as 

44 > 136 fill-born, how couid 4%r592;4 be ac- 

autcd for a Prieit ? as expreily ©7204 and others 
reckon him 5 which the form of iis oftering his Son 
{ſ:ac allo juſtifies, He was never both firit born and 
cldeſt of his Family, For Se-z lived after him about 
XL. years, and kept that Title from him, but a firft- 
born he was,and divided allo irom his Fathers Houle- 
hold ar the time of his Tithes given him ; whence 
oblerve by the way, that both 4braham and J 1cob, 
according to this right of that time, muſt be Prietts 
alſo when they paid theie Tithes, No other expreis 
mention 1s of Tithes betore 477/es his time  unlets, 
with the Fews, you dream that tie Levitical Law 
was written before the Creation. 

III. Let the Ancients icem to have obſerved a 
reſpe&thad to the quintity of what was, as a part of 
the yearly encreaje, coniecrated in thole times ro the 

____ Lord,and that even in the firſt memory of Sacrifice, 
——_— CainsOffering w 1.5n0t regarded;they (:) ſay becaule, 
Ji iremſzpius» 9404 'fferebat por vecte aruvidebat, he did not well 

divice what he offcred: which ſcems to deſign out 

a defet in the quantity, as if ſpecially ſome quors 

pars were at that time required. But this reaſon was 

irom no other cauſe than the miſtranſlation of the 

3 Gen. 4.7. Text if the ſtory of Caze, For,wwhere the (5) Original 
is thus, why i thy Countenance cat down? if thou 

do well, is there no remiffios? af thou do il!, fin 

lyeth at the door ; they read it fir otherwite, and 

thus ; quoniam, uonne, fi rette qnuiiem offeras; non "4 

de 


* 
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Fe autem aivid.ts, peccaſti? quieſce : Which) 15 all one 

with the Septuagints Text, that 1n the Primitive 

times was chiefly in ule, 32 525, tay rhey there, ne: 

veſuns, 383m; Se 12 Saris nudge 5 1! 7) £.299e 1f £991 offer well, 

but dtvideſt not well, haj*thou not ſinned? be quiet, 

And this paſſage of well-aividing, did Fulian, that 

witty 4po/?ata, take for a pecial queition to oppoſe 

a Bithop in his time, But moſt agreeable to that 

Tranſl:tion, and not diflonant from the Original, is, 

that he gave with a grudging mind, and (c) not of _ 

the beſt and firſt of his truit, as he ought to have 797": aVon. 

done, and as the Hzathenever did, or by their Pon- * © * 

ficial Laws ought to have done 1n their Premeſ- 

ſun:, that is, the firſt Fruits of their Corn, or their 

Ca/pzir or Viaum inferium, which was the richeſt of 

their Wine. And it is expreſly ſaid,that Aze/ broughr 

of his firſt Fruits, but Cain only of his Fruit of che 

ground; the one giving the Lord a portion of the 

beſt, the other not regarding of what time, what 

worth it were, foic were of his Fruit. So here 1s not , ,,,» , { 

any qzota pars, Or Certain quantity noted, but (A) is Cn. 

Ts T9772 20%WG yams ON the mind only of him that of- Pr 

tered, and the quality of the Oblation, — rin? 
IV. Yet too, if ſome Cavaliſtick and Doting Curio- vi'e Ep.adHe- 

ſities were of yalue, there might be ſome Identity, an ELL 

or at leaſt ſome Afﬀnity berween the firſt Fruits of 4- 

bel,and rhe tenth part, The firſtFruits are in theText 

called N22 becororh, the Tithe Wyn mairhjher, 

Now the Jews make great and hidden Correipon- 

dencies betwixt things denoted by any two words, 


whole ſeveral numbers made our of their Letters, 
are 


8 Chap. 1. 


are equal ; their Letters, as the Greek, being all nu- 
meral; and two kinds of this 4rithmetick they 
| have: the one in greater numbers, which is frequent 
799, pe ”» with them; the other in lels. Their practice (e) in the 
balftic, c, 9, ſecond kind is thus z Out of every Centenary and 
| Decad of the Letters of a word they take a Unity,and 
add thele to the reſt, that is, the lels numbers ; by 
which operation, if two words agree in lum, they 
think foriooth tome great Myſtery, of mutual re- 
lation, betwixt the things ſignified, 1s diſcovered, 
Thole two of the firſt-fruits and Tithes, by this way, 
are equal. For example, Dilpole the Letters and their 
Numbers thus, 


PR. 7-1-4 a 
400.6. 209, 20, 2» 
"vy DB 


200,300,70440, 


in the firſt, out of 400, 200. and 20. take 4. 2. and 2; 
that is,an Unity our of every Centenary and Decad 
and the ſum is $. which, added to the leſs num- 
bers make 16. Likewiſe in the ſecond. out of 200, 
300.70. and 40. take 2. 3.7. and 4. (there being no 
leſs numbers) and you have the lame ſum as in 
the other, that is 16, But take this only as a taſt of 
ſuch impious liberty as thele kind of Vanities give 
(amongſt the Fews)ro make any thing have myſtical 
reference to every thing. Yet neither were Chriſti- 
ans without the very like in the primitive times, 
Witneſs the e@Marcoſian and Colabarſian Hereſies in 
their « and. made the lame with «&5ez, and divers 
other 


Chap.1. g 

other like by agreement in number. They indeed 

went ſo far in this ridiculous kind, that they de-:7;,4u4. 1.4, 

termined*/ofam plenitudinem & perfectionem verita- Hereſ.id genus 

tis in iſtis literis (numeralibus) eſſe diſpoſitamywitnels ineprearg 

the Baſ//iazans god, Abraxas, Nay ſome Farhers ofiam,zom.; lc. 

thoſe times ſomuch regarded this arithmetical way }-& enum 

of ſearch, that in this very ſtory of Abrahams ſuc- © © 

ceſs with his company of 318. and of his recove- 

ring the goods, the women, and people, they deiiver 

that the myſtery « of our Lord crucified, was: denot- *Clem. 4lex. 

ed, That nucaber 318. is in Greek thus, » For they "5 

reckon'd out of Greek, as the Jews out of Hebrew.In 

the 300 hgured by 7, they ſuppos'd the Croſs fore- 

told ; as otherwiſe it is uſually obſerved upon that of 
z2chiel.cap. 1X. 4, And » they took for the two 

firſt letters of our Saviours name 'Iyz3s or Feſas, 

W hereupon Prudentizs * relating the vigory, ſays, 3 Prefat.a. 

we ſhould bevery rich, as 4br4hawin his ſpoiles, *79#*x%* 


Si quid trecenti, bis novenis aaaitts, 
Poſ/int, figura noverimus myſtica, 


where, for 4:5 ſome Copies, without ſenſe,have his ; 

but who ſees not the vanity of ſuch myſteries ? Al- 

though coo,the unlimited liberty of our times, in {fo 

confidently daring to tell us the myſtery of the »um- 

ber of the + Beaſt,would make a man give the more,, _.. 
regard to theſe colleftions out of numbers, Every NR REY 
grear Clerk, that deals with it, hath, for the moſt 

part, his ſeveral word to make up 666. Some for 

us;lome againſt us, And no doubt is (that one old 


one may be added) but he, which, long before = 
B ther, 


He er ER 


I0 | Chap. 2, 
ther, made Sir Fohn Old-Caftes name to fulfil that 
prophelie, thoughr he had been as near truth as the 
« 7homas Elm. beſt of them, Our of Jo un oLDCasrzLin 
bamPrior.Len- numerals | he makes 701.And thence ſubrracs the 
Rn ik, EAT of his age, wherein he ſo charitably and toutly 
Bodlciana, -took part with- Lollards, and. was condemned. for 
[ hereſte, . that is, 35. and thereſt being 666. notes. 
him out (ſays he) with the Character of the Beaſt. 
riſum teneatis | this in moſt milerable verſe he ex- 
prefles.. Nor hath this dream of his place here 0- 
'therwiſe, than as an old pattern of trifling boldneſs 
»Hieron, pip, Bled 1nthe later Arithmetick of many on that paſ- 
ad Paulinum, [age in'S. Fob: in whom are * tot Sacramrnta, quot 
vera 5and of whom the anſwer given by that great 
Doctor, Ce/vir, was as judicious as modeſt, He, be - 
| ing demanded his opinion, what he thovght of che 
6.cap.p, Revelation, z anſwered ingenuouſly, he knew not at 
"4 1 all what ſo obſcure a writer meant, He might beſt 
have ſpoken it on this particular of the number ; to 
which, found by arbitrary colletion, who-ever 
gives much code might unhappily perchance be 
induced to believe ſome mutual reſpe& twixt 4- 

bels Offering, and Abrahams Tithes . 


How, Amno the Jews, Tithes were paid 
or thought due, 


CAP.IL 


7. Firſt-fruits, 4»d Heave-offering (:hat is, fixticth 
parts at leaſt) firſt were paid ont of the fruits of the 


earth, 


IL The 
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II. The firſt Tithe was paid to the Levites (who 
out of that paid a Tithe to the Prieſts) and then the 
ſecond tithe. 
II. The error of them that make a third Tithe, 
The ſecond Tithe of every third year ſpent on 
the poor.what they take the year of Tithing to fig- 
nifie in Deuteronomy, 
I'V. Above a ſixt part was yearly paid by the haf- 
bandman : but no Tithe by him to the Prieſts. 
V. How their Cattel were tithed, 
VI. A diſcontinuance of payment amemg them. 
Honefter Over-leers choſen for the true payment. 
 Demai, that is, things doubtful, whether Tithes 
were paid of thers or no. Paſſages in Epiphanius 
andS Chryloſtome, of their Tithing, 
V II. Their Tithing of every herb,what their Ca- 
noniſts hold titheable. | 
V II. Their Law of Tithing (after the defiruition 
of their ſecond Temple) ceaſed, by the doctrine of 
their Canoniſts, which teaches alſo that they are 
z0t to pay elſewhere then in the Land of l{rael,eud 
ſome adjxcent Countries, - Presbyteratus Judzo- 
rum totius Angliz 4nciextl granted by the En- 
lth Kizgs, | 
| SEx0d. 23.19% 
I. He yearly increaſe being either fruits of the Lev 23.10. 
ground or Cattle , In the Law, of fruits of 594,509. 
the ground, firſt, the firſt of the forwardeſt Seder. Zeraim, 


; were offered to the Prieſt in ears of wheat and Z{Yrcburb 55- 
eurim, atque 


Berley, Figs, Grapes, Olives, . Pomegranats and inde recentio- 
Dates, And,of theſe ſeven only, the firſt fruits 5 were 15; corumju- 


B 2 paid _——_ 
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paid in what quantity the owner would : next, the 
Therumah, or heave-Ofjering,or firſt-fruits of Corn, 

2Deur.18.4; Wine,07l, Fleece,and the like, were allo * given to 
the Prieſts, But it being not determined by Moſes 

of what quantity this heave-Offering ſhould be, the 

2 $2lomon Tar. JEWS. anCiently aſſeſt it to be enough at the * fi/22erh 
chi ad dif, lo-part 5 but fo, that no neceſſity was. that. every one 
cum.cer, ſhould pay fo-much.He thar paid a ſrx#4eth part was 
= ene diſcharged , and many of the better devotion offered 
ad Exck.c.45. a fortiech, The fiftieth part they call. "IM MAINT, 
re © that 1s, an ixaiferext or competent Therumah, or 
heave-offering which they named alſo N73 namn, 

that is, the great heare-Offering.: the fortieth they 

ſtile ND) PP MAIN, that is, a Therumah of a fair 

;Hanclo- &c,0r liberally given, and the jixt;e#h Ny) Py NAMN, 
quendi formu- that is,a Therumah of az > ill eye, or a niggards gift. 
DD. Met But you may obſerve toozthat this, which they cal- 
1ewn,c.zo. led a niggards gift, was not beneath the quantity of 
- Tb the Therumah appointed in * Ezekie/, where the 
126i. . wordsare, This is the Therumih chat ze [hall offer ; 
the fixt part of an Ephah of a= Homer of wheat, and 

ye (ball give the ſixt part of an Ephah «f az Homer 

of Barly, It is the ſame as if he had ſaid, ye jb:// of- 

fer a Therumah of the ſixtieth part of every Homer. 

For an Ephah (being the ſame mealure with a Bath 

that is, near our common Buthel) was the terth 

part of an Homer ; therefore the ſixt part of an E- 

phah,the ſixtierh of an Homer. After the Theramahs 

_ offerd tothe Pricſts (every kind being given in lea- 

fon) out of the reſt were taken the Trrhes, which zre 

belt divided into the fir/t and ſecond Tirhes, 


IL The 
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11. The firſt Tith was * paid, out of the re- 2%. 18.21, 
maindcr, to the Levites at Feruſalem : by that name | 
it isevery-where * titied, and out of this Texth re- -Fudzipaſſim, 
ceived by the Levites, another Text4 they * paid ro © ep» —_ 
the Pricfts, as a heave-Offering out of their Teas OI 
which they called alfo the Tithe of the Tithe, For the > Xwn.18,28. 
Prieſts received no Tithes of the Husbandmen : on- 
ly the Levites received Tenths from them, and paid 
their Tenth to the Prieſts; being (as * S. Hierome * Fri. ad Fa 
ſays) tanto illis minores, quanto ipſi maſores populo, _ 
So Clergy-men,by that example, have paid Tithes 
to the Pope, and fo by a * late Law they do in this * Star- 26 
Kingdome to the Crown. Neither might the Levites ****<3- 
fpend, totheir own ule, any part of theirs, till this 
Tenth of the Tenth were paid. Afterwards it might 
be imployed for their maintenance generally where- 
focver. This firſt Texth paid, the nine parts remain- 
ing, were © accounted pH1n, that is, prophane, Or « gew. Mii- 
for common ule ; yer not to be ſpent by the Profeſſor mon. i Fad. 
till he had taken our of thoſe nine 7 another Tithe, ip 2 
which he was, the firſt 2 years, to carry toFernſalem Decimis . 8. 
in kind, or ifthe way were too far, to turn it into , 74-14-93: 
. . j 3 chi ad ex 
money (adding a fift* part of the value: for to this gy jwn. © 
Tithe do the Jews apply that of Zevir.XX VII. 30, 
and 31.) and ipend it rhcre at the Temple in Feats, 
which were near ltke ro the old Chriſtians 4g4pe or 
Love-days.And every third year the ſame he was ro 
ipend upon the poor and Levites within his own 
gates. After thoſ: Tenths thus diſpoſed of, the rem: _ 
nant of that vears iacreaſe chey calld pzyng phi, 
that is, as if you ſhould fav, euery way prejared or 
B 3 fit 


14 Chap. 2, 
fit for common uſe, or abſolutely Lay-Chattels , the 
ficlt nine parts being ſo only reſpetively. This other 
:7oſepbus 135, Tithe they ftiled their ſecond Tithe, or Tithe for 
4a1,4rch.c-7, Feaſts, that Is, * Sug 25 Evayas, 
LY I11, Some make a third Tithe, as * Tobit , ex- 
preſly uſing the name: of «17m rein, 4 third Tithe : 
x) TW Tgirlu (lays he) #obw ofs nance And the third 
Tithe I have grven to whom it was meet, But he means 
only the Tithe of the third year, that is, the Tithe 
which every third year (after the fir Tithe paid)was 
to be laid up by the husbandman jn his own gates 
3 4rch401.4.<:7. for the Levite that is within his gates, the ſtranger, the 
fatherleſs, and the widow. Which * Foſephus alſo 
Names,7pirlu xd/an ir&- reiny,4 thiraTithe to be beflowed 
every third year ; and this the Rabbins call Yy Wyn, 
that is, the poor mans Tirhe, And it is allo titled a 
third ; but falls better under the ſecozd of our Divi- 
+Diatrib.de fion,and need not tobe made a third,nor is it.Nor by 
decimis Fudas the great + Fcaligers leave, can it be accounted the 
oO firft, nor doth it at all anſwer to that. For the firſt 
Tithe was paid every year, ſaving the Sabbatical ; 
otherwiſe, whence ſhould the Levites and Prieſts 
« 4%. Miki have their livelode of that year ? and ſo expreſly af- 
in 4411zwo* firm the great * Doctors of the Jews , and that ac- 
ada ;. cording to their Talmud or Canon-Law , that the 
alii. firſt year fult they paid the firſt Tithe, then the ſe- 
coxa, (01n the ſecond year;and that in the third year, 
afcer the firſt Tithe paid,they paid the '2y WPD, that 
6 In Miſnab is,the poor -nans Tithe, and that year, 923 WW WD, 


Torah pare 3.de That is, the ſecond ceaſed, or was not paid, * Ben- 
decima ſecun- 


Maimons words are, that in the third and ſixth years 
da, cap.1 . | the 
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the poor mans Tithe was !W T2YB won], that'is, #n- 
ſtead of the ſecond Tithe,Neither can that in Totir, 
touching the payment of the ſecond Tithe every 
year (wherein both the Greet and Hebrew of him a- 
gree,although 1n other things they much differ) be 
otherwife well underftood, than for every of rhe rwo 
years, unleſs that text be wholly contrary to the 
known practice of the Jews Canons. So then every 
third year the Levites at theTemple miſt their ſecond 
Tirhe for their Feaſts and Love-days ; the fame be- 
ing charitably, and by divine Ordinance, ſpent at 
homein the gates of the husbandman. Neither doth 
the ſecopd and this poor mans Tithe differ in ſub- 
ſtance, but only in circumſtance. The diviſion of 
both, is exactly the ſame, and the perfons appointed 
for the eating, are upon the matter ſo too, For as the 
Levites, miniftring in their courſe at the Temple, 
were to have part inthe Feaſts made of the ſecond , 
ſo were the Levites and the poor in the countrey en- 
tertained with this of the third year. The place, 
where the beſtowing was, makes ther difference;ſub- 
ſtantially rhey are the ſame, and fitly go under one 
name. Which is fully to me confirmed by the Septus- 
gints tranſlation of that place in Deuterozomy, which 


we * read according to the Hebrew thus : when tho 2D at.26,12: 


haſt made a» end of Tithing, all the Tithe of thine en- 
creaſe in the third year (which is the year of Tithing) 
thou ſhalt grve tothe Levites, ſtrangers, fatherleſs, and 
the widow, that they may eat within thy gates, and be 
filled, They there tranſlate it, * 5 awninions amedevg Gre 


av [achdingmy ff jarrnudraor Tis ys os wie iram TATE Rd rev 
| _ 
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FnJingemey fires md Nob imy x; md npcona oro © and that is, 13 hen 

thou haſt ended the Tithing of all the fruits of thy 

erouna,in the third year, the ſecond Tithe thou ſhalt 

grve to the Levit,and rhe tranger,ghc, as inthecom- 

mon text, Where plainly, you ſee, the poor mans 

Tithe is expreſly called the ſecond Tithe, which ju- 

{tifies our Divilton,, Doubtleſs, they there inftead 

of WYPMA MU jhexath hamaigſher, that is, the year 

of Tithing (as the text is) found in their Hebrew Cc- 

pies, WPEN MIP [lenth hamaizſher, which they 

cook tor the ſecond Tit hes, knowing that in truth that 

place meant no other. Divers.paſſages in their tran- 

{lations are upon ſuch differences z and they cften- 

times givethence a kind of commentary as well as a 
tranſlation. Neither is it ill context, that //eith of 

the fozminin gender ſhould be joynd to mer of 

the maſculin. Itis not without frequent example in 

holy Writ. That their word 4% (not very utual 

1X-nep).hifk, for Tithe) was moſt proper, and hath no worſe ort- 
Grac, g1nal then * Athers it ſelf, where by that name the 
Tenth of Mul&ts and Goods conficat, was ſacred to 

 Solomoy lar- Minerva, But this place of the year of Tithipg, 1s 
c; ad 812.1. jnterpreted by the common Gloſs of the Jews 
i by the wear of one Tithe, as it the text had been 
"IS WVRAN My, that is, rhe year of one Tithe, or of 

paying only one Tithe, Which in ſubſtance exactly a- 

reesallo with the meaning of the Sepruagint, For 

in the third year, ſays /archi, there was only one 

*Tith paid of che two commonly ipoken of, that is 

of the firſt and ſecond. . The firſt was only paid to the 

Levites, The {econd,by that name, was not : but the 


poor 


poor mans Tithe inſtead of it : and he ſo expounds 

it,that he takes the meation of the Zevizes there to 

deſiga out the firſt Tithe of that third year paid ar 

Feru;alem, which plainly allo confirmes what is here 

before declared. The ſecozd then, and the Tithe of 

the third year are the ſamein ſubſtance. The paz ment 
of all appears in this example, 
IV. Afﬀeer the firſt-fruits paid 1in ears, admit 

The increale 6000, Ephahs ; the heave-Offering at 
leaſt muſt be 100, 

The remainder 5900. The firſt Tirhe, 590, and out 
of this 59.to the Prieſts, 

The remainder 5310. Out of this,the ſecond Tithe, 
531. which every two years 
the Levits had at Jeruſalem, 
and every third year was 
ſpent in the gates of the hus- 
bandmen, 

The reſt being 4779. was kept for the husband- 

man. 

So that of 6000, Ephahs, the Levits and poor had 

in all 1063. whole tothemſelves,the Pricſts 159.and 

the husbandman only 4779. He yearly thus paid 
more then a ſx part of /.15 i»creaſe,befide firſt-fruits; 
almoſt a fift, Many of no ſmall name. groſly flip in 
reckoning and dividing thele kinds of their Tithes, 
But this here dclivercd, is from the holy text and the 


2exifh Lawyers, 


V. Of their Cartel, the firſi-bors were ' the'£x0d.13.2, 


Lords, paid to the Prieſt of clean beaſts in kind ; of 


unclean in mony, With a fift part added. Of the in- 
GW creaſe 


13 Chap. 2, 
creaſe of chem, ons Tith2 only was paid, and that to 
the Levites. Every Tithe of Bullock andof Sheep, of 
all that goeth unier the Rod, the Tenth ſhall be holy to 

'Levit,27.26, the Lord, (ays holy *Wrie, Thenoe ar the Tithing 
& 32. they uſed to ſhit the Lambs (for example)in a ſheep- 
ce, where the ſtraitnels of the door might permit 
but onz ar once to com2 out. Then, opening the 
door,either gently to hunt them qut, or by placing 
the Ewes bleating near them without, ſo to cauſe 
them run forth one by one, while a ſervant ſtandin 
at the door with a rod coloured with Oker, folemaly 
told tothe Tenth ;, which with his rod he markt : So 
they - underſtand going under the Rod: that fo 
*Larchi ad _ markt, whatever 1c were, male or female, worſt or 
oi beſt, was the Tithe,and might not be changed. 
Maſſech.d-pri- VI, How the pryment of thele Tenths was ei- 
mogenittecs* ther obſerved or diſcontinued, partly appears in 
32,Paralip.21. holy ? Writ, partly 1n their inſtitution of more 
pee ally Over-ſeers (whom they called INN) fuy 
© the true payment of them, For after the new degi- 
cation of the Temple by Fud.s Machabers, until 
his fourth ſucceſſor * Foazres Hyrcans (being near. 
*Rambam 4 thirty years) all duly paid their fir ft /7uits and The- © 
cmn9'9-  umahs,but the firſt or ſecond Tithe few or ncne juſt- 
ly ; and that through the corruption of thoſe Over- 
ſeers. Whereupon their great S4zcar/7, or Court 
of ſeventy Elders (that is, the 9127 P71 M9, that is, 
the greateſt Court, that determined alſo, 2s a Farlia- 
ment, of matters of State) enacted, that the Over- 
leers thould be cholen of honetter men , and withal, 
that of ſuch things,whereof, by ſuch corruption, or 


otherwile, 


Chap.2. r9 

. otherwiſe, it was indifferently doubtful z whether 

Tithe were juſtly paid or no (of which kind, almoſt 

all increaſe, at the time of this a&t made, was a heave. 

Offering or Therumah of the Tenth of all, that is, a 

hunareth part, ſhould be given to the Prieits, and 

then the ſecond Tithe at the Temple ſhould be paid, 

but no firſt Tithe, or poor mans Tithe, was paid of 

any luch chings, Theſe kind of goods they called 

IND Demai, whereof a ſpecial Maſſecherh or trea- 

tile 1s in the Ta/mnd,in the Seder Zeraim, From that 

act of rhe Sanedrim, to the laſt deftrucion of the 

Temple, it ſeems, the Juſt payment cf Tithes conti- 

nued ; and thereof reſtimony is (tor the time near 

the deſtruction) in * holy Writ, But in Tichizg and *Fp.ad Hebr, 

offering Therumahs, the Phariſees were moſt curious ©? 7-5 

and devout z they gave perhaps Tzthe after both the 

Legal Tithes paid,belide f/tierh parts, and ſometime 

thirtiths for their Therumahs, So may be underſtood 

that of them.,* emeeydTey 5 Thy Serdmwny, mis 4 mp8 edi Sev, *Ephiphan,lis, 

Tera uu ria; ms x mma, Which you may interpret, Oo 6,Vt- 

they tithed what was already tithed, they gave firſt culnniwph 
ruits,thirtith parts, and {iftith parts, But ] dare not »* /-Baron, 

Juſtify the tranſlation, Neither do I believe, that £- #5: 3 064; 

piphanias there (ufficiensly underſtood what they did 

in their Tithing, nor 15 his meaning cafily, I doubr, 

apprehended. The lik inay be, with modeſty enough > 1 ſerm. 103, 

too, {21d of S. » Chry5j.0m2, [perking of the Jewith 79! dregicer, 

Legal liberality to the Levites. *Ewinay, lays he, — 

cox Isluicr El ooray, SeriTas, arapy ary 79'V Src as, 1 mHALY ama; ad Philippines, 

StlaTas ty mv Tas ETEEHS Tenor aras X&) 70 TLKAGY X ers facys 10.4 pag. 54- 

_ : SD r / editlOne SAavi- 

077 70ANG $070UTOY » O-jerve but how much the 7ews gave lian, 
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20 Chap.2. 
(to their Levites and Prieſts) as Tenths, firſi-Fruits, 
1Exed.30.12, then Tenths again, then other Tenths, and again other 
thirteenths, and the * Sicle, and yet wo man ſaid they 
eat (or had) t9o mnuch* So are his words in two places 
of his works exactly the ſame;ſaving only that in one 
the variety of reading hath 7j:-va:J2za/2s for thir- 
zeeenths, Iconfels 1 equaliy am ignorant of both 
neither is his enumeration contonant with what the 
Monuments of the Jews or the holy Text will war- 
rant, Conjectures upon it Ilerve to others, fume 
probable enough might here be brought, but I wit 
lingly abſtain. 
*2ac.11.42; VII. That tithing of * z >4za77, every herb, 
Math.23.:3. which is ſpoken of in the Goipel, (and obierved by 
the Scribes and Phariſees) was never commanded 
in Scripture, nor by their Canon- Law requiſit, ac- 
cording to the opinion of their Duftors, who re- 
2D«.26.12. ſtrain the payment of Tithes to that ? JIN'QN, that 
is, thy increaſe, ſpoken of by Moſes, and compre- 
hend not herbs under that name. They deliver in- 
deed that by tradition from their fathers, all things 
growing out of the earth, and fit for mans meat, are 
*Ramb.peri- ticheable, which their * Lawyers thus regularly ex- 
Somoth.c..g preſs, SYN SW" 10 V9 VIP 1217 DIR Hom bY 
Miknixiin FY WY RY MANM, that is, Every thing that 
PrecÞtet43* 3s kept as mans meat, and hath his growth from the 
earth, muſt pay the heave-Ofering, and likewiſe Tithe s 
W hence they make ſuch herbs as are mans mear 
titheable, bur all ſuch as are not mans meat, they diſ- 
charge of Tiches. And out of that rule alſo they ex- 
119.19 9,T cept whatloever was gleaned * eiiter out of _ 
| O 
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of Corn, or Grapes, or had out of the corners of 
the field left in harveſt, Bur it ſeems, that for this 
payment of Herbs, the Pharilees were of the truer 
{ide. Our Saviour likes well their payment, and ex- 
prelly fays, shey ought not ermit it, Which admoniti- 
on of his was to them while yet the Molaical Laws 
were not all expired by the conſummatum eſt, 

V III. Afﬀeer the ſecond Temple deitroyed, and 
diſperſion of rhe Fews,their Law of firſt-fruits, The- 
ramal:s and Titles, with them ceaſed. For their Doe 
Qors determine that regularly noinhabitants, but of 
the l:nd of liracl, were to pay any ; although alſo 
among them bea wiſe exception tor the lands of 
Sera r, Moab, Ammon, and AB2ypr, becauie che firſt 
is near their land of 1ſrae/, and many 7/rae/zres went 
thi:tier and dwelt there, ard the other three are 
rou:d adj>yning their land of 7ſrac/, But rhey 
deliver that who fo of them took the profits of land 
mongtt the Cutheans or Samaritans, their old ene- 
mies (or elſexhere in 4r42, 3nd lo,it ſeems,by con- 
ſcquenr in aay other lang,saving which they except) 
was.not to piy any.couchiag which point many {pe- 


cial cates are put by * Rebb; Ben Maimoy. At this "1» tad.Chaze- 
diy by their Law they pay none , thoſe that live 11 &# rad. rhe- 
their land of Iirael, for want of their Prieſthood and LINE 
Temple ; thole that live diſperſed in other Coun- Pr acept.133 
tries, both for that reiſon, as alſo for the other 

which re{train the payment of them to Canaan, And 

herein chey all agree, But the greit Foſeph Scaliger 

fays, he a5kr forms of them whecher, it thzy might 


again build cheir Temple(as after the capuviry - 
' did) 


7 Rot.Cart.1. 
Reg.Fob.part, 
1.memb. 28. 
Cart,171- 


22 Chap.2, 
did) their Laws of Sacrifices, firſt Fruits; and Tithes 
would be then revived;and their anſwer was,that to 
build it again were to no-purpoſe, becauſe they had 
no lawful Priefihood, there being not one of them 
that can prove himſelf a Levir, though many pre- 
tend to beſo, ard ſome bear alſo the cftice of a kind 
of Prieſthood amongſt them. And (for example here- 
in among our own Anceſtors) when the Jews lived 
here they had, it ſeems, one general or high Frieft 
over them, uſually confirmed at leaſt, ifnot conſtitu- 
ted, by the King, for life ; as appears by Record, 
proving that both Richard the firft and King FJcbn 
did by their Patents grant the ſame. The Copy of it 
being a moſt rare example and not from this pur- 
poſe, take here tranſcribed, Rex omnibus fidelttns 


ſuis, & omnibus & Fuder, & Anglis ſalutem, Scia- 


tis nos conceſſiſſe, & fpreſenti Charta neſtra confir- 
maſſe Jacobo Fudeo de Londoniis Presbyters F u!ao-- 
74m, Presbyteratum omnium Judxorum totius An- 
oliz, habendum & tenendum quamdin wixerit, litere 
& quiete, homorifice, & inteore, ita qrcd nemo CO 
ſuper hoc moleſtiam aliquam aut gravamcn inferre fr 4 
ſumat, Quare volumns &r firmiter [1&4cipimis quod 


erdem Jacobo quoad vixerit Presbyteratum Judxo- 


rum per totam Angliam, garanterts, manutcreN tis & 


 pacifice defenaatis ; &+ fi quis ef ſuper eo foitſacere 


preſumperit, is ei ſine dilatione (falva nobr. emenda 
noſtra) ae fortsfatlura niſtra ementari feriitis, tan- 
quam Domtnico Fuazo noſtro quem (pecrititer in ſervi- 

rio noſiro retiruimus, Prohibemas etiam ne ge aliquo 

ad ſe pertinente poxatur in placitum, if! coram nebis 

| aut 
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aut coram Capitali Fuſiitix noſtra, ſicut Carta Regis 
Richard frarris 19/7 teſiatur.Teſte S,Bathonienſi E- 
piſcopo, ec. Dat, per manns H. Cintuarienſis Archie - 
piſcopi Canceliarit nojtri apud Rothomagums XX X1. 
die Fulii anno Reani noſiriprim?, It's true that Pres- 
byteratus might denote alwell tome Lay-elderſhip : 
but as *cts unlikely that in that age the Clergy-men 
that were officers of the Chincery, and muſt com- 


- monly drew the Paterits, at leaſt judged of che lan- 


a. 


g13ge, v ould iransfer their name of Presbytera- 
zus toany luci ſignttcation , fo allo I ſuppoſe that 
any ſuch Lay or Civil Oizer among them, could 
not haveeicaped cf:en menitonin the Records of Ju- 
d2tm, Ve; remiunng. Miny of them TI have perul- 
ſed, bu: never wet with the name eliewhere than in 
this Roil, But to this Pricit Facoh or other hike him 
among them, no 1iwes, tirlt-Fruits or Therumahs, 


were, or are by their C2nons Payable, And agreeing * Amos. | 
co them expre:ly hercin is * Exjobz5, Who, amonglt 5eſ7wm. bb. a, 


r 


other of their Maſaical Laws, Pars ther paying of Ee 


Tithes for 058 fpeciaily that was confined to the 
land of /{-:-/ and Feraialew, For, fult reciting that 


about eiwung iu Tiches in the place, 2 which the *Deur. 14.23, 


Lord ſha”! chair to cauſe his. name to arwell there, 
(which 1a.!ec4 is only ipoken of the fecond Tithe of 
the firſt ard i220nd years). and jPyning it with the 
general co:mmandement of Tithing, and with the 
precepts oi the Paſſover, of the feait of Weeks, and 
of Tabernicles, Ia which a certain ?/:ce by ſuch an 
indefinit defignment is alfo mentioned, he adds at 
tength with reference to thei all; a2 774 ow my 


, 
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mim Gone O- montureixug T4 mov tis aviey amy [iv mryſevs 
xz Txylygi, mos av nous *Tols Ths Is auas X 6H winegv Nz5wa, win 
3 role 199 dams Ts cnnutdns $3120 * ſeeing in ſo many things 
he defignes out a particular place,ſooſten commanding 
them to meet there (every Tribe, ever) Houſho!d) how 
can it fit them or belong to them, that dwell but a 
little out of Judz3? much leſs the Nations of the 
whole world, But thoſe feaſts he ſpeaks of, the Jews 
at this day obſerve, although not accurately accor- 
ding to Moſes his Laws. | 


Tithes how paid, or due among the Gentiles, 
CAP. IL 


I. Some Romans pad to ſome Deities,and ſometimes 
only, a Tenth of ſpoiles;of proceae of merchandize z 
of their eſtates ; but uſually alſo by yow, which 
bound the Heir or Executor. 

IT. Feſtus #s falſly cited for 4 general cuſtom of 
payment of Tithes among the Ancients, 

IIl.Examples of Tithes paid amoug the Grzcians, 

IV. How the aſſertions of 8 general ute of giving 
Tithe to the Gods among t!'e Grazcians, are to be 
under ſtood;and why Sugtiou, that 6, to Tithe, ſ7- 

nifies alſoto Contecrate. 

/ V. ATithepaid to Hercules of Tyre, and Sabis 

| an Arabian Deity,the ſame with Jupiter Sabazius, 


I. He cuſtom of the Gezti/es, uſually talker of 
1n offering a Tenth, is chiefly to be conſi- 
derd in the Romans and Grecians, The Ro- 


2 
| 


mans 


ates 


7141s had a kind of devotion of giving Tithes, buc 

neither yearly, nor by compulſory Law, as ſome 

falſly, but confidently, through ignorance in human 
literature,deliver,The wealthier ot them,divers times 

uſed to tithe rheir c{tates to Hercules, by ſpending 

the tenth in ſacrifices, gifts to his Temples, feaſts in 

his honour,and the like. It appears ſo, and to be no 
orherwiſe, by* Plutarchs words, in his queſtioning *7* 9n4f.ze- 
the reaſon of it. 4 n, ſays he, md Heard mand of nt 
mTazoloy id:udrd 2 ms ting, Why do many of the rich men 

tithe their ſubſtance to Hercules? and ellewhere * he ;;,ruugs a1;. 
(as other Ancients) notes it as a ſpecial devorion biG Dieder.s;. 
of ſome of the ſons of Fortune. Neither is old *#%%abee. 
« Caſſie: otherwile to be underſtood, where he de- 5apud aur. 


rives Hercales his Tenth from an innovation made CO 
ent, Rom, _. 


by R-caranszs 10 Evanders time, This Recaranms, he 
ſays, firſt taught them to give the Tenths of their 
fruits to Hercules (ro whom he conſecrated an Altar 
under thename of InvzxxTokrt Park, after he had 
regained his herds that Caczs had ftoln) rather 
than to the King 3s before the ule was z and then he 
adds, inde widelicet trailum ut Herculi Decimam 
profanari mos eſſet z that is, thence came it to be 4 en- 
ſtom, that divers did pay him a tithe, But, neither by 
their Law, Civil or Pontificial, was this payment. ' 
Often it wasa thankſgiving after ſome increaſe of 
fortune, and often by vow beforehand, and for the 
moſt part. of increaſe of cftate by mony gotten upon 
ſales, and of ſpoiles of war, Fer ſuch things that 
made zcceffions to their eſtates, rhey were ſometime 


fo thankful. Whereat Cirere jiſting ſays, that ne- 
| D ver 


26 Chap. 3. 
ver any man vowed Hercules a Tenth, in hope of in- 
:De natwra Creale of his wit. Negue* Hercnli quiſquam Deci- 
Deoram lib 3. 124m Voter unquam 1 ſapi.ns faitus fuiſſet, Of mony 
gotten upon tale, an example is in the Paraſite, that, 
after reckoning up his good Merchandize, ſays, he 


mult ſell 1t as dear as he can, that he may ſpend the 
Tenth upon Hercules, 


' © "HEN ' Hee Veniſſe jam opus eft quantum poteſt, 
Sticho. h U:i Decumam partem Herculipolluceam, 
*In Trucu!e%- whence the ſame Autor uſes the name of * pars 77er- 
5 I 4potogeti- culana z and * Tertullian, ſpeaking of the prodigali- 
cocap.39. tyof the Gentiles in their feaſts; Herculanarum de- 
cimarum Cc polluttorum ſumjius tabularii ſupp uta- 
bunt, For \poiles of war, witneſs is in that dedi- 
+ Anno ab y, Cation of Lncins * Mummis, Which got Corinth 
C.607. and ſetled it to the Romans, thus inſcribed, and yet 
Femaining at Ree, 


| 7SANCO SEMIPATR I, 
- "urn "_—_ .; decuma Victor tibi Lucia" Mummin' donum, 
Foſ Scalig, AMoribus anteiquets hoc pro uſura dare ſeſe, 
in Catales. JViſam animoſo, perfecit ſa pace rogans te, 
| 97g Gogenao, diſſolvenao ut felicia faxis, 
Epigrammatez; Per ficias Decumam ut faciat vere rations, 
kirdnn c Propter hoc, at, alieis donis, des cuntta roganti, 
os in Their $4ncu was Herenlery whom they uſually titled 
p54 ' Semo Sancts Dews Fiding, and the title of this tran- 
wo ſcribed by ſome, is, Saxco Fidio Semo Patri, which 
I rather think they miſtake for $. F, Semoni Patri. 


That ae decama donum was lome ſpecial gift made 
with 


. 
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a 


with the coft of the Tithe of the ſpoiles; and decums 

vere rationis is there for the beſt of diſcretion and 
olicy, as * edecamats amongſt the Ancients: were —— 

the beſt and choiceſt parts, and* Decumanum the cum in Epiſ- 

greateſt and faireſt , as fluFus decumanaus, ſcuta de- —— os 

cumana, decima unda, and the Like, The great value ge1.polis. 24/- 

that Hercules was by thoſe vows honord with, is un- nes nr 


derſtood in that of Phaniſcrs 5 of Tranio. Meftellaria 


"OJ: ; att, 4. 
-wunns iſthic ſervas eſt ſacerrimnus h 
Tranio , is vel Herculi conterere queſium poſſet. 


But neither did the Romans and their next Neighs 

bours thus Tithe only to Hercules , but theſe their 

arbitrary vows and thankſgivings were ſometimes 

alſo to other Deities. The old Pelaſez 5 that tran. * Pionyf. Hali- 

. f . .carnaſſ (46.1, 

planted themſelves intq 7ta/y, gave their Tenth of $146, 
gain out of Sea-merchandize, to Apollo at Delphi, ci no. is 
according to the Oracles direction, which at Dodo- 35% 

114 before had told them, that being mixt with the 
Aborigines, Dergnlw umylare polite, they ſhould ſend their 

Tithe to Phebus. That example of Camillas, is to 

every one known,he vowd the Tenth = of the ſpoiles : p,,,. :. 
to Apollo, and moſt carefully took order, by advice camil.Liv.tib. 
from their moſt learned Prieſts, to perform it. And 5 
Poſthumi:1s Dictator * long before upon his happy »vide Dienyſ, 
victory ag:inſt the Latins, tithed the ſpoiles, ſpent Halicarnl, 
forty talents upon ſacrifices and prayers, in honour "© 
of the gods, and erected a Temple, with what res 
maind, to Ceres, Bacchus, and Proferpina, At other 
times alſo, on the general worſhip of the gods, ſuch 
a Tithe was ſpent. And other Deities : beſides = 

D2 0 


28 Chap.3s 
of theſe, had fometimes Tenths of gain ; as Fortune, 
Mercury, being the gods of Travellers and Tradel- 
men 3 and the Deities of the way, or Di: Semitales ; 
as Viz, and others. So noble Scalizer underſtands 
that which Taurizs ſpeaks of his father Ceſirzs a 


*catale#. Vet. Merchant, in an inſcription * to Fortune. 


hb.1.tit.14, 
Ommibus hic annis, wyotorum more ſuorum, 

Centen. adicit, numero creſcente, coron.ts 
Fortune ſimulacra colens, & Apollinss aras, 

Arcanumque Vit 


Thus in -alythe cuſtom was arbitrarily to pay and 

vow Tithes to their Deities, and continued in uſe till 

the later times of the Empire, as appears alſo in that 

Law receivd from /pian by © Fuſtinian. Si Decimim 

*f.cit.de Poli- us bon0r um vouit, decima non prins eſſe in-bonts deſi- 
m_—_—_” nit, quam fuerit ſeparata, e&# fs forte, qui decimam 
| vovit, deceſſerit ante ſepoſfitionem, hares ipſins, here- 
ditario nomine, decime obſirictus eſt, Voti enim oblig a- 

tionem ad heredem tranſire conſtat, By this it is mani- 

feſt that though the vow, or payment without vow 

were arbitrary ; yet, upon death, after vow made, 

| the Heir or Execuror of him that vowed was bound 
*Oxie de Sacre. £O PAY 3 according as allo in like yows * of Houſes, 
fau#.Eccieſ. Land, or Chattels, to the honour of a Martyr. Pro- 
i 5:24 do- pher or Angel, the L»wy was among old Chriſtians, 
; IT. The view of theſe ex1mples plainly diſproves 
-that aſſertion vied by mony out of Feſtus : Decima 

- Queque Vereves Dz:s [rs f f7- rebapt, No ſuch matter : 

{n= aa; and onlv {omerimes, and of ſome things, 

and. molt utually rolome guds only, Fejius himielf 

was 
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was too learned to haveleft ſuch a monument of ig- 
norance, No doubt is, but that which Feſtzs had 
there in ſome larger note oblerved, according to a 
truth agreeing with what is before opened, was too 
boldly contracted into that picce of untruth , by his 
Epitomator Paulus Diaconss, As in him, ſo in many 
other,moſt obſervable things have perithed, both by 
the ignorance aſwel as neghgence of inſufficient E- 
pitomators, And Pas1rs 15 well taxed for it by the 
divine. Scalizer, Fide, ſays he, quantum jurts bar- 
bars ille (ibs ſumyſerit in hoc loco mutilando | in- 
deed, molt of that, which we call and receive as 


Sextus Pompeius Fejtus, is Paulas his only, abridged rgyjgcmar. 
out of Feſta, Ani thole ofthe middle * Ages cited it Romy os 
under the name of Paxlys his Gloſs, But when COTE 


Scaliger there adds; Uni enim tantum Hereult hoc 20, 
fiebat, he mends it not enough, For it it had been 

ecima queque H-rcali veteres offerctant, it had 
been falie, if underſtood as of Tithes uled to be pi- 
ven by all, or <1 all things. They conſiſted plainly in 
vows and fpecial thankigiving, which were wholly 
arbitrary, as Tenths or Fifteenths given by the Sub- 
ject in Parliament; and hud the offering of them been 
uſual of year!y increaſe, £40, that in his de Re Ruſ- 
tica hath fo fuliy the ceremonies of Sacriſices to be 
uſed by the husbandman in lis Harveſt, had never 


omitted it. : 
ITI, The Grec:1zs (under which name, compre- 


I y 2 4 12 0 q » , 
hend the 4ſiavs that were of G-ee& manners) often Seogdnia 


conſecrated their Tithes to 479/70, Witnels an in- 
ſcription at De/phi, ſacred to him, * having this 
Vere, | D 3 "Ozep 
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*Ogeg, Oep Serdrhu drggdivie T4 xgtudgoaply. 
' That we may hang up Tithes and firſt Fruits to the 
*Herodn.h&+ honour of Phabus, And, that famous » Rhodopis ſent 
to Delphi as many ſpits, for uſe in ſacrifice, as the 
Tithe of that gain which ſhe had made of her body 
came to. The Crotonians, before their war againſt 
* Trogus hiftor. the Locrians,vowed a Tenth =* to him ; and the Locri- 
4 axs, to exceed them that way, a Ninth. The Oracle 
having given it out, that rather by excels in vows 
than armes, the victory ſhould be gain'd. To the 
z Herodor-lib, ſame Deitie the inhabitants of $iphnms gave 3 year- 
Y + 1y the Tithe of their mines which they found in the 
iſle. And after a victory againſt the Theſſalians 
+ 1demin V- 4 had by the Phocians, they made two ſtatues of the 
m—_ Tithe of the ſpoiles for him. Of Az2x and Apeſilas 
the like devotion is * remembred. Other like .exam- 
"Xenophon ples are. H:nce was Apollo called Sralrgip&> as if 
» pray pA you ſhould ſay, Crownd with Tithes, And in regard 
lai, the offerings to him were either the Tenth, orgiven 
as in lieu of ſo much, they were ſtiled #:uarngipo, amyp- 
xz, as if you ſhould ſay, firff Fruits in Tenths, 


"AXA& mol &pqit\fis Sera nog aity aTapy, af 
TRULDOY TU 


{PIER ſays an ancient © to Delos, where Apollo was born 
-ymn.ad De- 3nd Worſhipped ; that is, yearly firſt-fruits im Tenths 
lum. are ſent thee, So I underſtand it. But alſo to others 
ſometimes joynd with him, the like offerings were. 
After Panſanizs his victory againſt Mardonins, the 
mony of the ? Tenth of the ſpoiles was by conſecra- 
tion divided, between Jupiter Olympins, Neptunus, 
Iſthmicus 


7 Herodot lib. 
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If hmic 1s, and Apollo elſewhere : Diana of Ejheſis _ 
participates with him.To other Deities without him, ; 
ſometimes was this honor given , as to ? Fuprter : to ? Panſan, Eli- 
whom allo Cypſelrzs 4 of Corinth, when he vowd all A TEIO BovT. 
the goods of the Citizens if he could get the City, + 4rifor.in 06 
had ſpecial regard to the Tenth part, as competent ©9996. 

to a Deity z; when to performe his vow, he gave 

yearly, for ten year rogether, the Tithe of all their 
eſtates,and left them the nine for their maintenance 

and merchandize. And Creſiws admonitht by Cy- 

74s, would not have the goods of the Lydzans * ran- 

ſackt by his Souldiers, @5 Tg avaſratos yn Jexal Hwa 5 Heredot lib.a; 
mi Art, Fecauſe necſſarily they were to be tithed to 
Fuviter.Sometimes Faro hath this part ; as 1n * Samos, 514m in Mt 
the Tithe of certaia Merchints goods was conſe- pom. | 
crated to her in a Cup, Pall.;s ſometime hath it, Di- 

vers of the Beotians and Chalciatans being taken 

priſoners by the Athenians and ranlom'd, the ? A4the- RT 
»ians, with the Tithe of the ranſome, conſecrated a jr. 
Chariot to her. She allo had among thera the Tithe 

of all goods * confiſcat, and that they calld 2/ualey. 

And a tradition was among them of Priaps a Ge- » Xenoph.hiftor: 
nius of war, that at Funo's requeſt taught Mars 6Grac.tib. 1.0 
firſt ro dance, and then made him a perfe& Souldier ; fo; horns 
that «© F»0 gave him for a perpetual ſalary, all the 5.c13. 
Tithe of the ſpoiles that Mars ſhould gain in his {*##**. = 
vicories. "TROY 

I'V. Theſe examples among the Gr2c:ans ares 
for ſome kind of Tithes vowd, or otherwiſe arbitra- 
rily, or by ſome local cuftom paid to ſpecial Dei- 


ties. But teſtimonies are not wanting among them, 
as 
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as general almoſt as that of Feſins 1s for the Rowans, 

Te c,.% (laith Harpocration, and out of him, Snidezs 

moreuley nngdiora idend.Tevey THis Solis, THE) Bſcd to Tithe 

their ſpoiles of war to the goas:) and Diadymms 1 an 

'Apud Harpo- old Grammarian, tells us that, *3& inammniy rus donde 

Y Ry mn 10 Te atirioridoy mers Stols xaviceurs Tt WAS 4 Gre ek cuſt ome 

447. : ; 

zo conſecrate the Tithes of their avundance to the pods, 

From whence both he and Suidas fetch the reaſon 

why #:xard'cw, to Tithe,fignihies allo ro conſecratebut 

therein they are deceived, Neither doth he Gree# 

phraſe #0Tche,ſfignitic generally zo copſecrate z but in 

this notion it denotes only a ſpecial conſecration 

of young Atheniax maids made to Diana 1n her feaſt 

Brauronia, None by their Law was to » have a hus- 

2cuilss in band, but ſuch as were then initiated to her, and 

Z2#]d/ev. None was to be initiated but between five and ten 

years of age ; from which utmoſt year (becaule for 

the moſt part till then, they ftaid from theſe Rites) 

the Virgins to be initiated, were called, J:za7/:s, as 

Heſjch.in if you ſhould ſay, rex yearlings ; and thence came 

*27x|bev. Tx the word S:zardom to fignity,to this purpole only, 

porperr-;-, to conſecrate or initiat, which ctherwile was expreſt 
80) Serd jar tle ke , a 

y dpx7evoae. But if thoſe Grammarians meant that all 

men paid their Tithes in Greece, and that of every 

kind of their ſpoiles or abundance, they deceive 

much and are deceived:you muſt uncerſtand them as 

ſpeaking of what was ſometimes,and by yow or ſpe- 

cial thank(giving, done. Their ſaying it was a Cuſ- 

ſtom to Tithe, or that they rtithee, 15 but like that of 

Caſſius : mos erat Heycnu't decimam profanari Among 

the Romans, it vas a cultom lometime and of fome- 

| things 


_— ——— eo At. 


- which his Prieſts a might any ſale be 


things to do it,as it was a cuſtome to conſecrate Sta- 
tues, hairs, veſſels,and other more ſuch-like to Dei- 
ties. Yet were thole cultomes no more general or 
binding all or done by all, than the cuſtome,in ſome 
Cities among us, to offer at wedding-days, Ir was a 
cuſtome or ute to do ſo, that is, many men did fo, 
The examples before taken out of ſtory make that 
plain, And in that {ence only are theſe autors to be 
credited, touching the conlecrating of Tithes to the 
gods in general. For lometimes they were generally 
given to the gods, without any particular deſigned, * 7» Mez©- | 
Suiaas * relates an cxample thereof, among the Ly- SThucydides 
aians. And when the Athenians had divided Lesbos tib.,,.rois $407; 
into 3000 parts, they * conlecrated 309. that is the i*cs 5520, 
Tenth,generally to the gods , and Piſifratns writing . 2. Frroondy 
to So/oz touching the tribute of a Tenth, ſays, that _ inquitScho- 
he took Tithes of every one of the people, not ſo roots mo 
much for his own uſe, as 7 % wvolas Sp]:ativ, as for Philo lib.c. © 
ublick ſacrifice or the uſe of the gods in general, , 

And the Tenth of what the Cooks in * 4thexs killed AS 
for meat, was ſodue for a publick ule in honor of jereig. 
the gods, if my Author deceive not. 

V. Here may be added to the Greci47s ule, the 
example of the * Carthaginians, that ſent the Tirhe *F*#in.tis.r. 
of their $1c:/;a7 {poiles to Hercules at Tyre, And 
you may remember that Arabian Law, wherein eve- 
ry Merchaat was bound to carry his Frankincenfe to 


' Sabota (which the Learned take to be Saubarha in 


Prolemie , the chief City of Arabia felix) and Bees tas 
there offcr to their god Sabis the * Tenth of it, 


made 
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made of it till that was paid, Sat doubtleſs was 

their Bacchus, Uranus, Fupiter, or Sabazius, which 

are one. For the Deities of the Araizans were al- 

ways accounted but * two: the god Uranus (known 

*Celſ«4 ap.07i- 1] {0 by thoſe other names) and the goddeſs Urania 
ginem lib. 2. Ar- hs : 

ria. de geſt. 4- OC Venus : 10 1S neareſt truth therefore, that their $4- 

tex, $trabo lib. þjs 15 the ſame with Sabazirs, which was firſt cor- 

15.Herodor he rupted from Zaboth, commonly occuring in holy 

Writ as an attribute to the only and true G O D. 

And as this name, ſo the payment of the Tenth very 

likely came to them from the ule of it among the 

Tews,their Neighbours,as alloto the Carthaginians 

from their Anceftors the Phznicans, that ſpake the 

ſame language with theJews,and converſt moſt with 

them. Neither is it unhkely but that the ancient and 

moſt known examples of Abraham, gave the firſt 

ground,both to them and to the Europeans, lo ſome- 

times to diſpoſe the Tenth of their ſpoiles of war 

to holy uſes. For 'tis no news to have the eldeſt of 

Jewiſh cuſtoms uſurpt (though according to time 

and place diverſly varied) amongſt the Gentiles. 

What of later time 1s found among Mahumedans 

for the Tenth paid, muſt be refer'd to the Moſaical 

Law, which they receive as authentick, but keep it 

 Apud Elia. ACCOrding to Mahumeds fancy, and the doftrine of 

num: Cour, his Canoniſts, You may remember here * Zudemns 

#6.4.ca2.53- his relation of ſome kind of beaſt in 4/;ca, that al- 

ways divided their prey into eleven parts, but 

would eat only the Ten, kaving the Eleventh as 

« 710 oV 10d I Seygrlw, e4 hed of firſt | Fruit or Tithe, ' Yo 

_ fays my Author, and take hits word alone; Lam not 


Lis Surety, In 


wu EO 
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In the firſt four hundred years after 
hriſt, 


CAP.IV. 


I, Ne uſeof Tithes occurs till about the end of this 

four hundred years, Offerings and Monthly pay 
for maintenance of the Church in the primitive 
times. Diviſiones Menſurnz, Sportulx, 

II. Payment of Tithes of Mines and Quarries 70 
Chriſtian Emperors, The wealth of the Church 
eavied, 

III. The opinton of Origen touching Tithes, 

I V. Conſtitutions of thoſe times.that mention them, 
are of no credit, 


I, Ince our Saviour, the time being about M 
DC. years, it will fall aptly enough {ſo to 
divide that number quadripartitly, that we 

may diſcover the known Uſe, Opinzon, and Conſtitn- 

tions of every four hundred years, touching the 
auty or payment of Tenths, The difference or lati- 
tudeof XX, years or ſome ſuch number, either of 
increaſe or want (as occaſion ſhall ſerve) being al- 
lowed,and the Exgli|þ Law and Hſe (becauſe there- 
in we ſhall be moſt particular) being referred to the 
laſt ſeven Chapters, Till towards the end of the firſt 
four hundred, no Payment of them can be proved 
to have been'in uſe, Some Opixtos is of their being 
due and Conſtitutions alloy but ſuch, as are of no 
credit, Foy the firſt, *tis beſt declared by ſhewing 


the courſe of the Church-maintenance in that time. 
E 2 So 
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So liberal, in the beginning of Chriſtianity, was the 
devotion of the believers, that their bounty, to the | 
Evangelical Prieſthood, far exceeded what the | 
Tenth could have been. For if you. look to the firſt 
*43.cop.43.4; Of the Apoſtles times; then the unity * of heart a- 
mong them, about Feruſalem, was ſuch that all was 
in common and none wanted, and as many 4s were 
poſſeſſors of lanas or houſes, ſold them and brought the 
price of the things that were ſold, and laid it down at 
the Apoſtles ſect, and it was diftrivuted unto every man | 
according as he had need, And the whole Church, 
both Lay and Clergy, then lived in common as the |} 
>Homil 11. is Monks did afterward about the end of the firſt tour 
4d hundred years, as* S. Chryſoſtom notes. irs (lays 
he) © & Tols woragneiers Com vus warty Tore of mal that 1s, 
o they live now in Monaſteries, as then the believers 
lived, But this kind of having all things in common, 
ſcarce at all continued, For we lee, not Jong after in 
the Church of Art:9chis (where Chriſtianity was 
+44 4popat. firſt of all, by that name, profeſt, every one of the 
£p.11-59-,. Diſciples * had a ſpecial ability or eſtate of his 
Epiſt. 1 adCo ; . ; TR" 
rinthcap.16.2 OWN, SOIn Galatia and in Corinth, where S. Paul 
_ Ickam in oxdaind*that weekly offerings tor the Saints ſhould 
cp059 begivenbyevery man as he had thrived in his e- 
| ſtate. By example of theſe, the courſe of monthly 
Offerings ſucceededin the next ages. Thoſe mozthiy 
Offerings given by devout and able Chriſtians, the 
_—_ —_ Biſhops or Officers appointed * in the Church, re- 
"een." ceived ; and carefully and charitably diſpoſed them 
on Chriſtian worſhip, the maintenance of the Cler- 
gy, feeding, cloathing, and burying their agg bre- 
tRren, 


- 


he Bb nk ood of 
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thren, widow's, or orphans, perſons tyrannically con” 

demned to the Mines, to Prilon, or baniſht by depor” 

tration into Ifles. They were called Sripes (which 

i5 a word borrowed from the ule of the Heathens in 

their colle&tions made for their Temples and Det 

ties) : neither were they exactcd by Canon or other- 

wilſe,but arbitrarily given as by teſtimony of moſt 

learned » Tertullzan, that lived about C C, years af- , A 
ter Chriſt, is apparent, Neque pretzo (are his words) 39.6 radaſia 
ulla res Dei cenſtat, Etiam ſi quod arcegenuseſf, nog &42: 

de oneraria ſumma quaſi redempterelipionis congrega- 

thr, modicam unuſquiſq; Stipem menitrua ate vel cum 

velit, & [1 moap velit, & ji modo poſſit, apponit, Nam 

nemo compellitar, ſed ſponte confert, Hee quaſi aepeſs- 

ta pietatis ſunt, And then he ſhews the imploymeat 

of them in thole charitable uſes. Some authority 

+15, thatabout this time lands began allo to be gi- «0;4a. 1.in 
ven to the Church, If they were lo ; out of the pro» Epi/.c.1 2.9.7. 
> «$3 4 c.16. Vi- 
fits of them and this kind of Offerings, was made a 7. Dn wk i 
treaſure ; and our of that, which was increaſed fo 118.14.9.c.9. 
monthly, was a monthly pay given to the Prieſts £48 Maxi 
and Miniſters of the Goſpel (as a falary for their es Edi, 
ſervice) and that either by the hand or care of the Con fant.& 
Biſhop, or of ſome Elders appointed as Ozconomi Poe me 
or Wardens. Thoſe monthly pays they called men- 39, wy 
ſurne aiviſiones, as you may lee in * S. Cypian,who ; (iu, x. 
wrote being Biſhop of Carthage, about the year pif.27.&3z4, 
C C L.and, (peaking familizrly of this uſe, calls the ants, 4 
Brethren that caſt 1n their monthly offerings, fratres | cave 
ſportu/antes, underſtanding the offerings under the 

word [portale, which at firſt in Rome denoted a kind 

E 3 of 
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of running banquets diſtributed at great mens hou- 

ſes toſuch as vilited for ſalutation, which being oft- 

times allo givenin mony(as you may remember out 

of Martial)the word came at length to ſignify both 

* papinia»F. thole ſalaries, wages, or fees, whicheither * Judges 
& 2:81: or Miniſters of Courts of Juſtice, receivd as due to 
tic.de Sporru' their places, as allo to denote the Oblations given 
/ radi -. to Make a treaſure for the ſalaries and maintenance 
in==1o, Of the Miniſters of the Church in this primitive 
Age. And to this purpoſe was it alſo ugsd in later 

_ my ? times. But becauſe that paſſage of S. Cypriay, 
is 1654. Sawu. Where heuſes this phraſe, well ſhews allo the courſe 
£lis&al. contra of the maintenance of the Church in his time, take 


Ihan, & vide- * Ces .. - 
fis Tom 3.Cou 1f NEre tranicribed, But firſt know the drift of his E- 


cil jol.231. cap Piſtle to be a reprehenſion of Geminins Fauſtinus a 
31eci6. Prieſt, his being troubled with the care of a Ward- 
4 " ſhip, whereas (uch, as take that dignity upon them, 
ſhould (he ſays) be free from all ſecular troubles, 
like the Levites,who were provided for in Tithes, Ur 
» Fpif.266.6- qui (as he » writes) operationibus divint inſiſtebant,in 
dit, Panel. 1/256 avocarentur, nec copitare aut agere ſecularia 
coperentur: and then he adds, Que nunc ratio & 
forma in Clero tenetur, ut qui in Eccleſia Domini aa 
ordinationem Clericalem promoventur nullo modo ab 
adminiſtratione divins avocentur,ſed in honore Sportn- 
lantium fratrum, tanquam Decimas ex fruitibus acci- 
pientes, ab Altari ex Sacrificiis non recedant, & die 
ac notte celeſtibus rebus e& ſpiritualibus ſerviant. 
Which plainly agrees with that courſe of monthly 
pay, made out of the Oblations brought into the 
Treaſury z which kind of means he compares to 


that 
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that of the Levites. as being proportionable, Bur 

hence allo 'tis manifeſt, thar no payment of Tithes 

Was 1n S. Cyprians time In uſe, although ſome too 

raſhly, from this very place would infer lo much : 

thole words #2nquam Decimas accipientes (which 
continues the comparing of Miniſters of the Goſpel 

with the LZevzs) plainly exclude them. And elle- 

where alſo the ſame Father finding fault with cold- 

neſs of devotion that then poſleſt many, in regard of 

what was in uſe 1n the Apoſtles times, and ſeeing 

that the Oblations given were leſs then uſually be- 

fore, expreſſes * their neglect to the Church, with »», g,mareze. 
&t yunc de patrimonio nec Decimas damus,W hence, as «liz, Seb,2z. 
you may gather that no uſual paiment was of them , 

ſo withal obſerve in his expreſſion, that the libera- 

lity formerly uſed had been ſuch, that, in reſpect 
thereof, Tenths were a ſmall part. Underſtand it as 

if he had ſaid,/ut now we give not ſo much as any part 

worth ſpeaking of. Neither for ought appears in old 
monuments of credit, till near the end of this firſt 

four hundred years, was any payment to the Church 

of any tenth part, asa Tenth, art all in uſe, 

IT. But fome Laws of this time yet remain, 

which ſhew that Tenths out of Mines and of Quar- 

ries were paid, both to the Emperor and to the 

Lord of the ſoil; as in the ancient ſtate of Rowe 

the Tenants of the Lands of the Empire paid for 
Rent the * Tenth of their Corn , whence the Pub- _ 
 licans that hired it (as the Cuſtomers do here the OR 
Kings coſtome) were'ealled Dzcumani, Thoſe Laws 
' for the tenths 'of Mines and Quarties, were _ 

Y 
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aCair.de 24g. BY * G74t14n, Valentinian, and Theoaoſins, Chriſtian 
rabarisl.;, Emperors, zbour CCC. LXXX, and thew with- 
rages C. all that they thought not then ot any Tenth of ſuch 
t.194.10.5 Fings, to be given otherwile, when indeed (how- 

11, ever Cypriaz might before have cauſe to complaia 
| in Africk) Chriſtian bounty in Oblations (eſpe- 
Cially at Rome , and with proportion like enoughin 
other Churches) ſo inricht the Clergy, that their 
wealthy happineſs thence was much wonderd ar, 
and not a little, from thence, envied. For the then 
Biſhop of Rowe his wealth, from Oblations chiefly, 
5 mm. Mar- YOU may ſee * Marcellinss,For other of the Clergy, 
| eli».27. a wholeSermonis in *S. Ghryſoſ/oz: that lived at the 
Saviliana,p, end of this firſt CC C C. years, againſt ſuch as en- 
897.57: 2 x4) yied the wealth of the Church, that grew only our 
nag Aa of ſuch Chriſtian devotion to the Prictthood, 
wa III. As touching Opin, in that time z Orige 
a great and moſt learned Father, living about the 
year C C, hath a whole Homily 7 upon the Text of 
7 Homil iv firft-Fruits in the Law,wherein while he teaches that 
Mt ſome things are literally tobe obſerved, he well ad- 
moniſheth thar 'tis the part of a wile Interpreter to 
fiad out which are ſo, and which not. And then firſt 
he delivers his judgment, that this of firſt-Fruits 
is one to be obſerved. ſtill according to the letter, 
and gives this reaſon ; Decer exim (as the Latin is, 
the Greek Ineicher have, nor could ever learn that 
it hath been publiſht) & «tile ef} eriar Saceraotibas 
Evangelii offerri primitias, Ita emim & Dominus di- 
ſpoſuit, ut qui Evangelium annuxtiaut de Evanzelio 
vivant& quidltari deſerviunt de Altari PONY; 
| an 


and alittle after adds alſo for Tithes : E# adhac ut 
ampiins hec obſervanaa etiam ſecundum literam ipſits 
Det wveicibus avceamur, addemus ad hec, Dominus dt- 
cit 1% Evangeliis, Ve vobis Scribe & Phariſzi, hy- 
p<criiz, quidecimatis mentam, hoc cf, Decimam 
daiis inentz & cymini & anethi & preteritis quz 
maj.ra ſunt legis. Hypocritz, hzc oportet fieri 6c 
11}a non omitti. de ego ailigentins quomodo ſermo 
Demini wult fieri quidem omnimode ques majora ſunt 
legis, n0n tamen omilic} has que ſecundum literanm 
ac ſienantnr, Q:01 ſi aicas, quod hat ad Phariſees 
aicebat, N03 54 aljcipu/os; anas iterum ipſum dicen- 
tem ad Diſcipulos: Niti abundaverit juſtitta veſtra 
Plu'quam Phariſzorum & Scribarum, non intrabi- 
tis in regnum Coalorum, Q4:d ergo vult fieri a Pha- 
riſers multe mags, (5 m"Jore cum abundantia, vult 4 
Deſcipulis imvleri, Anda line after z Qn:wodrergs 
abuudat juſtitiz noſire pluſquam Scribarum & Pha- 
riſeorum, [1 illt de jruitibiu terre ſue guſtare non au- 
dent prin/quem primitias Sacerdotibus offerant + 
Levits Decime ſetarentur ; & ego nihil horum faciens 
fruidlibus terre ita abutar, nt Saceraos neſciat, Levis 
zes ignoret, divinum Altare non ſentiat. And in this 
form, and upon theſe reaſons, he brings in that of 
Tenths in the Gotpel, to prove his purpoſe of firſt- 
Fruits. But in his concluſion upon it, he leaves out 
Tenths, and ſpeiks only of firſt Fruits, thus, Hec 
dix'imns aſſerentes mandatum de primitiis frugum vel 

pecorum del ere etiam ſecundum literam ſ'are, What 

we have tranicribed ſhews both his opinion fully 


and the ground of it ; without which ſpecially ob- 
F ſerved, 


9 Clement in 
Conftit. Apofol. 
Iib.2 Cap.25. 


4 $yn09d.6, in 
Trullo,circa,a, 
$90.Cay,2, » 
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lerved, error ſoon follows. oft-times in collection 
from authority. For Opiz10p of this time,thus much, 
More, Iconfeſs, might be added out of ſome 0- 
ther great Fathers, asS. Axzbroſe, and S, Auguſtine: 
but becauſe they fall ſo near the end of our firſt age 
and continue into the ſecond ; they are omitted here 
and referred to the beginning of the next four hun- 
derd years. 

I'V. For Conſiitutions of the Church, if you 
could believe thole ſuppoſed to be made by the A- 
poſtles,and to be collected by Pope Clement the firſt, 
you might be ſure both of payment in the Apoſtles 
times,as alſo of an exprels opinion as ancient for 
theright of Tenths. There you read, s Que ſecuz- 
dum Dti manadatum tribuuntur, Decimas aico 6 Pri- 
mitias, inſumat Epiſcopus ut homo Dei, andthe right 
is there largely grounded upon the Levitical com- 
mandment. But no man that willingly and moſt 
groſly deceives not himſelf, can believe that this 
Conſtitution or divers others there, are of any time 
near the age of the Apoſtles, but many hundred 
years after, The little worth, and leſs truth, of the 
whole Volume is enough diſcoverd by divers of the 
learned. And it waslong ſince branded for a coun- 
terfeit in an Oecamenical * Council, when, doubt- 
leſs, it was not yet neither ſo ſtufft with Canons of 
later birth, as ſince it hath been ; neither are there. 
greater arguments againft it as now it is, then ſome 
paſſages of fa&t that obviouſly occur 18a it, among 
which this may clearly go for on. Had it been the 
Apoſtles ordinance or the uſe of the Church in the 


Prig 


Chap. + | 43 
Primitive times, Orz2ev, Tertullian and Cyprian 
(having ſuch occaſion to mention it) could not have 
been ſo ſilent of it, And is it likely thar all the old 
Councils, from thence till near D C, years after 
Chriſt (which, being authentick beyond excepti- 
on, have ſpecial Canons for the lands and goods 
poſſeſt by the Church;the offerings, Revenues, and 
1uch more) could have omitted the name of Tenths, 
if cither ſuch uſe or Apoſtolical Law had preceeded? 
"They talk of #257070:iz: 2uxannarmels, the goods of the 
Church , <nx>uotanra megyuar?s of Offerings of fruits g 
but have not a word-any-where of the Tenth part. 
And in thole counterfeit * Canons allo which fome ,,,,,. , 

» . Apeft, 
too creduloulſly (and thoſe allo that wholly reje cap.z.&4. 
the eight Books of Clementines) received as made 
by the Apoſtles, one is indeed of firſt-Fruits (al- 
though, touching them by that name, certainly no 
Law was made under the Apoſtles) but no word of 
Tenths. Of alike credit, 1ts to be feared, is that 
which is attributed to a fourth Council of Rome, 
held about the year CCC. LXXX. by Pope Da- 
malns : indeed (upon Cardinal Baronins 5 his cre- 
dit) in the /aticaz the Legend of this Pope, which ,,,,u 4,: 
was us'd to be read in the Church, 1s extant, and nal.tom.4. 
with ſome miracles, are mixt in 1t certain decrees, _—_ Pags 
ſupp>ſed his,and made in,he knows not what,Coun- —— 
cil at Rome, of which one is ; Ur Decime atque pri- Plantiniang 
mitie a fidelibus darentur, & qui detrettarent ana- 
themate ferirentur,as he relates it, But thoſe decrees, 
being taken out of the Legend of him, neither ever 
were received asCanonical - the Church; nor _ 

2 the 
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Chap.4 
the eldeſt Code of the Church of Rowe, or Fulpen- 
tins, Creſconius, Ifiaore, Burchard, Fuo, or Gratian, 


15.hanc couſw- MENLION of any of them, Not becaule what ' was ta- 


teudinen, 


ken to be truly his, was altogether wanting ; for the 
Canons of one Council of R-we under him, his E- 
piſtles, and ſome Decrees are and have been from 
ancient time,publick and diſperied in ſome of thoſe 
Compiters z and one * eſpecially they have of his 
time,which being made only for the diipoſition of 
ſuch things as were given to the Church, (peaks on- 
ly of 0blatzons ; but this of Tiches or any of the reſt 
joynd with it touching Uiuries, Wirches, and other 
more,(which Baroxius only and firlt publiſht to the 
world,out of the Ms.) none of them once remem- 
ber. Neither before Binius his edicion had any Vo- 
lame of the Councils received into them a memory 
of any ſuch Decrees under this Damaſus, or any 
Council of his of chat number. Thoſe kind of Acts 
and Legends of Popes and others,are indeed ufual- 
ly ſtuft with ſuch falſhoods, as being bred in the 
middle ages among idle Monks, not only grow anci- 
ent now, but are received amongſt us with ſuch re- 
verence, that the antiquity which the Copies have 
gaind our of later time, is miſtuok tor a Character of 
truth in them for the times ro which they were 
fiſt, by fition or bold interpolation, referd, In 
ſum, no example for the Synods of fucceeding 
ages, no antiquity icr the Compilers of the Ca- 
nons.had been of equal reverence t5 this of a Pope, 
and done ar Rome , neither had they omitted every 
of choſe Decrees, had they been truly his, Coofi- 

dently 


A 


dently conclude,they are ſuppoſititious., Yet remem- 

ber too that ſome colour 1s for the truth of ſuch a 
Conſticution, 1n regard that about that time the firſt :c.16 þ, ;... 
memory is of Tithes by that name paid mn the pri- 58 quoniam 
mitive Church, as in the next parr of this divilion y;5000# 2 
ſlall be declired. And were that * Epiſtle not coun- Ker, "op 
terfeit, which 1s attributed to S. Ar/crom, as Written 3 Innocent. 
to this Pope upon that queſtion: Utrum uſus decima age 
rum & eoblationum ſecularibus prrvenire poſſit, it Pralatis, c. 7. 
might be g59d cauſe to maintain the truth of this 9 429/06: 
Decree of his for Tithes. But plainly that' Epiſtle is 

alike fained , neither taſtes it of him or of any time 

near th3t age z nor hath it been ever received among 


that moſt learned Fathers works. | 


Fi 0m about the year CCCO, till 
DCCC. 


CAP. YV. 


I. Tithes were now paid in divers places, to Ab:- 
bots, zo #5e Poor, to the Clergy, 

II. Some Coniecrations were then made in perpe- 
tual right, at the ple :ſure of the Owner. 

III. Tyzt ftory of Cirrles Mirtel his tafing away 
Tit)es,aud miting th-m fe val, cannot be juſlified, 

I'V. The opintons of S.A mrale, S. Auguitine, S. 
Hierom, 474 S. Chryiuſt mn, th2 fir t two teach, 
the Tenth 1ue by Gr4s Liw, the other two per- 
[wade on!y that a leſs part hould not be offered, f 

V. Of Canans, for tbe payment of Tithes, that are 
attributed to this Ave, 

Tx VI 
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ca far icl,s hereattatis enus, nec arcipuw pariem mer Ok- 
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V I. Xo Canon vy other Law was yet general.y re- 
ceived to compel any payment of Tithes, although a- 
mong the offerings of devont Chriſiians gifts of that 


quantity, were received as due by the Doctrine 


chen in'uſe, in (ome places ozly, 
Bout the beginning of the next, or rather 
ſome years before the end of the firſt part of 

this diviſion, and afterward, Tenths were 
paia,or,for holy uſes offerd (as the phraſe was) in 
-divers-places, in Offerings of that quantity ; and 
ſome teſtimony is of Churches allo endowed with the 
perpetual rizht of them in the later half of this four 
hundred years, Great Opinion was now of their be- 
ing due, And ſome Canons and Provincial Cerſl- 
t#utions, attributed to this time, ordain a payment of 
them. But not above one of theſe (and that's only 
Provincial) 1s of any credit. | 
I. That they were offered under the name of 
Tenths in part of 7ta/y, may be colle&ed out of S, 
Ambroſe who was Bithop of Millax before, and at- 
ter the year CC C.XC. And the like for the Dio- 
<els of Hippo may be ſupposd out of S. Augaſtines 
vehement Sermon for the payment of them. The 
words of both theſe Fathers( which in relating their 
opinions are anon tranſcribed) may enough prove, 
that ſome did in thoſe times offer them. And it may 
be, 8 S, Frerome pointed at the receiving of Tirhes 
then fo offer'd, in thoſe words of his, ſpoken 1n the 
perlon fa Clergyman. $;ego pars Domini ſum & 
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teras tribus, ſed quaſi Levita & Sacer dos Tivooe De 

cimis, + Altari ſerviens Altaris oblatione ſuſtentor, 3; alTim.cap, 
habe ns vittium & weſtitum , his contents ero &> nu- 6.8, ; 
dam crucem nuius [equar, But 'tis neceſſity to under- 

derftand him ſo. Ir may well be, that de Decim:s 

there is bur a continuance of the comparilon made 

by q1afi Levita , as if he had ſaid, But live like a Le- 

vite that lived of the Tithes, and ſerving at the Altar, 

42d maintaind by the offerings at the Altar,e&rc, What 

in Gratiin is. fallly attributed to him, is before re- 
membred. In «£2yp# allo, ſome holy Abbots had 

Tithes of all fruits offercd them about the beginning 

of this ape. Certatinm Decim ts vel primitt 5 f[rugum 

ſuarum memorato ſexi (to Abbot Fohn) de ſuis ſub- 

ftantiis offerebant, * ſays Caſſizn, the Hermit that *C:#ar. 4bbar. 
lived about the year CCCC. XXX. and the Ab. 79"2icap. 
bot receives the offering with this kind acknowledg- 

ment ; Devotionem hujts oblitionis (cujus diſpenſatio 

mihi credita eft,) gratanter amplector, quia fideliter 

primitizs Veſtras ac Decimas indizentinm uſibus {ut s- 

ras, velut ſacrificium Domino bone ſuavitatis offertis, 

Where it appears the Abbot received them as a Tre- 

ſurer for the poor. And about the year CCCC. 

L XX, Chriſtians allo in Pannonia, by eximple of 

S, Severins bounty, gave the Tenth of their fruits 

to the poor, Devotifjime ({ays 7 my author thar then 


lived alſo) frugum ſuarum Decimas pauperibus impen- 


debant ; quod mandatum, licet cunctis ex lege mtilli- 1 Fagipties 
27311198 fit, Famen quaſi OX 0re Angelt prejentlis prata Ag- ito S.Severi. 
n1.cap 17.45 


wvotione ſervabant, And alittle after, he relaces that , 


the Inbabitants of Zawriacwm (which fone take tor 
Lorch 
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Torch in Auſtria) being often admoniſht by S, Seve- 

7in,to pay the Tenths of their fruits to the poor, had 
notwithſtanding omitted it;zwhereupon, their Corn 

being blaſted, they humbly come unto him, puxas 

ſure contumacice confitentes, acknowledging their 

lols as a reward of their fault, And the Saint an- 

Iwers them, S: Decimas obtuliſſetis pauperibus, now 

ſolum aterna merceae frueremini,uerum etiam commo- 

ais pojjetis abunaare preſentibus, W hence 15 {een both 

5 Maiſcon, Fhereceived ule of offering them inthat place, as alſo 
Coucil,z.cay, the opinion of Severin, Aid ina Provincial Coun- 
5L, ctl at Maſcon, held in the year D. LXXXVI; that 
is, the X X III. of King Guxtheram, by all the Bi- 

ſhops ſubje& to his goverament 1n Fraxce, the pay- 

ment of Tithes, into the hands of the Miniſters of 

the Church, is ſpoken of, as of good antiquity at 

that time, and grounded upon the Meoſa:cil Law's, 

which they call there 4/vinas, and add , quas /eges 
Chriſtianorum congeries lougis temporibis cuſtoarvit 
intemcratas:that long time they ſpeak of, might have 

had perhaps beginning from the. doctrine of thoſe 

two great Fathers S, Am#roſe, and S. Auguſtine, a- 

©2000 BR bour the year CCCC. whereof, more preſently, 
Epift. ad phiz. But obſerve that Zeo the Great (he was Pope 
tippesſ. &8«r-fromCCCC, PL. ro CCCOC. LX.) hath di- 
monem 103+ vers Sermons, yet remaining{ De jejanio Decimi- 
kn menſ(i ec e/remoſynis,wherein he 1s very earneſt and 
cpvlentiam large, in ſtirring up every mans devotion, to cfeer 
invieerents to his Pariſh Church. part of his received fruits, bur 
Sayiliana, Jpeaks not a word of any certain quantity. The like 
may be ncted in ſome Homulies of S, yon, 

; touch- 
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touching the Churches maintenance,in which you 
might wonder how Tithes were omitted, ifei- 
ther devotion or doctrine had near the beginning 
of theſe CCCC.years made paymeat of them (e- 
ſpecially in the more Eaſtern parts) of any com- 
mon ule, For the later part of thoſe years,ſee to- 
wards the end of this Chapter, 

I I. But belide the offering of Tenths yearly (as 
was done by the devouter fort, ſometimes to the 
Miniſters of the Sacraments,ſometimes to Abbots, 
and the like) a perpetual right allo of them was 
conſecrateed to lome Churches,by grant or afſign- 
ment,out of ſuch or ſuch land,at the owners plea- 
ſure; and that long before the end of this tour hun- 
dred years. Theſe ipecial endowments may be col- 
lected from a C3non of a Council of * A4y/es, held 
in the year DCCC. XIII. which thus ipeaks : 
Eccleſie antiquitus conſtitute,nec Decimis, nec ulia 
poſſeſſione priventur, and other Provincials of that 
time, and Laws of Char/emain agree with it as 
that of his thus ſpeaking + Eccleſie antiquit?s con- 
ftitute, nec Decimy, nec alits poſſeſſionibus priventur, 


6 Irelat, 4.6.9, 
vide{Þ.c.16. q. 
[.6, 42, 43. G 
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* Anſegi(us 
Cap'itular, lib, 
2.c 36.T vide 


ita ut OUS OVATOT TS tribuantur. Theſe CAaninor well [1þ,2,cap,154, 


be underſtood. unleſs you interpret them to mean 
Churches anciently endowd with Tithes. And 
what was then about the year DCCC. ſaid to be 
anciently endowed, muſt be referd hack into ſome 
part of the time we now ſpeak of. N-1ther are the 
monuments of that time without example of ſuch 
endou-ments. It is reported that P7ip7z about rhe 


year DCC, L. granted the Tithes of all that lay 
G be- 


[| 
if || 
il 
if | 
hi | 
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if 
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between Ort and Leſche two Rivers of Araoinne, 
to a church conſecrated to the honor of S, Menon, 
$66 pg ak Sol take that in * S. Monor s lite. Peato 4370 ob ti- 
Be!gii in 18, Fulum Chriſtianitatis maitato Pivin:zs Rex repalater 
Ofteb. Decim is 0.tulit ques habet inter Letiam & Urtam. 
5 chronicowCs- $0 4bQUt the year * DC, LAYXX. Decimancula in 
one 31. Rod! Carte, that is, the right ct a Tithe of timall 
©  valueinaplacecall'd R:duifs Court, was conle- 
crated to the Church of Arras. And in a confirma- 
tion by King P47 of the foundaiion * of the Ab- 
s Bonifac. Mo-bey of Fulda (which was made in DCC, XLII ) 
gant, Fen CONſecrations of Tithes to the ſame Abbey, cither 
ejuſmodi Do-already Made or thereafter to be made, are ipeci- 
_—_ 4t'- ally confirmed. Whatloever it had or therecafier 
rum in Regi- (ould have in donts, oblationibus, Decimilq, frar- 
ftrows Eccleſie Lin, abſque al.its perſore contracttione firmtate 
Ovrajetenſ”” perperus fructur , are the words, But thele kinds of 
5" Bibliorheca Frants it ſeems were not yet in much ule,and v hat 
Cononiana * & was of them, I gueſs, might have beginning not 
"rm can; de [Ng before DCC. years from our Saviour. For if 
hacrz, _ they had been known much before, the precedent 
of them could hardly have been omitted by Afar- 
calph4;, who lived under King C/ovs the ſecond an 
bour the year DC. LX.and colle&ed carefully the 
F-rmu'e or precedents of all kinds of Deeds. Con- 
veyances, and grants, that were practiſed in his 
time;amongſt which he hath many by the name oi 
Cej/rones and Donationes wherein lands end other 
profits were given to this or that Church, but ne- 

ver mentions any one for the gitt of Tenths. 
LIE. Ifthe common tale of Charl?s Mare! his 
taking 
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taking away the Tithes, that Churches were cn- 

dowed with,and giving them to the Laity, abour 

the year DCC, CL, were true, it were authority 

(both tor general payment, and ſpecial endow- 

ment in thoſe times) of great antiquity and fair 

proof : but although that of him be received as a 

ftory by divers of late time, yet clearly it can ne- 

ver be juſtified, He was indeed a robber of the 

Churchzbur he is not mentioned by any old autor 

of credit, to have medled with Tirhes, He was 

Monaſteriorum multerum Everſor, and Eccleſiaſti- 

carum pecuniarumin uſis propries cummutator, as 

* Boniface Archbithop of Menrz, that liv'd in his. ,, -.., ., 

time,complains of him, that is,he took Monaſte- Z:b«1ba!d Kg. 

ries, Biſhopricks, Church-Rents, and poſſeſſions 377* 2yue 6» 
AMalmesb, lib, 

fromthe Clergy, & prophaned them to lay-hands,. caz.4. cuog 

as 2 reward of their military ſervice then done for tv:4e Caroio 

Chriſtianity againſt the S2racews, who trom Spaiy 5; 19cm! Gi 

invaded the Country ; whereupon allo,another fi Bonifacii E-, 

Qianis too patiently receiv'd, ? that Eacherins Bi- piltolis cect | 

ſhop of 0-r/eans 1n a viſion ſaw him damned for it; a "oa 

and that by a ſearch (according as an Angel admo-rium,tom.1. 

nith-d) in his romb, it was alſo confirm'd tor truth; 37 55-9 

there being found ia it, norelick of him, but on- 16.4. ..p9# Ca- 

wonem. 59.c- 


ly a dreadful Serpent, The firſt autor of this Hob-%" Poet 


goblin {tory ſeems of like credit with him, who-e- an. 


ver he was, that firſt publiſht that the raking of 
Tithes was Marrels chief {acritedge. Tirhes in his 
time were not ſo univerſally as yet annext to Chur- 
ches,as that rhey could be the main object of ſuch 


a ſacriledge,Nor are they ever reckon'd ſo amon 
G 2 thole 
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thoſe ancients, that largely ſpeak of Laiy-mens op- 

preſſion by detacing whole Monaſteries and Bi- 

thopricks in the tines that next ſucceeded, Net- 

ther 1s it clear that in Ewcher:z:his life, Martel 

*T-m.9.pag. Was dead. For itis oblcrved and taught by that 
As lard nia. BrEat and moſt learned Cardinal © Barons, that 
na, Sedv roinhe liv'd at leaſt ten Years after Eucherizs. How then 
wang ie alt alter ould Eucheri:ss Caule his Tomb to be ſearcht, and 

qui curioſus . 8 

ziceſſe velis, there tind a Serpent ? Thar's enough, & truth too, 
preezer ea quz that Boniface brands him withal tor h1s tyrannical 
+40 a. ſpoiling the Church of her other poſleſſions , Loy- 
dreva. auto-ga torſi:28 6 verenda morte conſumti!s eſt, The reſt 
= yo is only out of the Legend of Exchertus his lite, 
culis $. Bene Which (as other things tor the moſt part of that 
lictize.:14. kind) 1s roo full of talthoods to gain to it felt any 
credit. And ſome late Canoniſts that our of 11s ty- 

ranny againſt che Church, interpret their Decizpe 

infeudate, or fenaal Tithes, are alike 1n no imall 

error, as 1n thenext Age ſhall be manitcſted. For 

- neither was the courſe then uſed 1n taking the 
Church-revenues for military mainten.nce. to 

give them in fee to anyLay-man , but leaies for life 

were made by Church-men, to ſuch as the Prince 
app.inted,of great part of their poſſeſſions, where- 

upon certain {mall Rents (according to a propor- 

tion ordaind by the State) were relerved. Thoſe 

leaſes were ſometimes upon thePrincesrequeit re- 

new'd but upon death of the Leilee, the eſtate and 

poſſeflion reverted to the Church : all which ap- 
p-arsplainly ia a Council held 1n the yexr DCC, 

XLIH. under Prince Car/oman lon to Martel, 

were 
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where that, which was fo leaſed, 15 Called accor- 
ding to the phraſe of the time, Eccle!rali pecaunia, 
our of every Daſara ; whereot a ſhilling was to be 
eigrv'd to the Church or Monaſtery,. whence 1t 
was granted, Thar Cafars was a queniity of land 
known certainly from the cuſtom oniy ct every 
Country,as a yard land.or a hide of land with us, | 
The lane word, but varied in gender, often oc- , 4.D.916. 
Ccurs in old Charters of our $axez times, eſpe- Mews 8&9 mf 
cially in the Lieger books of worceſter, and Abing- Vereri hujuſce 
zen, And in that of Abrngdon,a Charter is of King aro 
Edwj, made «to one Rithric of quinque Caſſati ai ſum is 
terre, the title or rubrick beingCr/a quizque Ly- rm _ 
dirums and other there is with the ſame ru- Fay bong. 
brick, the words of the Charter it ſelf being niasEccleſia- 
Pp 5 | : rum Ecclefiis 

qiiz:que Mine, whereupon by a Marginal note |.qjiujmus. 


12 an ancient hand, one obſerves thoſe two to de: xt its Cedex 
wvelufe. AAs, in 


'nore bur the ſame. Vote (lays he) grod Hiae, Caſ- Theſcows i 
ea 


[at:.c> Mane 1dem ſunt, But this by the way. Of (ougiane. pe- 


n2 els t3}thood or upon other ground, than this cunias antem: 
E>+*on of Atiriel. is their 1 relati hich ; Decimasſignt- 
tink GN ©! At1Yrie ”Y 15 r 2eir YE;}atlOn w UuC attri- ficafſe opina- 
bute tornair Synod under Carolorm rm, theie words, biyinr,ſed per- 
Decim,cs (rcnmatas a prophants re{{ituimus. Neither prom & 1id- 
courſe nor any ſtory of the time can juſtify it, = 


LV. Forvhe Opin:ons of Fathers in the bogin- ſuns. 
ning of this Age, firſt, S. Ambroſe thus in a Don 
ſermon of Reventince.teiches them due by Gods7 quadrageſſ- 


Law. ox nos [fiir (lays he) qzod nomen Chri- m2,% vide 
ſerm jn 4ſcenh, 


ftirvornm prefer imns, ftopera Chill j4na' non farct- ae 

mus, Dec:mas noltras anni tnuults de cunts frugt- 
4 R þ P ; F C. 

bus, Pecoril at, oor, Irecivit eropandes Dominuz, 
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Then he cites the Text of that Precept,our ot 44- 
ſes, and goes on with Novem partes wobss trilute 


I ſunt, ſea qui Decimas aare noluiſtis ad ſolam Deci- 


mam reverteis, Next, he reprehends other offen- 

ces,and adds, Quicungue recognojcit in ſe quod fi- 

acliter non aederit Decimas ſuas mode emenaet quod 

minus fecit, quia eſt fideliter Dec:mas dare, niſi ut 

nec pejus, nec minus aliquando Deo ofjeras, aut de 

£rano tuo,aut ac vino, aut de ſruitilins arborum,ant 

de pecoribus, ant de horto,aut de negotins, ant de ve- 

natione ſua. De omni ſubſtantia quam Deus hemini 

aonat, Decimam partem ſibi reſexvavit, & ideo non 

licet homini retinere illud quod Dems ſtbi reſervatit. 

Agrecing with him, is S, Augu{line in a whole 

+ 1s ſerm. d: Homily * for the right of them. About Harveſt 
Teng: vers NE Mace it (itit be his , for it hath been doubted 
219.cdir, An- whether it be his or no) on the X 1 1. Sunday after 
ewerp. andre, Trinity. Propitio Chriſ'o, faith he, fratres chariſfi- 
+ pur mg ag te Jam prope ſunt dirs in quivu: meſſes colligere de- 
bentur in beams,  tdeo prati is apentes Deo qui deat, de of- 
tractaru illo ferends,ime reddendis Decinis copitemus, - Dew: e- 
ſuppoſititio B./*** AC pos nn cron 
Auguſtino fal- #11 qui aignituseſt totum dare, Necimam a nobis 
- _ atznatur repetere, non ſibi, ſed nobis ſine dubio pro- 
Cathelica con-/#turam. And grounds himſelf upon that of * Ma- 
verjarionis, in- /ac/y, the text of honor the L:yd thy God with all 
Te 4.20. thy ſubflance, and the like. Then exhorts them, 
Decime t14buta ſunt egentium animarum, reace er- 

go tributa pauperibs s offer libamina ſacerdo:1bus z 

and admonithes, that, if they have no fruits of the 

earth, they ſhould pay the Tithe of uw hatioeier 

* 5.e.ivedi they live by; Quodcungue te paſeit * ingenium, 
Os Die 
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Dei eſt , & inde Decigs.us expetit unde vis, de 
militia, de negotio, & ae artificio redde Decimas, 
aluid enim pro terra depenaim:s, aliud pro uſura vi- 
te penſams. And then urging more Texts out of 
the old Teſt:ment rouching Tithes and firlt fruits, 
and telling them, that the neglect of payment is 
the cauſe of ſterility and blaſting He ef/(he faith) 
Domini j#/liſſim4 confſuetuds, ut ſi tu illi Decimam 
non deduris, tad Decimamrevocerrs, And after- 
ward with much earneſtneis, Decime ex debiro 
requiruntur, &* qui eas dare noluerit, res alienas in. 
waſit ; eF quanti panperes inlocs ubi ipſe habitat, 
elloD-c:m.us non dante fame mortuli fuerint tantorum 
homictioram rews ante tribunal eterni judicts atþa- 
revit, quia a Domino pauperibus delegatum ſuts aſt. 
bys reſervauit. Qui ergo ſibt aut premium compa- 
rare, ant pecciiorum aefiderat indulgentiam prome- 
reri,rediat Decimam, Theſe two great Biſhops a- 

rce; and from the Law given to the lraelites, 
take their whole doctrine. S, Hierome 1s by lome 
uled for an Author to the ſame purpoſe, and that 


from his * Commentary to the next of Aalechy, * 4d cap. ,, 


which (after he hath opened the words of the Pro- 
phet.being only about rhe neglect of payment of 
Tirhes and firſt ſruits ; about the negle& of pay- 
ment only, nor the righrof them)are theſe, 219d 
de Decimns primiitiilque aiximus, que vim dabantur 
a p:pulo Saceraot tors ac Levitis, in Eccleſte quog te 
prpulrs tatenivate, quious praceptam eft non ſolum 
Decim1s dure co primittas, lea > wendere omnit 
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Salvatorem z quod fi facere nolumns, ſaltem Fudec- 

rum imitemur exempla, ut pauperibus partem aemms 

ex Foto, er Sacerdotibus &> Levitts honoxem debt- 

tum deftramns, Who hence thinks, that his opint- 

on agrees with the other two, may as well infer, 

that he meant alſo,that all men were ftiil bound to 

ſell all they had, as in the Apoſtles times. He 

ſpeaks only, as admoniſhing Chriſtians to give 

217m.5.17, their almes tothe poor, and doxble * honour to the 
Labourer in the Lords fervice, not binding them 

at all to offer this or that part, but leaving plainly 

a Chriſtian liberty ; wherein yet, true devotion 

indeed,as he means, ſhould not be more backward 

then the Jews were, when they duly p21c. He that 
indifferently reads him, will think no otherwite, 

— - Neither 1s S. Chryſoſlom at all different from tum, 
EpiR.r. «d Co- He perſwading * even labourers and artiticers to 
rinth.incap. give bountifully their offerings to the Church tor 
ie, holy uſes.according to the Apoſtolici! ordinance 
in the Churches of Cor;2:h and 64/4714, brings 

the Jewilh liberality in their payme:3t5 of Tenths 

for an example (beneath which. he would not have 
Chriſtians determine their charity) and ſayes 

withal, that he ipeaks thelz things no# as comman- 

ding or forbidding that they inould give more, yet as 

thinking it fit that they (hon'd not pive leſs then the 

tenth part (474.8 PLJES. Th, Ed e7'ay Tit: SeyaTns Klee PATHIOD 2, 

as his words re) -t all pr. -fars gained either from 

the earth. or by mercRo2nd!ze, Or whatſoever juſt 
imployment £:tÞer of £47100 or eſtate . but nor of 

Uſury and War, which (at'iealt as it was uled in 

thoſe 


a ea ac 
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thole primitive Ages) was held bymoft Doctors 
' of rhe time, as unjuſt as Ulury ; and indeed, ;y;aer ra. 
where it was juſt; there no part of the gain ortants wn lib.de 
ſpoiles was to be given ro the Prieſts, by the do. es yy 
ctrine of ſomesRibbins, that affirm it as exprelly cwo,s Mili. 
taughr* within a Text of Moſes, But his excepti-/ | P 
on of Uiury agrees with the Canoniſts of late -— g's 
times,that will not haveTithe paid of unjuſt gain, ct.50.. 
no more then hs hire of a whore, or the price of a LS 
Dog, was to be brought into the Temple, What is » 13i4.cap. 23; 
there called the price of a Dog, is by Foſephus * ta-15. 
ken for mony gi«en for the lone of a Dcg to breed ;28% 
JB "0 & £O Lre ee lth. 4.c.7 

withall, You miy add to the opiniuns of this 7 Homit 16.in 
time that of 3 S. Gregory, where he admoniſhes ye 2: 
the hillowing of Lent, conſiſting of fix weeks,out c.1s. 
of which, the Sundayes being taken, XXXVI. 
days remain f--r the Tenth part uf the year, fra&- 
ons of days omitted : this Tenth of time he would 
have us give to God, ut ' 2» lrge j ibemur (as his 
words are) D17ino Decimam verum dare, 

V. Some Canons, buth Ponrificial and Syno- 
di], made fur theright and payment of Tithes,arc 
attribured to the ages that fall about the middle of 
this time. But I have not obſerved above one, that 
1s of any credit, as referd hither neither was that 
ever recetv'd into the body or any old Code of the 
Canons. That one is Provincial, and made in the 
year D., LXXXVI. in the Council of * Maſcon — _ 
(a Bithoprick in the Diocels of Ly-zs) where all CI M 
the Biſhops of King G#»zr"er19s Kingdom being 
preſent, ſpeak of reforming Eccleſiaſtical cuſtoms 
= H ac- 
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according to an ancient example, and then begin 
with Leges Divine,con(ulentes Sacerdotibus ac Ali- 
miſtris Eccleſiarum, pro hereattaria portione omni p0- 
pulo praceperunt Decim i fructuum ſuorum licis [a- 
cris preſtare, ut nullo labore impediti per res illegiti- 
mas, ſpiritnalibus poſſint vacare Miniſteriis , quas 
leges Chriſtianorum congeries longis temporibus cu- 
ſtodiuit intemeratas, Unde ſlatuimus ut Decimas Ec- 
cleſtaſticas omnis populus inferat, quibus Saceraotes 
ant in pauperum uſum aut in captivorum redemptio- 
nem erogatis, ſuis orationibus pacem pepulo ac ſalu- 
tem impetrent, Here 1s no {mall teſtimony alwell 
of ancient Practice 1n paying of them, as of great 
Opinion for their being due. But although the 
wholeCouncil hath to this day remained with the 
ſubſcriptions ct the Biſhops to it, yet (what-ever 
the cauſe was)not ſo muchas any Canon of it is 
found mentioned, as of received authority in any 
of the more ancient Compilers of Synodal de- 
crees; notwithſtanding, that the fulleſt of them, 
mean ///dore, lived long after this Council held, 
and hath ſome other Synods of the Continent of 
France ,as of Orleaps, of Arlrs, of Agatha, But 
this he mentions not, The firſt that publiſhed it, 
. was Frier + Crab. in his Edition of the Councils 
47m. 7, Conl- IIS 
lior, fel.90o. under Charles the fifth. Yet allo 1n ſome that colle- 
Gted the Canons ſince 7/idore, Decrees of elder 
time than that js.are to this purpoſe ſpoken of,as 
you may ſee in Fxo 2 at the end of a Decretal of 
Mgt Gzabus that was Popein the year CCCC XCUI, 
3 wherethclewords are annext, Decimas juſto ordine, 
708 
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non tantum nobis,ſed majoribus woſtris viſum eſt,ule- 
bibus tantum nt ſacroſanita dantur baptiſmata de- 
beri, This ſtands continued with the reft of Ge/a- 
fius, inthe print. Bur inan old and very fair copy 
near as ancient as Fo, remaining 1n the Library at 
Pauls, thele words begin with acoloured capital, 
as 2 (everal Paragraph ; and indeed are not Gel«- 


ſis his, but Pope Leo's the fourth, who lived a- 


bove CCC. L. years afrer, That appears plainly 

out of the Epiltie * of Gelaſizzs (whereto they are oY 2 & 

annext) which Gra7/2% hath in all,ſaving this, ac- 

cording to Fw, yet cites this paſſage in another 

place * by ic ſelf, out of that Zeo, from whom alſo 

tis likewile taken by Anſe/m and Gregorirs Prej-* C164. 1.6. 

byter, + ho have in thcir collections the reſt of Ge-** 

{aſirzs his Epiſtle according to Fno,as it 1s noted to 

the Text publithe by command of Gregery the 

thirteenth, And in thoie Decrees 5s of Gelaſizes © Decrer Gela- 

thar are extant touching the Church-treaſury, ox/442-20- 

revenue, nv mention 1s of other than of reddirus 

Eccleſie & oblationes fidelium, A hike falſhood is 

committed by them ? tha: attribute a Provincial - xx 8ianio in 

Conſtitution touching the diſtribution of Tithes t9”.:-conct, 

among(t the Bithops and inferior Miniſters to the 20 6* oy 

firſt Council of 0y/eas, held in the year D. V II. * 

and that by finding ſme words to this purpoſe , _ 

adJed to aCanon which in the printedFuo ® hath a Gage, TY 

marginal reference to ſome Council of Or/ca»s, 

It 15 moſt certain that the firſt Council of 0r/eaxs, 

% haih no word of Tiihes 1n it, bur ſpeaks of the * concil furet. 

diltriburion only of luch things as i» A/rario ob14. 2792919 
H 2 tone 


+* C.15.9. I.c, 
7. de his, 
2 Concil, Aurel, 
2+cap.5. Aurel, 
5.Cap.15» 


5 Arelat.t.cap, 
Il. 
2 Toletan.9.c, 


2 $yned. Rom. 
fub Sylveſtro 
Papas cap.4. 

3 Decret [b.3. 

cap.136. 
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tone fideltum conferunturand poſleſſions of other 


like kind of Church-lands, and according to that, 
Burchard and Gratian * cite it; who have allo 


'thoſe words that Fo there hath, excepting only 


that of Tithes. And ſome other Provincials of the 
* ſame place and age, to the ſame purpoſe ſpeak 
afterward of oblationes &+ facultates, bur nut a 
word of Tithes. All uv hich ſhews plainly that no 
ſuch matter was ever in the fir{t Council of Or- 
leans.The truth is allo char Fu himiclt cites it not 
out of any Council of O- /eazs, but from, I know 
not what Council of Toledo, ay his Ms. copie is, 
and as it 1s truly publiſht in the prinied book, All 
that dire&s to the Council of Gr:cars there, be- 
ing only the marginal note of 4 AMv/iv a Cano- 
nitt of Lovaiz thar let it forth, But neither ny of 
Orleans or Toledo hath it all as he relates it. The 
truth is; that Canon of his 15 made up out of two 
Councils indeed, the firlt * of Oricans and the 
ninth of * To/eao, and agrees well with both, fa- 
ving for ſo much as is expreſ]y ipoken of Tirthes. 
That which in thoſe two had been ordaind for of- 
ferings and other revenues of the Church, he not 
unfitly applies to Tithes, being a more known part 
of that revenue 1n his time ; and thither draws al- 
ſo anold Council of * Roxze as if it had ſpoken 
expreſlyotthem,and writes all in no other ſyllables 
then Burchard had before delivered with a like 
title of ex Concilio Toletano, But this excules not 
thoſe which make the words of tuch a colletion 
out of two or three old Councils, applicd to a la- 

ter 
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'tertime, to go for a Canon of any one of them. 

Many ſuch are occuring 1n Burchard and Fnuo e- 

ſpecially, and ſome 1n Gratian, which are noted 

upon their credits, and, in ſome editions, placed 

in the rimes to which they attribute them, /icet /or- 

ſan falſo tal: ſint Pont ifict,velcerte tali Concilio per 

ſeriptorum incurjam aaſcripti, as Frier 1 Crab well, Ln 

admonithes. A like talihood ts 1n attributing, outr,,! FT 

of the ſme * Fuo, an expreis Canon for the pay- 'Pa11.3.c.174 

ment of firit-Fruits and Tenths, to the Provincial 77/* 541d 

Synod of $vz!, held in the yeir D.CX, in thete Tow. 3, Concit. 

words. Omnes primitias > Decimas tam de pecore- ©* ©O ali, 

bus quam de frupibus,aives ſimul > pauper Ecclefiis 

ſurs rede offerant and alittle atter : Omnis ruſticus 

> artifex quiſqzae nezoti juſtam Declnationem fa- 

ci1t, and then, S7 quis autem hic omnis non Deci- 

714Verit, predo Deteſt, c> fur, er latio; > male- 

Gita que intulit D-minus () Cain non recite divi- 

aenti conneruatur, There 15 little reaſon to doubt, 

bit that che reference of thar C:non 1n him,to that 

Council of $ivz/ is falle. The Council of that 

year and piace 1s extant, whole in divers editions, 

as it was certified by eight Biſhops which were at 

it ; and 1n that no taſte is of any ſuch matter. The 

old Ms.copy oi Fuo, of or very near his time, in 

the Library of P:u/'s, hath it ex Coxcilio Spanenſi, , _— 

the printed book being ex Concilio Hiſpalenſiywhar z;p. Laufs a 

Spanen(iis, | know nat : if it were Spalenſi, it were in Melina & 

the ſame with Hip/enſi, for which spalenſi is al- 7} onctiegar- 

ways 1n 7/idores Councils, as Spar is ſometimes bi:,ofiusabSpae 

« anciently for Hiſpania, whatever he meant by it, ”'s 3 Cut 
H 3 cleerly © Pi 
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clearly the whole Canon is of much later timezthe 


; Anſegiſusca- firſt words of 1t allo being nothing bur the lylla- 
pitu!#r. lib. t. bles of one of Charlemans Laws ? that was not 


cap. 91, quod 
jptum etiam 


made till DEC.LXXX, years from Chriſt ; that 


haberFuoe part, 15, MUniicuique Eccleſia manſus integer abſque ulio 


16,cap,162, 


ſervitio atiribuatur : where Manſus is for a Farm 


or dwelling place, in the {ame lenle as at this day 
Manſe1s uled in the Laws of Scor/and. Some 0- 
thers like theſe occurring are miſtaken, and you 
may obſerve that Gratiaz more warily abſtained 
from uſing (uch Canons mitſtitled , among which 
alſo,are theſe, But the lels falſhood is to be imput- 
ed to Fav, in regard that Burchard before him had 
almoſt ail his tyllables, from whom he tranſcrib- 
ed;yet that excules not his negligence commit- 
ted 1n not carefully examining his Author,which 
often caules grols impoſtures, lometimes procced- 
ing from malice, ſometimes from ignorance, to be 
received as perfe& truth ; elpecially by thoſe that 
cite, without more regard, Provincial Synods ab- 
ſolutely there mentioned tor the firſt of that name, 
when indeed they are often of far later time. 
Slothtul Readers are {oon lo deceived. But among, 
the known and certain monuments of truth, till a- 
bout the end of this CCCC. years, no Law Pon- 
tificial, or Synodal (faving that of Maſcon )de- 
termines, or commands any thing concerning 
Tenths , alchough very many are which ſpeaking 
purpolely and largely of Church Revenues. Obl1- 
tions,and (uch like. could not have been ſilent of 
tzem,it that qua. tity had been then eſtabliſht for 
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a certain duty, You may ſee * enough in thoſe to "Speed pork 
- \ : : 6.4. 548, 
which the margin refers you, all made in this part Poe r= 0g 


of our divilion ; none uſing other words (to this ſub 5ymmacho 
purpoſe) than facultates,predia, Tegytdle, ragmaciat, n+ _ bs v 
oblationes, vot fidelium, res Eccleſie delegate, or 1; —— 
collate,and the like, as the phrales are in the other Sacroſ Xcelef. 
firſt C CCC. years : ſome of which kind yet the (17/9 
Canoniſts and others,in Provincial Synods, have 2. Moon, 5206 
in the later ages, compiling their Decrees, made © '3'- Gon. 
to ſerve as if they had expreſly named Tithes, as hn s 
you may lee in that example remembercd before #-p. 25. Zraca- 
out of Fav, and Barchard, in that of the Council LE WiFconno- 
of Gangrain C.16.q.1.6.57, in Canonibus ; 1n that rum tib.s,&s. 
of the 29 Chapter of Ge/aſizs his Decree in the 

Council of Tr/h4ur held DCCC,XOC, cop. 13, 

io that of the firſt Oecumenical Council of Chal- 

cedon cap.17.inc.14. of the ſame Synod of Tri- 

bar ; and in that of the ninth Council of Te/eao, 

s in an old Council of Co/ogne, He that reads « ,,,1,,11 
thoſe old Canons only, as they are fo applied, in 3. cap. 135. & 
late autority, to Tithes, might perhaps ſoon 7*-29n1- 3. 
think thar at firſt they were made ſpecially and by © 
name for them. The matter is plainly otherwiſe, 

what was ordained in them abou Oblations, is out 

of them in later-t1mes (Tirhes and Oblations be- 

ing then ſ1ppoſed of equal right) expreſly extend- 

ed allo to Tithes, the word Oblatins, as you ſee 

in thoſe times, being uſu1l for Tiches all» when 

they were giv-n,;1nd offerre Decimas was the com- 

mon phraſe, for 7» eive Tirhes, About the end 


of theſe years 1a 2 Provincial Synod held at Friw!z 
in 


Chap.5. 64 
in D,C C.X CI. under Paulinzs Patriarch of 4- 
quiirgia, the words are, De Decimis vero vel pri- 
mitits (ſilvis ſeilicet allegoricarum rerum myſticis 
Sacramentis) nihil melius puto d.cere quam quod 
ſcriptum eſt in Malachia Propheta, arcente Domino z 
inferte omnem Decimam in horreum meum,e#c.and\ 
upon that place,rhe ſuppoſicten of the duty being: 
grounded, a Commination 1s aded, Q «is xox 
timeat vel contremiſcat illam maleaitt.ontm quam 
minatur nolentibus offerre? The opinion ot the 
Synod is here plainly teen; and it is rather a de-: 
claration by Doctrine, than a conſtitution by 
Precept. | 
V I. Bur however either this of Fr:iu//, or that 
before cited of Maron, had their Provincial.au- 
thoruy, no Canon as yet was received 1n the 
Church generally.as a bindivg Law, for payment 
of any cert1n quantity z which not only appears 
in that we tind none {uch now remaining. but allo 
is c-nfirmed by the teſtimony of a great and lear- 
ned French Bithop (in whoſe Province alſo Maſ- 
c0x was)rhat could not be ignorant of the recerv'd 
L2x of his time. He lived and wrote very near 
the end of this firſt four hundred years (I think, 
in the very beginning of the next )And, in a Trea- 
tie about the diſpenſation of Church-revenues, 
expreſly denies, that before his time any Synod 
or general doctrine of the Church had. determined 
or urdained any thing touching the quantity that 
(>: .1d be given, either for matntenarce or build- 
ing of Churches, Becauſe his words are ſpecial 
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authority alſs againft thoſe counterfeit titles of 
Canons before ipoken of, they ſhall have place 
here. Fam vero(faith *' he) de Donandis rebus &- © 4gvbardu 
ordinanars Ecclefits nihil unquam in Synodn conſti- __ 
tutum eſt, nihil a ſanitis patribus publice predica- of equiva ſas 
rum. Nulla enim compulit neceſſit cs fervente ubiq, ""39%,pag. 
4 ' X yo 256.cedit. Maſ- 
religioſa devotione & amore illuſtranai Eccleſias wul-(gniana, Parks 
tro eſtuante &c, This Autor 15 Agobard Biſhop offiis. 
Liens (very learned,and of great judgment) and 
had not ſo confidently denied what you lee he 
doth, if any Decree, Canon, or Council generally 
received, had before his time commanded the pay- 
ment or offering of any certain part. How the au- 
tority of that Council of Aaſcox ftands with his 
meaning, I well conceive not. But clearly, he 
ſpeaks truth in regard of what was generally re- 
ceived, For neither in the Codex Eccleſia wniverſa- 
iis, or the Codex Eccleſie Romane, or Africans, 
Fulgentins Ferrandus, Creſconins, or Ifidores col- 
lection (all which,in thoſe elder ages, were as parts 
of the body of the Canon law) is once any men- 
tion of the name of Tenths. And indeed, that 
Council of Maſcon, with all other Church-Laws 
in » France, lay a long while negle&ted before 7Bonifac. Arch, 
Azobards time, asin the age of our fathers that of ;®5,11,%,%: 
M.:ſcon likewiſe did, Yet withall,no doubt can be ??.i4d.zpis. 
made, but that in moſt Churches in this time, a- j43; ©: Wit 
: us in vits 
monegſt the offcrings of thoſe of the devouter fort, Boni/ac.cap.s, 
Tenths or greater parts of their annual increaſe © 20. 
were given, according to the docqrine of thoſe 
Fathers before mentioned, and thoſe other teſti- 
I monies, 


P "0 


Chop. 5. 


monies. Whereto you may a&d that complaint 
\Fpit,105,ad of Boniface k Archbiſhop of Menrz, about D. 
rh rn. © C Le againſt the Clergy, Lac & lanas (ayes 
——— he ) oviam Chriſti oblationibus quotidianis ac Deci- 
Atrotawi item gyjs fdelium ſnſcipiunt, & curaun yregis Domini dc- 
pains 5 ponxunt, And in an Exhortation * written near D. 
videſas num. , _ ; 
1 07. - CCCCOC. years lince : 1!e bonus Chriſtianus eſt qui 
"Ms. in Didli- 11 Fcclefiam frequentins venit, & de fruttibns ſus 
So gnſtat,niſi pris ex ipſis Domino aliquia offerat ; 
qui Decimas awnts ſingulis Pauperibrs reddit, qui 
Sacerdotibus hoyorem, cc, Theſe alſo thew a uſe 
of payment among the firmer and devouter Chri- 
ſtians in thoſe times. But they were then diſpoſed 
of diverſly ; now-you ſee to the Priefts,now to Ab- 
bots, now to the Poor : and when they were offe- 
red to Baptiſmal or Epiſcopal Churches , they 
were received as indefinit Offerings, the quantity 
whereof was wholly arbitrary, in reſpe& of any 
conſtitution or general Law in ule. The quantity 
of the Offerings was arbitrary. but {cme kind of 
Offering was neceſſary, He that offered not at all, 
of his fruits, was compellable,it jecms,by Excom- 
Hin RW munication (as in the * Eaſtern Church , wv here 
% Eyiſopis g bat compullion allo was taken from the Churches 
Cleric.l.39. autority 1n the Patriarchat of Cox?a7t:a01.c) but 
not as yet, he that offered a leis quantity. And that 
it was a ſpecial bounty to offer the Tenth, you 
PERO _ may ſee in the old e£:hiopian © Maſs, where a 
Biblioth, Pa- ,. 2-4. - LS 
1um.tom.4. dictind prayer is for thoſe, Oz c5t#'r7nt munera 
+ Forte legen- [ate unice, que eft ſuper omnes, Eccleſia, [arrifici- 
Ro Fe Peet. 872 ſcilicet * primarum Decimarum, gratiarum 
mirum, actig- 
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attionis ſignum & monimentum. And it ſeems the 
diipoſition of the Offerings were ſo in the Patrons 
power (by the practice of ſome places) that he 
might aſſign a * certainty of them to the Mini- 
ſter of his Church,and employ the reſt at his plea- c.z. 
{ure(which agrees enough with the right challen- 
ged, 1n the iucceeding ages, touching Inveſtiture 
and arbitrary Conlecrations z whereof, more in 
the next CCCC. years) although in this age allo 
ſome Canons 7 of the Clergy ſubjected: all new- 
built Churches to the Biſhops government z but 
were little obeyed, for meer Church Laws, hi- 
therto. Some {ecular conſtitutions are, that a- 
bout the year D, C C.LXXX, were made for 
the payraent of Tithes by Charles King of Fraxce, 
Ttaly, and Lumbardy, and afterward Emperour. 
But becaule they fall ſo near the end of this part 
of our Diviſion , and are rather to be accounted 
amongſt the Laws of his Empire (which began 
not till near X X. years after ; that is, about D, 
CCC.) then only of his Kingdom, and were af- 
terward received into the Imperial Capitularies, 
whence we have chiefeſt notice of them; they are 
purpolely refer'd into the next CCCC. years, as 
the firſt Latitude, required in our Divifion, per- 
mits. Neither before them,did any general Law, 
that yer remains in publick, and is of credit, or- 
dain any payment of Tenths in the Weltern 
Church. For in the Eaſtern, never any Law, that I 


have obſerved, mentions them, 
I 2 . Be- 


II 


III, 


Chap.6. 
Betweey about the year D, CCC. 
and near M, CC. 


CAP. VI. 


1. Payment of Tithes, how performed. 


Arbitrary Conſecrations ef :hew alone (like 
Grants of Rents-charge) at the Lay-owncrs 
choice, #o any Church or Monaſtery, were 
frequent ; and ſometimes Lay-men ſold ther 
fo the Church, Redimere Decimas. 

Appropriations of them with Churches, 
wherein they paſſed as by themſelves, frem the 
Patron ſeveraily and direly in point of in- 
cereft, The beginning of Parith-Churches. 
Diſpoſition of the Offerings received there. 
Lay-foundations of Pariſh Churches. The 
zntereſt that Patrons claimed. Right of Ad- 
vowlon, The ceremony of putting a Cloth 
or Robe upon the Patron, the conſecration 
of the Church. The uſe of Inveſtitures, by 
which (as by livery of Seifin) Lay-Patrons 
gave their Churches. Commendatio Eccle- 
fie, Benefice. Noxe axciently received the 
character of Orders, bu# whe alſs the ordi- 
nation was for the title of ſome Church, 
Thence came the later uſe of Epiſcopal Inſti- 
tution. whence ſome Patrons came to have 
anoſt part of the Tithes, Canonica portio. 
The Clergy and Conncils againſt Inveſtitures. 


Their 
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IV. 


VI. 


Their continuance iili towards M, CC. when 
Inſtitution ( 4s zt #s at this day) upon prelen- 
tation grew commony, How Appropriations 
were in thoſe times made, The ancient Epiſ- 
copal rizht to Tithes, eſpecially in Germa- 
ny, and the Northern parts, How Monks 
juſtified their poſſeſſion of Tithes and Pariſh- 
Churches. The right of Tithes generally 
denied in Turingia, #8 the Archbiſhop of 
Mentz. 

Of Infeodations of Tires into Lay-hands, 
both from the Clergy and Laity ;, and of their 
Ortiatnal, 

Of Exemptions granted by the Pope, Tem- 
plars ad Hoſpitalers accounted no part of 
the Clergy, 

The general opinion was, that they are duc 
jure divino: but this, indifferently thought 
on,ſeems to have denoted rather Fccleliaſtick 
or Politive Lew (by the doctrine aud practice 
of the Clergy) than Divine Moral Law. 


VII.Laws Imperial, 4z4 Canons Synodal and 


Poatificial, for the payment of Tenths, The 
greſs error of ſome that miſtake Nona and 
Decima 2x the Capitularies, The firſt Gene- 
ral Council ;hat mentions Tithes, 


He practice found in the time twixt about 
D.CCC. and M. CC. from Chriſt, con- 
lifts in lome orainary payments of Tithes, 


25 in the former ages ; in more frequent conſecra- 
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tions of a perpetual right of them alone to any 
Church, or Monaſtery, at the owners choice; in 
Appropriations ofthem with the churches in which 
they were by cu{tom or conſecration eltablithed ; is 
Infeodations of them into Lay-hands ; and in Ex- 

emptions for diſcharge of payment. By the more 
general O»4ziox of the Church, they are expreſt | 
to be due Fare divino;but thatis warily to be 1nter- 
preted out of the general practice clearly allowed 

by the Clergy. From the beginning of this time 

Canons are very frequent for the right of them. 

But the firſf Law that may at all be ftiled general 

for it, was ordained by Charles the Great, and re- 

ceived,bur little practiſed,through the Empire, Of 
all theſe in their order. 

I. Not only from devotion, but through Ec- 
cleſiaſtick cenſure allo, aided with ſecular power, 
about the very beginning of this C C CC, years, 
many Churches in the Weſtern Empire, had the 
Tenth paid as a duty, This may be collected out of 
an Epilitle written by A/chw#z to Charles theGreat, 
touching the exattion of Tithes (which he calls 

Jugum Dec:marum and plens per {ingulas domns ex- 
actio) of the Hunnes and Saxons, who being then 
lately, by Charles conquered, had newly received 
the Chriſtian faith, 4 lchwin there adviles, that it 
wecre better for the Chriſtian cauſe, to cmit 1t a- 
mongſt them, till they were grown firmer, and 
ſperks of it as a thing of known uſe among other 
ſetled Chrſtians, His words are: YVeffra ſanttifſi- 
724 pietas ſapienti conſitio previaeat, ſi melius fit ru- 
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bu populis iy priacipio fiact jugum im!onere Deci- 
mirum: ut plena fiat per ſingul is domus exattio illa- 
rum: an Avoftoli quoque ab ipſ» Deo Chriſto edotti 
+ ad predicandum mundo miſt, exattiones Deci- 
marum exegiſſent, vel alicut demanaaſſent dari,con- 
V ſiderandum eff, Scimus quis Decimatio ſubſtantie 
noſtre valde bona eſt, Sed melius eſt illam amittere 
quam ſiilem perdere, Nos vero 1n fide Catholica n4- 
| ri, niutriti, > edt, vis conſentimus [ubſtantian 
poſiram pleniter Decimari? Quanto magis tenera fi- 
aes, > tinfantilts animus,e) avara mens iliarumilar- 
gitati non conſentit? This Epiſtle was written about 
DCC, XCVII as the hiſtorical part of it per- 
ſwades, and the general Laws, by which that ex- 
action might have been made, are among thole 
which about DCC. LXKX, the lame Charles had 
ord:1ined in an aſſembly of Eſtates, of which more 
in the laſt Paragraph of this Chapter, But the exe- 
cution of thole Laws ſoon afterward (as anon 
{hall be declared) failing, this practice of payment 
alſo became to be of rare uſe. And although divers 
Synods {90n followed which commanded aTenth, 
as What was due of it (elf to the Church (whence 
alſo in ſome places a Parochial payment doubtleſs 
continued , and by preſcription and cuſtom eſta- 
blithed a civil right in ſome Churches) yer * the [A/\ter Eccle? 
Laity (not much ſubjeing themſelves to any ,jq.prox,ve8. 
Church-Laws of the time, that toucht their poſ- | 
ſeſſions) frequently exerciſed their arbitrary diſ- 
poſitions,eſpecially of iuch of them as were not al- 


ready conſecrated, or by cuſtom, or preſcription 
ſctled, 
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ſetled, and therein pretended them due only but 
as their own choice, either by Conſecration to a- 
ny Church or Monaſtery whatſoever , or by In- 
feodation into Lay-hands,ſhould determine. And 
thoſe alſo which wereeſtabliſhed by former Con- 
ſecration, Cuſtom, or Preſcription, were very of- 
ten arbitrarily diſpoſed of allo by Lay-Patrons in 

edncit. Mag. wr” gy «0g | = 
16.9.1. 42. , For arbitrary Coxſecrations, the ? Law's 
Mexenſ. ca ordained 1n the firſt of theſe CCCCO. years, that 
> ns 6 . ſpeak of Decimarionem proventus priert Eccleſie le- 
4.346.Benedic-gitime aſſipnatus, and /ocus uvi aecime furrant an- 
OY” bb. tiquitus conſecrate, and Decime que ſingulis dantur 
y__ Eccleſiis, and ſuch more point at the ule of them, 
And although, our of any continuance alone of 

voluntary payment, a kind of Parochial right 
5 Leo4.inc. (Which allo by the Laws *- of the time every Re- 
os HEE] ſhould have enjoyed in the Territory where 
56.& ſzpein he diſpenſed the Sacraments) were created, yet 
Capicularious. Conſecrations of Tithes (nor yet eſtabliſhed by a 
civil title) made tothe Church of another Pariſh 

at the Lay-owners choice, were praticed and con- 
tinued 1n force, as may plainly be colleed out of 
an old Law about the beginning of theſe years 

made (bur not put in execution) for puniſhment 
: Lo. Longo- Of [uch conlecrations, by compulſion of the party 
bard.lib. 3.1t.tq reſtore to the Church the quantity of the Tithe 
es O lo aliened. Oicangque (arc the * words of it) De- 
iz 4ddit.4, ad Cimam abſirahit de Eccleſia ad quum per Juſcitiam 
Capitular. ©"P- dary acbet, & eam freſumptioſe, vel propter munera 
ta aut amicitiam vel aliam quamlibet occaſionem, ad a- 
liam 
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aliam Eccleſiam dederit, a Comite vel a miſſo noſtro 
diſtringatuy , vel ejuſdem Decime quantitatem cum 
ſna lege reſtituat, So another was made againſt * Zenedi® Les 
Parſons, under pain of deprivation, that they *"**-7-c: 
» ſhould not perſwade Pariſhioners to come to * * 
their Churches, & ſus decimas fibi dare, With it + $ynd. Tict- 
agrees the complaint made about the ſame timein _ fac _ 
the Council of * Pavia, againſt ſuch as uſed to gonibus 56. 
give away theirTithes 4lizs Eccleſiis pro libitu, And 
many expreſs examples are of ſuch grants made, 
not otherwile than as of Rent-charges arbitrarily 
created. Some {hall be here added. But, becauſe 
ſince the laſt chapter printed,theChartulary of the 
Church of U:recht among many other ſele& mo- 
numents to the purpoſe of this diſcourſe(through 
the favour of that right worthy and learned Sr Ro- 
bert Cotton, my molt honored friend) came tomy 
hands,wherein an obſervable conſecratis of tithes 
in the former CCCC, years is preſerved , it ſhall 
here(not much out of its place) be firſt remember- 
ed. There,in confirmations to thatBiſhoprick made 
by Pipin, Charles the great, and other of the ſuc- 
ceeding Emperors,is expreſſed that ſome neer an- 
ceſtors of that Charles (as the elder Pipin, Charles 
Martel, Carloman) had given great endowments « vyiaegs; an- 
toit,and among them,* O-mnem Decimans de Man- t* alia, dipte- 

GRE: Ty : ma ihid.dat.z. 
cipits, terris, & teloniis,vel de negotio,vel de omni, 7. 
ye ; undecung, ad partem regiam fiſcus, telonium ext- peravoris, in 
gere aut accipere videbatur, It ſeems it muſt be re- 920-942 lupe- 
ſtraind to what the grantors poſſeſſed inthe Terri- ferant, recea- 
tory about Utrecht, although ao ſuch thing ap- ſens, 
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pears in the divers Charters there remaining of it. 

For the following times ; in the ſame Chartulary 

15 a commemoration of the poſſeſſions of the Bti- 

ſhoprick, wherein divers particular Tenths poſ- 

ſefled by ſpecial grant are reckoned , as Tenths of 

wreck, of treaſure trove, of fiſhing, and a relation 

is of promiſe made to the Biſhop by one Gutha to 

endow a Church,which he gave to Uzrecht, with 

the Tithes of divers Mannors, 7» Beuorhem {the 

words are) tradidit Gutha Eccleſizm necdum con- 

ſecratam in jus & aominium Saniti Martini (to 

chatSaint was the Church of U7recht conſecrated) 

ea viaelicet ratione, ut, poſt conſecrationem cjuſdem 

Eccleſiz, Decime darentur ad ſupranominatam Ec- 

clefiam de villis his nominibus vocitatis,Beuorhem, 

Gi{leſhem, Heginghem, Schupildhem. And in 

the year DCCC, LII. Raginer Duke of Lorrain, 

for the health of his own ſoul, and the fouls of 

his:wife;children,and parents, gives to the Abbey 

of YVitoin Ferdun, a whole Town called Loxguion 

with the appurtenances, and all the Tithes of the 

Land that he had within the bounds and precinct 

. _. , Of the ſame Town Yillam noſtram (as the Charter 

4 Diplomat. 27. , ſoeal FO Lo RR , Y 
&35 in Stem- * [peaks) que dicitur Longuion cum omnibus app 

mar, Lotharin- djciis ſues ac Decimits quas in Banno difte ville ha- 

" Eo: bebamus : and one of his ſucceſſors Ririm:r, by 

| Charter dated DCCCC. XLVI. for like conſide- 

ration gave to another Monaſtery, ſeated upon 

Moſſelle, all the Tithes within the liberty of the 

Town where it ſtood, in theſe words, /mperpetuuns 

omnes Decimas quas habeo in Banno prefats oppiaz 
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tam inblado, quam in vino, ac aliis yebus: where 
Bannus or Bannam is uled for the continent with- 
in the urmoſt precin& of theTown;in which ſenſe * 7» place. de 
Banlenca, as allo leuga circumjacens, occurs in the Sk 08 
monuments of this Kingdom, as =» Bazlenca de A- 47. Hew.3.Re:, 
rundel , for all comprehended within the limits or #4: 
land adjoyning, and lo belonging to the Caſtle or 
Town, which are both as one to this purpoſe. So 
the Monks of C/u2»y in Burgundie, founded by 
william Count of Auvergwe in the year DCCCC 
X, had Tithes of divers poſleſſions given them , * Biblinth.Clu- 
which the phraſe of the time ſtiled 5Decim.1s indo- preg, PS: 
minicat as in a Charter to them made by Lewzs the 
fourth of France, in the year DCCCC. XXXIX, 
and thoſe Tithes were often confirmed to them by 
Pontificial authority : as by » Agaperus the ſecond, ? 42.948. 
2 Lucius the ſecond, and afterward by Urban * the 3 81m £14 
third, in the year M. C, LXXXV. in whoſe Bull, a »iac.pag.1447e 
recital and confirmation alſo 1s of an inſtrument 
of Adhemar Biſhop of Xaztoigne made to this 
Monaſtery,that hath thele words in it : Damns & 
concedimns vobis Decimas quas 4 Laicis acquiſiſtis 
vel acquirere poteritis, with a command that Lay- - 
men in the precinct of their Abbey, ſhould not 
convey their Tirhes to any other Churches. And ; 
when the Abbey of Yendoſme was founded about {;5* ater 
the year M.L. by Godfrey Martell Earl of Anjon, pud Faces. 
the Tithes- of the Salt-pits in ſome part of PoitFox, punt in 
were conſecrated to it, the like had the ſame Me- ,,. 66. _ 
naſtery in ſome Salt-pits . poſſeſſed by the Biſhop 
of Xantoizne, which although it had enjoyed for 

K 2 three- 
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threeſcore years, yet the Biſhop began to deny a- 
ny more payment, and for his own gain, would 
have maintaind this opinion, That mo Church-lands 
were to pay Tithes to any Church, But Godfrey Ab- 
bot of Yendoſme about the year M.C.XX, ſharply 
corrects him in an Epiſtle,and ſhews that the opi- 
nion of all France and /taly, then was, that al- 
though lands charged to anyChurch with the pai- 
ment of Tithes, were poſſeſſed by another Church 
or Monaſtery, yet the Tithes were till payable 
Parochially from the one Church to the other. 
That Abbots words are obſervable, becauſe alſo 
they ſhew a general practice of payment Parochi- 
« ally by Churches ro Churches. Nobis dictum 
& eſt (ſaith ; he) quia dicitis, quod Eccleſia non 
« debet Decimam dare. Hoc verum eſt,ubi Eccle- 
<« fja nthil haber in Parcecia alterius Eccleſiz, ubi 
& vero Eccleſia, in alterius Ecclefiz Parcecia, poſ- 
«<ſeſhonem aliquam habet,vel quippiam quodDe- 
<« cimari debear, ibi Eccleſia Eccleſliz + Decimam 
&* reddere debet, {i illud juſte poſſhdere deliderat, 
« Hoc tenet 4/14, hoc tenet Ga//ia , Ibi enim no- 
« yimus Eccleſias Eccleſiis Decimas reddere, 8 
& majores minoribus, 8& minores majoribus, ubi 
«« altera earum poſſeſſionem obtinet in jure alteri- 
us, hoc facimus Ecclefiis, hoc Eccleſiz fecerunt 
nobis, And according to this had he a Decree 
for the — from Pope Calixtss the ſecond, 
This, by the way here, for payment among the 


Clergy. But for more arbitrary conſecrations by 


Lay-men in the year M.C. XXIV. Anſeius de 
Garlanda 
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Garlanaz, in his foundation of che Abbey of Saint 
Mary of Gornay in France, among other polleſſi- ;1apiptomar: 


ons gives it : Decimam de Berchorellis, and Duas Ludeurcicraſs, 
apud Andream 


partes Decime de Rercheriis, and totam Decimam F. Sender 


de Portenz, and 4pud Terciacum medictatem Deci- Notis ad Pe- 
rum Abelay- 


»14. Many like examples might be added, but one _ 

more only ſhall ſuffice, in which the frequency of 1134, * 
the practice may be eaſily guelſt at, that is found in * Innocenr. z. 
a Bull of Confirmation,made by Pope 1»nocext the _ omntnng 


I TI. of the poſſeſſions of the Abby of the Holy cdit.Colonicn- 


ſis. 


Croſs, and S. Leufria, 1n the Diocels of Roap z a- g%,.._- las 


mong which * divers appropriated Churches are cer, Chartam 
with their Tithes (and ſo exprefled : Eccleſia N. Galjreds Dice- 
comitss ONnas 


cum decimis)but beſides them allo,many Tithes ſe- 4c;ivS. Dion. 


verally granted by divers Barohis and Gentlemen fiidatam apud 
Andr. Querce- 


to the Abbey, out of ſuch or ſuch lands without a- NO 
ny Churches , are confirmed.as Decim2am de fendo adBibl, Cluni- 
Huoonis de Senſci apud Neufuillam, Decimam Wile *<.pag.14. 
elmi dit apud Luderuillam, de feudo wiliel- CE W. 
lielmi de Manait apud Ludermiiam, ac feudo wiliel- Gini, wi. 


miPelet apnd Amercort, Decimam ae feudo Matthei were. apud e& 
undem pag, 


de Gamichiis apud Manevillam, Duas partes Deci- | 
: : 174, Adclardi 

marum de endo Pagani de S, Luciano, & ae feuds Caltregumerii 
Orſells, & de feudo Flooldt s and Decimam de Hen- Pom.apud Lac, 
. . od lt Il nf do Autulii:Decima Sirmondem in 
diervilla, & de Seſſeuilla infeudo Autulit: Decimam gy, 1 5fhe. 


de Boelio in feudoRoberti filit willielmi , Decimans de Vindec,yaz. gs 
Gottefredi Bul- 


Me ſuilla in fendo Hugonis de Lace, ef Decimam de "00- on” 
Buiſon in feudo Hugonts Bigot, ec. Ifone Abbey bert, Miraum 
had fo many arbitrary Conſecrations , who can i lib. de Ca- 
doubt of the moſt common uſe ofthem? Butif YOU legiis c.91 lw- 
defire more examples, look in the places * noted in nc. 3. Epitt. 
n . Decretal lib. 

che margin, but eſpecially where anon we have the [..75., 
K 3 practice | 
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practice of our own = Nation by it ſelf declared, 
Out of them all. (being but few in regard of what 
queſtionleſs might be had in the Records of chur. 
ches , and Monafteries, yet remaining in other 


_ States) you may find a uſe of that arbitrary _ 


3 In ſerm.3. 62 
Dedication? 

Templi pap. 53+ 
Tom 1, nec vi- 
gor.m ejuſmo- 
di donationes 
cbtinere janci- 
vit i] ,extr. 

git.de Dec.c. 7. 
[411110 Apoftolica, 


fition till abour the year M. C C. when the diſtri- 


bution of Tenths alſ6 to the Poor according to 


the owners free-will (which I take to be conſecra- 
tions , or grants ta Monaſteries ; for the Monks 
were uſually called Pauperes, and were ({o indeed 
by their vow) was-expreſly complained againſt, as 
a great fault of the time by Pope /xzocext the III, 
For he then preaching of z Zache's Charity, that 
conſiſted as well in making reſtitution of what was 
due to others,as 1n erogation of almes to the poor, 
obſerves that he gave of his own, and what was 
other mens: Deazit proprium ec readiait alienum 
Graviter ergo peccant ({ays he) qui Decimas & pri- 
mitias non redaunt Sacerdotibus,ſedeas provolunta- 
ze ſua diſtribuunt indigentibus, But as a great fault 
as It was,it was a common one;and being commut- 
ted by the Laitywas uſually allowed 1n fact by the 
Pope and the Ordinaries ; whatever they thought 
of it in right. And of ſuch authority was this uſe 
that an opinton was bred trom it among very great 
men of the Clergy, that, as arbitrary Conlecrati- 
on w2s a cauſe of the right of Tithes in a Church 
where-to they were conveyed;ſo cotinual payment 
of many years (which being by divers,of the more 
devout, faithfully performed, thole Clergy-men 


took as equivalent to a perſonal conſecration of 


the 
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the Tenths of their increaſe, wherever it were re- 
ceived) had lo ſ{etled the perpetual right of the 
Tithes of any Family,that whither-ſoever 1t tran{- 
planted it (elf, it muſt ſtill ſend its Tenths to tie 
place where before it paid them;as if this continu- 
al payment hid for ever {o bound it, that it. might 
not pay them otherwiſe. This was the opinion of 
divers Biſhops in the Patriarchat of Gr av, as you 5 Decrerat, E- 
may lee by the ſame Pope Innocent his 5 reprehen- 71/16. 1. pag. 
fion of them,and * of others ellwhere allo, Neither :*z4- pa. 
were thele grants always free conſecrations, but rec. cap.s. ſig- 
oftimes were made for valuable conſideration gi- "7%": 
ven by the Church, which 1s expreſt 1n the phrale 
" Redimere Decimas, uſed in the Synodal and Im- * zenedit, re 
perial Laws, of this time, made De Decimis quas __ Capitulay, 
populus dare non vult nifi quolibet modo, Or manere my” Mes Frans 
ab eo redimanter, For, howloever Hincwmar Biſhop c.16.9 7.c.7. : 
of Rheims, in reprehending * the Monks of S. De- j87orgo- 
zis, becaule they were about to take mony ofa Par- ;.ca.s. * © 
ſon for a right of Tithes, adviſed them with a//7t wt * Apud. Hlode. 
Liict andiant, quod nemo etiam peccatis publicis im- Ecclefin > : 
plicatus in mea Parochia facere audet ; as if he had mejis. 1s. 3. 
been almoſt unheard of in that age (he lived about #25: 
DCCC. LX. that any man had ever took mony 
for a grantof his Tithes ; yet plainly the authority 
of thoſe Laws ſhew, it was no [uch rariry,nor was 
it out of practice about the end of this CCCC, 
years, as may be collected out of a queſtion diſpu- ©5492 pare. 
tedin © Alexander Hales touching Tithes held by B15 6% 4 
Lay-men, 2» territor79 alterins Eccle(1e que 700 P0- 
teſt eas redimerealthough perhaps his meanin _ 

only 
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only of feudal Tithes, But neither did the Laity 


; Vide etiam thus only * diſpoſe Tithes not already conſecrat- 
quz ia proxi- ted,but in ſome kind alſo(by Appropriations) ſuch 


= an. ne as were before eſtabliſhed to Parochial Churches. 


ringicaliis item JII, In declaration of the courſe of Appropria- 
- adtexuntur, 


tions, it is firſt neceſlary, to know ſo much of the 
nature of Pariſh-Churches in thoſe times, as with- 
out which the Appropriations then ufed cannot 
be underſtood. Briefly therefore, for Pariſh-Chur- 
ches ; it is plain that as Metropolitick Sees, Patri- 
archats (Exarchats allo in the Eaſtern Church ) 
and Biſbopricks, thoſe greater dignities, were 
moſt uſually at firſt ordained and limited 5 accor- 
ding to the diſtin&ion of ſeats of government,and 
64 ol inferior Cities,that had been aſſigned to the Sub- 
Pin Ep, {titutes or YVicarii of the Prafeti-pretorio or Vice- 
Decree. Hinc- Royes of-the Eaſt and Weſt Empire , ſo were Pa- 
mar.Rhemenſ. r5ſhes appointed and divided to ſeveral Miniſters 
in Opuſc.55.c. .,. ; rag 
25. & Conſu- Within the Eccleſiaſtick rule of thoſe dignittes, 
Jas ioprimis according to the conveniences of Country-Towns 
Fejepn 6 and Villages 4 © leſs (of ſuch as be- 
Ligerum in No- ges $ One or more or lelis (of tuch as be 
112 Galia, & ing but 7 {mall Territories might not by the Ca- 
ys, 4a nons, be Biſhopricks) to a Pariſh ; the word P4- 
ons YAcza or Pariſh at firſt denoting a whole Biſho- 
Ph-Berterii, prick (which is but as a great Pariſh) and ſignify- 
Dn ing no otherwiſe than Divceſs, but afterward be- 
7 Concil, Sar- 1ng confined to what our cemmen language re- 
Aic.cap.6, ſtrains it, The Curates of thoſe Pariſhes were ſuch 
8 Nerceſar.ca, AS the Biſhop appointed under him to have care of 
<3 &vide A»- ſouls 10 them, and thoſe are they which the old 
-—; nit 57 Greek * Councils call Te:9fv7:c1 #Þzgews or © @ Tels 
| es 
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{ores of the Church, as they called them, the name 

of Defenſores being in the primitive time, for this 

and other purpoſes, given to ſuch Protectors, #=«s 

Ev d&TANAE REY vary Tos ad\iiuwies, jog regara of their aſ- 

fiſtance and help to ſuch as ſuffered injury, as Fuſtini- 

ans words are, And in the firſt ordination of this 
Hierarchy of Biſhops and Parochial Prieſts, ir 

ſeems in ſome Lands wherewith the Biſhoprick 

was endowed,theChurches were ereced.,in which 

the Biſhop had a kind of right of advowſon , who, 

taking on him the general care of his Diocels, or- 

dained Incumbents in every of them, and the ob- 

lations there received were of the Churches com- 

mon treaſure, and ſo to be divided and diſpoſed 

of cet; wes > But that quadripartit diviſion 

\ 4.., Was chicily in the Diocels of Rome, For by lome 

: — we. * Canons of the French, Spanith, and ſome other 
1an.9.cap.s Churches, it was tripartit, and had other diffe- 
& ridedufertf rences. But all this in the primitive times, and 
Capitular. #;* from the firſt eſtabliſhing of Chriſtianity by a dil- 
..87. & 44- poſition of the Hierarchie, till about D.years from 
mining © +». Chriſt, it ſeems, it continued, And ſuch kind of 
F c.9.9.3.1. © Pariſhes only were thoſe ſpoken of in that Epiſtle 
Oe. 4.0. of Pope * Denis the I. about CCLX. ifat leaft 
meal. & in c. that Epiſtle be not a fiction , if it be,then our Ca- 
23.4 1.5. Ec- nonifts do ill to uſe itat all, if not, then plainly 
40th they abuſe it, where they pretend 1a it an origi- 
nal of ſuch kind of Pariſhes, as ſince for the moſt 

part have had their beginning from lay-foundati- 

ons.But not long after ſuch time as lay-men began 

to build and endow Pariſh-Oratories or _ 

| Cnes 
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ches 1n their Lordſhips, and 1n them place or 1n- 
velt Chaplains (ordained, that is, made Prieſts by 
the Biſhop, bur not inſtitured by Preſentation as 
at this day) that might receive the offerings of 
ſuch as repaired thither tor holy.ſervice ; that for- 
mer kind, of making a common treaſury inevery 
Diocels, was diſcontinued, and the Chaplain or 
Incumbent , acknowledging the Lord of his 
Churches Territory for Patron, (not much other- 
wile than, as 1a the ancienter courſe, every Paro- 
chial Prieſt did the Biſhop that collated to him) 
received now the profits that roſe out of Chri- 
ſtian devorion, to a particular ule of his own 
Church , the Canons nevertheleſs ſaving the 
fourch part to the Biſhop. For, that Epiicopal 
right grew afterward to be lo eſtabliſhed by the 
received * Canon-Law, that till this day, where « x47, de of- 
preſcription of X L. years excludes not, the fourth fic.jud.cop. 16. 
part of all Oblations and Tithes are, by it, due to Fg" 
the Biſh»p,and ſome » Canoniſts make it as a duty 4.de quarra. 
ſucceeding in lieu or proportion to the Texth of / Pavomit.as 
the Tenth that was payed by the Levites to their ,,,.;. 
Prieſts, But however the Canons were (in which ? Pi/#.96.&c. 
alſo it had been often conſtituted, that every i777 =_ 
Church'and the profits thereof ſhould be ſubject pic ments. 
to theBithops difpoſition,as to the only immediate 
ſuperior;and in ſome * that the founder ſhau!d be 
utterly excluded from all intereſt) yer diver- lay- 
Patrons in thoſe elder times had, or at leaft chal- 
lenged, in the Obvlations received from Curiftian 

L 2 : de- 


? 1,C.10.49.1. 
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devotion 1n their Churches, an intereſt ſomewhat 
like to what more anciently the Biſhop had in the 
cftcrings made at the Churches wherein he only 
placed the Miniſters, Whence the erecting of 
Churches became, amongſt ſome, to be rather 
g4inful than devout, for the Patron would arbi- 
trarily divide to the Incumbent, and take thereſt 
to his own uſe. This is maniteſted in the II. Coun- 
Cil of Bracara, held about D. LXX.w here a Ca- 
non forbids the conſecration of Churches built not 
pro ſanttorum patrocinto, but jub tributaria conatti- 
one, as the ule was of ſome placcs ; that 1s, to the 
end that the lay-founder might have half or other 
part of the Oblations.s quis,are the words, Baſt/i- 
cam non pro aewtione fidei ſed pro queſiu cupiditatis 
edificat, ut quicquid ibi de oblatione populi colligi- 
tur, meaium cum Clericis dividat, eo quod Baſili- 
cam in terra ſua queſtus cauſa condiderit, quod in a- 
liquibs locis uſque modo dicitur fieri, Hoc ergode ce- 
zero,cc,And ſuch a practice is titled a cuſtome of 
the ancient times in an Epiſtle * attributed to 
Pope Damaſus, And in theIX, Council of Tole- 
do about the year D C. L X. Lay-Patrons are for- 
bidden to uſe juris proprii poteſtatem in Church- 
goods or lands, as if great pretence in thoſe times 
had been of their right in diſpoſition of them ; 
and, in the Imperial Capitularies of about the 
year DCCC, divers times proviſion is made a- 
gainſt ſuch lay-men as thought it had been their 
right only to diſpoſe of the endowments and of- 
ferings 
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ferings of ſuch Churches as they wu cre Patrcns of, 

and that the Biſhop ſhoujd te wholly excludes. 

Bur it tell at length that, withour much difficulty, 

the Chntc',what through Conſtitutions, what by 

their D-cuine, had remedy for this uſurpatt- 

on upua ti: Offerings ſolemnly conſecrated to 

the Prictts a! the Altar, And 1n the following times 

it had been abſt:ined from as the plaineſt. part of 
facriledge. Yet nevertheleſs, another intereſt, 

that is, the intercſt of Patronage, and a right 

of diſpoſition of cheTemporal endowments,which 
| the Lay-foundcers firſt chailenged in their new- 

erected Churches, which was a right of Collati- 

on or Inveſtiture, whereby the Incumbent might 

receive fu: pofleſhon without aid of Biſhop 

or other Church-m2n, could not fo eaſily be got- 5 Capitutar, 
ten from them.al:hough ſome - Imperials were© 7 & Inn 
provided againit ir. For although no lay-man;;. LE 
could, of himiclf, make any building to be a 
Church, without the Biltzops conſecration of it 

(as even among the Geanriles, it was carefully fore- 

ſeen, thar in all new Temples * one of the Prieſts * COIs 
ſolemnly bolding a Pillar of it in his hand, ſhould jus, 
make the dedication) yet it being conſecrated 
and endowed, the Lay-Patron, in theſe anci- 
ent times, took upon him not only the Advocartio- 
nem, or advowlon (that 1s, the defence or pa- 
trociny of the Incumbents title ; as officinm ad- 
vocationis is uied 1n the * Imperials) bur alſo the, ,, LE bs 
Collation by Invyeſtiture without preſentation at: 6 tm. Lg 

8 3 every 9.1.54. 
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every vacancy.And the right of advowlon (where- 

ro the other of Inveſtiture in thoſe times was an- 

next) in ſome places the Bithop contirmed to him 

by putting a Robe or ſuch-like on him at the dedi- 

« noun. 18 CAHION, as the example * 1s of 7 1ique Biſhop of 
via S. Cdai- Auſpourg, 1n one of His dedications, about 
117- DCCCCL. where Conſecratione peratta (as the 
Author ſays) aoreque contraaita, comprobato iliic 
Preibytero, altarls procurationem commenaaTit, & 

Eccleſie Adwocaiionem firmiter legitimo hareai,Pan- 

n0 impoſito, eemmenaatit, From this right of Col- 

lation and Inveſticure reierved by Lay-Patrons, 

the practice came to be, that Pariſh Churches and 

all the temporalities annext to them, as the Glebe 

and Tithes (and what elle in ſucceeding times be- 

came to be endowments ) wereat every vacancy 

conter'd by the Patrons to their new Incumbents, 

ie Thr by ſome ceremony, not ditfering from our livery 
renſ. Epiſh, ax. Of Scifin (which 1s nothing bur Inveſtiture;tor In- 
& paſlim Ju- yeſtiture * 15 only the immediat giving of ſeifin or 
wh; Da-poſleſon) with theſe words, * Accipe Ecclefiam or 
mian.ib.1- E-rhe like, Neither upon prelentation did the B:ſhi-p 
_ n _ ” inſtitute,as of later time the uſe had been;& where- 
; as, atthis day,nothing paſles out of the Patron, or 
veſts in the Incumbent, 1n point of intereſt (the 
preſentation being only as a ncmination, and the 

intereſt and poſſeſſion being immediat]y had from 

the acts of the Biſhop and Archdeacon) it was far 

otherwiſe 1n theleelder times. For the Incumbent 


as realy, as fully, and as immediatly received the 
body 
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body of hisChurch, his Glebe & what Tithes were 

joyned with it,in point of intereft from the Patrons 

hand,as a Leſlee for live receives his Lands by the 

Leffors livery, whence by the phraſe of the time 

that kind of giving aChurch was ſtiled : Commen: * 2+yelift. L, 

datio Eccleſiz, that 1s, the Lay-Patrons committing "+16.5.cap. 

or livery of the Church and the endowments to ? ang wy 

the Incumbent, to take care of and diſpoſe as an L1- Rom.c 16 9.7. 

ſufructuary of what the Patron was Proprietary, ©;33:4**#*- 

or as 4 Tenant of that whereof he was in the re- © 

ver{ion;and in ſuch ſence is Commenado uted,joyn'd 

often with tra, in Tully as, Commenao, ac trade: 

and hence came the Commenada, wherein not the 

Title, but poſſeſſion, prohts, and cuſtody of the 

Church is comitted , and the difference is obvious 

between Eccleſiz titulata& rommenaata,commenad- 

tz having chi-f reference to the poſſeſſions, Aud 

hencc w35 the nime of Bezefice, for a Church and 

endowir:2ts fo given ; for as ſuch lands or annui- 

ties, as 11; the Empire were given for perpetual 

ſalaries to military perſons, had the name of FRe- 

»-ficia, ſo,what was thus conferred upon ſpiritual 

ſouldiers in the Church,had afrerv rd the like t1- 

tle.But,at this Commendation of the tempoc1lities 

ſo mad- only by the Patron,the Bijhop '2deed had 

the uſual conſecration of the Incumhent, but no- | 

thing at all to do with the diſpoſiti6 of che Cliurch } £99. Chat- 

or endowments.For the Law then being that Or- & Ayo wide 

ders could not be given a TCAENU EVE) y line titulo, Or {1 placet. extr, 

abſolutely, but only when a Title of a Church, or by nou 
lome dum. 
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ſome lpecial Miniſtery was at the ſame time af- 
ſigned to rhe ordained Clerk; all orders otherwiſe 
given being void, {o that at every new Inveſtiture 
a lay-Patron could nor have(as at this day)a Clerk 
always ready made for his Church, it was a necel- 
ſity that for every new Inveſticure (unleis a reſig- 
nation of {ome other Church had preceedeo) the 
Bithops Ordination or Conlecration was to be 
uſed, winch afterward grew to be what now 1s In- 
ſtitution. And although the character of Orders 
were general,in io much that, as now alſo, he that 
received them was 2n univerlal Prieſt,yet,in every 
Ordination, ſpecial expreſſion was made of the 
Title of the Church {that is,the Saint, Angel, or 
Martyr,to whoſe memory theChurch was dedica- 
1.0140 Roma-ted , in words 7 to this purpole : E/igiz72u5 in Ordt- 
nu de Di” 109 Presbiterit ec,ad titulum $. Marie, ad Ec- 
—_—_ cle{iam que eſt in papoillo exc,) to denote that the 
end of it was, that the Ordained ſhould there cx- 
erci {e his [piritua] fun&tion, and not leave itdu- 
ring life, for which aLaw was made alſo that ſuch 
as were to be colecrated or ordained by theBiſhop , 
before they were ordained by the Patron in 
;viaeſiDue. DE Church (for the Inveſtiture or Commenda- 
rinum 4: ſa- t10n was allo an Ordination ; and by the name of 
ers Ecdl. Mi- 5 Ordinatus allo, was he denoted that was ſo in- 
miſter ins 1b, 1. K . 
chap, 16. veſted) ſhould ether by oath or caution ſecure 
7 Levita liv. their Continuence upon that Church only. So you 
5-cp-195. muſt? underſtand that in the Capitularies. Us 
PresbY teri qui in Titulis conſecrantur, ſernronm 
Crnmmes,antequanm Oraineetur, proyiffienrir n- 
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litatis loci illius faciant , the uſe then, it ſeems, 
being, that Clerks ordained would at their plea-, y;, ,,,. 
{ure reſign into the Patrons hand (for it is dem,tis.s. cap. 
probable, that reſignation ?, in thole times, 797- © #. 7. 
into the Patrons hand, without afſent of the Bi-*** 75: 
ſhop, like ſurrender of particular tenants to them 
in the reyerſion, was in; practice, and. deveſted 
the title of the Church ; although at this day, by 
the Canon- Law, /it be grown cleerly otherwiſe) 
and being then capable, without new ordination 
of the Bithop, of any Spiritual Fundtion, would j Vide ww 

: . 0, Caps 
take Inveſtiture of other Churches without con- +6. 43.5 s:. 
ſent or knowledge of the Biſhop ; againſt which 
alſo, ſome Laws * were made in the beginning 
of this CC CC. years, but, with the reſt, little _ 
obeyed. From this ule of Commendation, On 
Inveſtiture, it came alſo, that if an Advowſon &concil. Late- 
had deſcended in coparcenery, the Church had'9*./#b. Alex. 
as many incumbents as the parceners had Parts; ide 4ppmnd. 
Singule partes : ſingulos habebant Presbyteros : ad dit. Concil. 
Every of them giving an intereſt in a part, ac-$y;15- 0-7 
cording as they might have done of any other 4« pretend. c. 
inheritance. deſcended unto them. Nor (as it 37, *i%p#n4o 
ſeems) from other original then this challen- ken ron wn 
ged and practiſed intereſt, came thole droidFs ho- reren, Of BS. 6, 
norifiques des Seignenrs es Eſgliſes (whereof you tis —_ la. 
may ſee the Treatiſe lately written by 21atthizs cepti,& le Cor 
AMeareſhall). and the cuſtome yet remaining in any re”; 
divers places, eſpecially in France, whereby the x5.54.1.us.10. 
Incumbent * hath not = himſelf _ - 

ma 
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{mall part of the Tithes, at the arbitrary diſpo- 

ſition of ſome ſpiritual Patron, who takes the 

reſt (according to this anciently- practiſed inte- 

re{t oF Patrons) to his own. uſe. What is to al- 
.___low'd to the Incumbent, is ſtiled his Canonics 
_ = portio , which was, Ithink, * reſerved to him in 
296.& 204. ſome Grants of the Archbiſhops of $a/rzburg 
as Patrons, of their Tithes, to the Abbey of R-- 

cherſperg in the year M, C, XLIV, Neither 

ES ; let any man out of this, or from other authority 
Wks 1" in « Canons, gather, that all Tithes were arbi- 
ans.9. 4. D.trarily diſpoſed of by the Biſhop in theſe middle 
904. nr Ge, cUMES 3 Which yer is falſely affirmed by ſome: that 
& Synod. 4w- raſhly think, what-ever a Canon mentions (be- 
gufanam 3. cauſe {ome of the Clergy would have had it ſo) 
952, CE was a practice of the time. But the contrary 
plainly and frequently appears, only as in the 
primitive times, when Pariſhes were not diſtin- 

guiſhed by limitation - of Ecclefiaſtick profits, 

but only by the Miniſters Function, the Biſhop 

alone challenged, and frequently had, all Offer- 

INgS Or zgpmeceias, AS appears In thoſe old Canons 

before mentioned, andeſpecially in thoſe of the 

OR OT Council - of Gazgrs, made | againſt the E«- 
_ _ cap. 7.ſtatbians z ſoallo after payment of Tithes grew 
&G8&ad ca into more uſe in theſe middle times, he pretended 
Zonaram. by the Canons (as in the example which we a- 
non have of the Twringians, and thoſe. of Holtz,) 

a right to Tithes through the whole Diocels, as 

his pariſh, where no Parochial right was fetled 


fl 
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in ſeveral Re&ors of Pariſhes. But clearly, in 
ſuch as were once, according to fecular Law 

made proper to this or that Church, -he had not, 

even by the Canon-Law that was in iſe, more 

than his fourth or other part, varied by ſeveral 
cuſtomes; and by cuſtomes or - preſcription * #4 7re- 
he loſt it. Neither was this pradtice of Inveſti. 1c 
tures,only in beſtowing of Pariſh Churches, In * Vide 19.8. 


Monaſteries and Bithopricks the like was, but dd 7 
the increaſing power of the Clergy took it a- 7 Vide. zer- 


way wholly in the leſs Churches (laving that in M4.& prove 

SO tf. ReguT 
collations of free Chappels, Prebends, or other ome Sth 
Benefices, without parochial Cure, according to 8. & Keouff, 
the Droicf de Repale,of the Kings of * Englani CN _ 

, . , * Fe » CP. 

and ? France eſpecially, in ſome kind it hath R-ſeroationi- 
remained) and much altered it in Biſhopricks *% & 39m 
and Monaſteries. It was in ſubſtance forbidden olaydoler: en 
in the cighth General * Council of Conffanti- Parieſt touch- 
zople ; then by Decree in the Council of Rome Jojes Nick. 
under Gyegory the ſeventh, about M. LXX VI11. las en 'tigliſe 
in words, which as well ſhew how the uſe of In- ir 

. | "RE IN . C1 1CCClC 
veſtirures at that time remained in many places z de Noyon. p. 
for ſome few years before, it appears, they were ?22-& 0 1. 
very common among the Laity, and ſcarce tax- greg 
ed by the Clergy) as alſo what opinion the Synrogm.jurs 
Church had of them : Quoniam 7zveſiituras Ec- _— _ 

ara . = C7. . 
cleſ147 un contra Statuta ſanitornms Patra (that Fofotier. Re- 
is, againſt the many Canons made againſt Lay- ©74.2.3- 

* > » dy . G 45 

mens diſpoſition 0: Church-revenues) -: Licks HE 
perſon's in multts pariizus, conmmuimns fiert, & ex Cm 22, 4, D. 
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eo plurimas perturbationes in Eccleſia ineo ruinam 

ſanite religionts oriri, ex quibus Chriſtiana religio 

conculcatur  Decermimins ut nullus Clericorum 1n- 

veſtituram Epiſcopatus, wel Abbatie, vel Eccleſie, 

ae manu Imperatoris vel Regis vel alicujus Laice 

perſons, viri vel femine, ſuſcipiat, And in the 

general * Council of Zateran, held in M. C, 

5 Extat. in R&- X\ 1 X,, under Caljxti5 the ſecond, chiefly againſt 
man. editionts =— . ne, 3 

"om. 4. Uti& 1nveſtitures, one Canon 1s , 1» parochialibus Ec- 

illud ſub Inno- cleſiis Presbyters per Epiſcopos couſtituantur, qui 

—_ NR ets reſponae ant ae animirum cura, * deiis que ad 

Vaticans fer- Epiſcopum pertinent. Decim.ts e* Eccleſias 8 Lat- 

yantur Mi. cis mom ſuſcipiant abſque conſenſu > voluntate E- 

a qupera Bi- piſcoporum, Et (1 aliter preſumptun frerit Canont- 

ii editions Co w{tz0nt ſubjaceant, The like was 1n the next 

reperiuntur. general Council under 7zocent the ſecond ; 

3 Habentur a- and very many other Pontificial Decrees * were 

_ if 6s. to the ſame pupoſe. For by this time, through 

& c. 16.9.7. the ule of giving of Orders without Tithes of 

"34 - 79.1 Churches (againſt the old + Canons) and Reſig- 

; nations into lay-hands , every lay-Patron eaſily 

could have a Clerk capable of his Benefice, and 

ſo inveſt him, without ſo much as notice of the 

Biſhop. And, notwithſtanding thole Decrees, 

both Oecumenical and Pontificial , that pra-. 

&ice of Inveſtitures could not preſently be tak- 

en from the Lzity, although ſoon after that 

general Council held under 71z»ocext the fe- 

cond, in M.C, XXXIX. it begin to be leſs 

frequent, and Inſtitution upon Preſentation 
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here and there ſucceeded it. But not long be- 

fore that Council, it was much complained a- = yiaegogria 
gainſt by the Clergy, and tiled by = ſome of Vindecinesſ.1ib. 
them, Hereſis jnveſtiture , others of them by no 3; 1 '1-& 
means admitting itto be an Hereſie, but only an xpp.235.238. 
ulurpation of the rights of the Church, which © 239- 
ſhould not be vilpoled of by lay-hands. Beſides 

other occurrences of Inveſtitures in Epiltles, 
Councils, and Story of about M. C, you may 

lee eſpecially the Epiſtles twixt Fvo Bithop of 

Chirtres, and Fohn Archbiſhop of Lyozs, with o- 

thers of Godfrey Abbot of Yenaoſme (all writ- 

ten about M, C. XXX.) in which it 1s largely 

dilputed of , and 1n them it appears plainly, thar 

although the Church would never have permit- 

ted it to the Laity, and did allo ſometimes ex- 

tort renuntiations of it, yet the Popeoften re- 

granted the right of it in Fraxce and Germany 

to ſuch as had renounced it. Whence allo Fvo 
concluded, that it was but a civil right belong- 

ing (by their Canons) to the Church, and no 

ſuch thing, as of its own nature, could not be 

enjoyed by the Laity. But the Canons gaining * Concil. Gene- 
force, as the Papal power encreaſed, at length, Oy — 96 
about the end of this CCC C. years, it became Zr. de jure 
wholly out of uſe, for not till then was it left off , 7avor<.4.19; 
and that the courle of Inſtitutions upon Preſen- 7,pe.c. 5. & 
tations was not before commonly practiſed (el- _ de _—_ 
pecially in the caſe of lay-Patrons) appears by ,,,z,"" 


divers © Canons relating as much, to whic 
M 3 refer 
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refer you, and more hereof in the Engliſh uſe. 
By reaſon of thele Inveſtitures (wherein the 
Glebe, Tithes, and all Endowments of the 
Church as well as the Church it ſelf, in point 
of Intereſt or eſtate, paſſed from the Patron, and 
at every vacancy were in him as in the only pro- 
prietary of them) when Appropriations in theſe 
ancient times were made, 1t was not only the 
Church it {eif, or the Tiralus Ecclefie (for that 
allv, once by conſecration created, was given by 
lay-Patrons, when the Clerk had already his Or- 
ders) or the patronage.that was directly in point 
of intereſt conveyed, but wichiil the Glebe and 
Tithe made parochial by Grant, PTenndtion, 
or Cuitome. And the title of the Cour. h, the 
Monaſtery (according to the patrons prov ifion 
1m many Appropriations, and in others, at their 
plealure) ſtill gave afterward by Preſ-atition of 
a Clerk, whom the Biſhop inſtituted, For the 
Clergy, except Biſhops and ſuch as had Epil- 
id TOP right by priviledge, gave 2 uſuaily by 
rem vide c, 16, Preſentations, theſe Inveſtitures being altoge- 
q.:.1.& 6, ther 2guinſt their Canons, and but like the Bi- 
ſhops Coliations, Neither did any ſuch thing 
tollow upon ſuch Preſentation as Diſapppropr1- 
ation, 1n regard of the Endowments or Tempo- 
ralties, for ſuch was the nature of the Appro- 
priations, that the Church remained notwith- 
ſtanding preſentative, and the Incumbent, that 
came 1n by preſentation , had the Church _y 
| uncer 
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under the name of Vicar, and in anothers right 

and received the Tithes and the profit of the 

Glebe, no otherwiſe than to the uſe of the Mo- 

naſtery, in which the Appropriation had ſetled 

them , as Inveſtiture ſhould have done 1n an In- 

cumbent, Neither was the Title of the Church, 

and the Endowments, ſo entire a thing, but 

that acc-rding, tothe Patrons intereſt and will 

they might by the Law thea 1n practice be lo lever- 

ed. The ordinary inſtruments of fuch Appro- 

priations plainly thew it, And all the mainte- 

nance of the Incumbeat was at the bounty of 

the Mon iſterics allowance. And it 1s exprelt u- 

ſually in old Inſtruments of Appropriations, 

that ſuch a Clerk ſhould anſwer to the Biſhop 

de ſpiritualibus, vobis autem (to the Monaſtery) = De wugis 

de te-ypora'ibus, Which 1s complained agiinſt in Cralium 9, 

that of Fehz of * Salzsbury: Perſonatus quoſdam inde 16 

introduxerunt, quorum jure ad alium oaera,ad ali- txr.tit.de Pri- 

um referuntur emolumenta, Herewith agrees the Mag "ag 
eneral - Council of Zateran, held in the year concit.  Gene- 

M.C.LXXX, wherethe ancient courle of fil. 79-7 9.1215, 

ling Churches, thus appropriated to Religious 1*p,.;.co 

Houſes, is commanded to be thenceforth better 4ign.c.31. & 


; . . Luc, 3, 1n App, 
obſerved. 7» Eccleſiis ſuis que ad eos pleno jure 13 it he 


20a pertinent (that is, thoſe which they held both tran de an. d. 


exempt from Epiſcopal Juriſdition, and in 759.4%jv- 


. . . . . Pat: onat, 
them had the right of Inſtitution and Deftituti- c:p.:4. & Ko- 
on by Priviledge) 2nftituendos Presbyteros Epi|- Hua" 
copis preſentent, ut eis quidem de plebis cura OK "4 

ſpondeant x, 
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ſpondeant 5 ipſis vero de rebus temporalibus ratio- 
wem exhibeant competentem, For however by the 
Canonilſts of later time, this in the Council, 
 andin our Appropriations, be underſtood vari- 
ouſly, and for the moſt part, of Churches where- 
of Religious Corporations had only the patro- 
nage, and according to their Law, no property 
wheace allo they interpret that rationwem compe- 
gentem for an account only which the Patrons 
might exact, but not for 2 denoting of the pro- 
perty or right that the Religious Houles had in 
the profits, yet doubtleſs in thoſe times, that 
ſais Eccleſtis inthis and the like Canons had re- 
ference to Churches Appropriated only, or to 
{uch as were poſſeſſed by equal right , to expreſs 
: Videewmad Appropriations. And although 7nnocent * the 
vi, & P25. *: fourth, being of the ancienteſt Writers on the 
in Lateranes/s ) 5 : 
31. &#4ir. d Decretals, rather juſtifies that more common 0- 
pn pinion (whereof you may have moſt ſpecial de- 
ditioneVenct, Claration in our ? Lindwooa) yet others, and as 
3 Conſtit, prov. great Lawyers of that time, expreſ]y ſup- 
tit, de locato © >. 
condufto cap.1i- P2ſe, that the Temporalities are by that paſlage 
cet bona vb, underſtood due and payable to the Monaſterie, 
oſfferunt non 3- 2nd that not an accountonly was to be made of 
tn umm, tit, the diſpenſing of them. Expreſly * Hoſtienſis 
deoffic ordina- ypon the difterence of their Churches held ple- 
= en jure , and not plexo jure : Ubi pleno jure nou 
pertinet, tunc habet ibi Monaſterium temporalia & 
repreſentationem Preibyters Vicarii tantum, ec, 
Whereas if it were theirs p/exo jure, they had al- 
| lo 
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ſo Inſtitution and Deſtitution to themſelves. 
And * elle-where likewiſe he makes enjoying » zyfiwu 
the Temporalities to be denoted by, Pro rebs ſumm. vt. de 
Temporalibus debita ſubjectio, And ſo Darand (gHat ene, 
(whom they call » Speca/ator) in his preſident jurs : &vide 
for the Libel, whereby a Monaſtery having 7 2 Privileg. 
founded a Church, was to demand the Tempo-;uw 
ralities, thus propoſes the ſuit, Cum Eccieſiam 7/- * Spreml. ris. de 
lam Mona{terium a fundatione habuit, (for in thote 4 4 
ancienter times the right of Foundation of a | 
Church and Appropriation were as * ong to ' Vide Hott 
Religious Houles) & ſic per conſequentiam GG ia 
termporalibis ſibi debeat reſpondere, petit tempora- fit. 
lia in ipſa Eccleſia ſibs aajudicari, ec. Is it not 
then plain, that reſpoxdere in temporalibus de- 
notes the taking of the Temporalities to the Mo- 
naſteries uſe? Hoſtienſis and Durand are better 
authority to prove how the Law was anciently 
taken, then a Cart-load of the later and more 
barbarous, Other reaſons might be brought to 
prove this, but I preſume no man will doubt it 
that knows how to examine it, I only add this 
obſervation, to help clear it, out of a Bull of 
Pope LZucivs the ſecond, to the Prior and Ca- 
nons of Xexelworth, wherein licence * is given ' Ms. Reperi- 
f TRY. tur in Vol. quo 

them to hold their Churches 7» proprios uſus, compingitur 
that is, 2» manu veſira (as the words are) retinere Fridegod, poe- 
& earum Bene ficia ad proprios nſus yeſervare, con- ONES 
flitutis ibidems Vicariis e# Dioceſano Epiſcopo pre- , 
ſentatis, qui eis de [piritualibus, wobis vero ae Tem- 

| poralibus 
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poralibus omnibus, viaclicet Dicimis & Obuentio- 
nivits deveant reſponaere, dummoao Vicariis ex 6: 
teris Miniſiris earundem Eccleſiarum in aeceſſarits 
provideatis, exc. Whar can be plainer, than that 
the phralc of reſpozdere 1n the Canons is here as 
it were purpolely declared, as we have conceived 
it, according to Antiquity? And ſometimes al- 
 Amodens co. [2 APPropriations were made by Lay-men 2, re- 
mes Sabaudie (Erving to themſelves a jus patronatus, and jrs 
in Chart. Mo- ;3-g >z:tandi, But all the profits of received Tithes 
nf. ang Glebe were theirs, who fo had the Appro- 
dai, extat inpriations, and were diipenied at their pleaſure, 
ct: agg and to the Curates.in both kinds,as they thought 
fit, were ſome Salaries given, which turned afrer- 
wards oft-time into Vicarages that belong to 
ſuch Appropriations : whence alio it came, that 
their Preſentations have been ſince and are now 
taken to be only to thoſe Vicarages, being made 
perpetual z whereas indeed, their Vicars were 
originally preſented to the whole Rectory, but 
had the benefit no otherwiſe than is before de- 
clared. The words of conveyance in Appro- 
priating commonly were, Dedz & conformavs 
Eccleſizm de N. cum aecimis," or cum Decima- 
#iope , ec, Whereby the Church-Glebe and 
Tithes paſſed equally, by way of intereſt, tothe 
Monaſtery, So anciently, and at this day, ma- 
ny Covents, but eſpecially the Pramonſtraten- 
ſes, have divers Churches continually in their 
own hands. And ſome of the Monks received 
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into Orders, diſcharged the Cure, And in ſuch 

Inſtruments (of the elder Times) as more com- 

monly ordained that they thould keep the 

Church prelentative, the Church it {elf paſied 

alſo it ſeems as well in right of property, as of 

patronage ; which ſometimes allo (as is before 

noted) was excepted to the Grantor, Examples 

enough are extant, wherein all this 1s apparent. 

For that more general way of Appropriating 

Tithes (the Church {till remaining preſentable, 

which ſpecially 15 pertinent hither) you may ſee 

the Grants and Bulls made to the Abbey » of * 3/##b.Clz. 

C!19ny, to the Abbey of * S. Germans 1 Aux- —_— Md 

erres, and many other like recited in Pope 7:20- * !nnxent, 3. 

cet the third his Decretals, as alſo the Charter pe wh HM 

of Henry Earl of 5 Brabint to his Abbey of /-:pe.& vide fe 

Afflighem, near Bruxels , of Thierry Earl of Pts 1 pon 
. batt Derze. 

Holland * to the Abbey of EZ2mond; which, jiac. apud 1n- 

being but a few of a mulrcitude, enough ſhew rem Quer- 


, . . Eee. . : cetan. i11 Notis 
the uſe of the time in cons eying Tithes in Ap- ,z 651. 
propriations ſeverally, and as diſtin from the Cluniac, pag. 
Church ; and more are of this nature, where we (33 
ſpeak of the Engliſh uſe. And although allo, 1nin Mire. 


Confirmations and Bulls of Popes and Biſhops is 0rig- 

are ſomerimes added to ſuch ancient Appropri- 5% 91s 
ations (as you ſee in an ancient * Charter, by diptoza con- 
Lewis the forth of Fraxce, 1n the year ys Pe 
DCCCCXXXIK. to the Abbey of Cluz- £6; * dpnal. 


#y, where the Appropriations of Churches and #e8.14.10- 
”, wh PEEP + Bibliotb. Clu- 


Tithes, Scat per priviiegtum Romanim, & per uiac, pag, 265. 
N 2 ſeripta 


Al <q AnnRA 


ITy App- ad 
Hiſt, Brom, pag. 
114.0 119. 


4 Baldwin. 
Arch, Ham- 
burg. 4n, D, 
1174, 


100 Chap. 6. 


ſcripts Epiſcoporum adquiſerunt, are confirmed ; 
and in other Monuments of ſucceeding Times) 
yet thoſe were gotten by the Monks, to {atisfie 
the Canons, not to give validity in ſecular or 
common Law, then practiſed. But allo ſome 
Inſtruments of Appropriations are, wherein, 
from Biſhops only, Tithes of other mens Lands 
were conveyed to Monaſteries ; as in that eſpe-- 
cially of Arhelbers, Biſhop of Hamboronzh, in 
the year MCXLI. * whereby he gives to the 
New Minſter in w:pexthorp,then newly founded 
by Yieliz in the Territory of Holſ?, ejuſdem 
Vills Decimam cum aliarum quarundam Villa- 
rum ſubter poſitarum Decimueluti in ville $ta- 
vera, Florgan, Brachtenuelde, Tuenthorp, Gode- 
land, wimerſthorp, Botenbutle, Husberg, Cumer- 
weld, Padenworth, withorp, Padenſtcde, Bullis- 
flede, ſed e> alias Decimas juxta fluvium Geſtere 
in utroque littore a villa Elmeshorn uſque ad 1a- 
cum Wwickflet, ec. with divers other. And by 
another Charter, dated MCXLVI. he pives 
to the ſame Monaſtery other Tithes of great va- 
lue; and ſome of his ſucceſſors * follow his ex- 
ample. If you queſtion how the Biſhop came to 
have power to make theſe Grants, either in re- 
gard of Parochial Curates by the Canon-Law, 
or of the Lay-owners intereſt, according to the 
practice of the Times ; know, that in this and 
moſt of the Biſhopricks of Germany eſpecially 
(which began with the Chriſtianity of the Dio- 


ceſles, 
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ceſſes, about, or ſince the beginning of the 
French Empire) the right of Tithes, through 
thoſe Diocelles, was challenged by the Biſhops 
onely (and that juſtly enough by the Laws of 
the Empire, which preſently are related) be- 
cauſe the Pariſhes being not limited, nor indeed 
Chriſtianity ſo at tirſt ſetled, that they. could 
have been well aſſigned to Parochial Curates, 
the Biſhops were the true and immediate Paro- 
chial and Miniftring Rectors 1n their Biſhop- 
ricks; and although afterward , Pariſh-Chur- 
ches were founded, yet tothem they would not 
reſign their ancient right in Tithes, which 
from their firſt Function there, they had either 
enjoyed, or {till pretended to, both 1a regard of . 
the value of them, as alſo becauſe every foun- 
ded Church was to be otherwiſe endowed with 
Manſe and Glebe. Neither had it been altoge- 
ther ſafe among ſo obſtinate a people (which 
could ſcarce by any means be hrought to. pay a- 
ny Tenths ) to have permitted every Pariſh-Re- 
&or afterward to have demanded them, or 
taught them due to himſelf, for to ſuch as had 
both at once received the Doctrine of the Faith, 
and the declararion of the right of Tiths due 
to the Miniſters (which were only, when they re- 
ceived it,the Biſhops. if you reſpect only, as you 
muſt, the Miniſters ſetled among chem ) it might 
have [ſeemed a different Doctrine, to have atter- 


ward taught them dus to any interior part of the 
N 3 Hicrar- 


Hierarchie ; eſpecially in the weaker years of 
that Church. Hence 1s 1t, that the Archbiſhop 
g 066" .of * Mentz, claimedall the Tithes in Tnriaga, 
on * the Biſhop of * Lubeck, of : Saltziurg, and 
+ Krantz, Others, the Tithes of their Dioceſes, and hence 
E359. only thols of Hamborough fo liberally diſpole 
; Vide Greg.z. of them, Neither could any of theſe reaſons fo 
Regift.ib.2.E-xyiell have place in other Countries, for (except 
PB-T7- in Germary, and thoſe more Northern parts) 
Chriſtianity was in moſt places of Exrope, it 
ſeems, fo eſtabliſhed, and the Hicrarchie of Bi- 
ſhops and parochial Rectors ſo letled, before a- 
ny common Doctrine or general Law, for pay- 
menr of Tithes, was ſo diyulged (for a thing of 
neceſſary obſervation) in the Church, tha: 
when it came after to be commanded, it could 
not be, in any concelt, better ordered, than ac- 
cording to the diviſion of limited Pariſhes, 
and, thoſe wanting at the time when the Faith, 
and the Doctrine and Laws of Tithes, came firſt 
into thole parts, how could it on (the other ſide) 
fall out, but that they thould be taught due only 
to the Biſhopricks ? Which opinion allo, it 1s 
no wonder, that thoſe Biſhops ſhould be willing 
to preſerve and continue, after Pariſhes were 
there divided, and after Tithes came at length 
to be paid them. Forlong they preached, and 
much ſtir was about 1t, before they could get 
an uſual payment of them, Neither need you 
miſtruſt, that their rightto Tithes, ſo clearly 


pretended 
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rerended in the Appropriations by the Bi- 
jthops of Hamvorough, was only from the Epil- 
copal right which the Canoniſts allow, * in cale 
where the Lands, wherein the 7ithes encreale, 
are not aſſignedto any one Paruh Church, The 
contrary thereof appears cnough in other con- 
veyances made to the {ame Monaſtery , in whicit 
the ſame Biſhop Athelbero, tirit inM CX LIL 
Appropriates to it the Parith-Church of B:o/# 
upon Albis, cum banno ſimnl &> cum omnibus ap- 
Penaicis equts acquiſitts, vel acquirenar, and with 
the largeſt bounty that the ching given might 
carry with 1t, but afterward, in MCXLVI, 
he grants to it alio a good part of the Tithes 
within the Bann and precinct - aligned to the 
ſame Church ; which plainly ſhews, that he 
granted Tithes of Lands, already affigned to 
pariſhes. For his Pariſh-Churches and their pro- 
fits were no other, than what Foundations, ſpe- 
cial Endowments, and the Offerings of the Pa- 
riſhioners, within their Bann or Limits, had 
made them, Which 1s well juſtified by an old 
Rimer, that in Verſe, which would grieve 4po/- 
lo's heart to hear, fings Athelbero's liberality 
to the Monaſtery, and expreſſes the Tithes of 
fourteen Villages, and other places given by 
him, and then comes two Churches (that he 
afrerward appropriated to it) Biſhorſf and 7c- 
horſt, and names them only as they had Banns 


or Limits and Pariſhioners , as 
Bilhorſt 


6 Extr, de Dec, 
c,13.qu0ntam, 


* Wandal. 
lib.4. cap. 3%, 
& 39. 


104 Chap. 6 


Bithorſt cum Banns, Bannos cum parichianis 

Ichortt cum Bannis, Bannos cum paroechianis, 
And then adds, 

Et Bithorſtenſis Decimatio tota paludls 

Aiaitur & queque fratrum {abor eccupat eque, 


Where you lee, he diligently remembers alſo 
an Exemption given to it by that Biſhop : which 
could hardly have been, it the general right of 
Tithes had not been ſuppoſed in him, But out 
of theſe things you may probably colle&, that 
by this time (that is, divers years before the end 
of thele CCCC. years) in ſome of thoſe Nor- 
thern Churches, Tenths were paid more juſtly, 
according to the deſire of the Clergy, than in 
other places ; where you ſhall find arbitrary con- 
ſecrations by Lay-men, continuing till about 
MCC, Forit the Biſhop had not had theſe 
Tithes paid, but hid pretended only right in 
them, his bounty to the Monaſtery had been 
to little purpoſe. So in the Diocels of O/dex- 
burg , about MCL X. payment was duly, it 
ſeems, made to the Biſhop by all , ſaving thoſe 
which had improved the deſerts of wagria, 
which could by no means be brought to it. De- 
cimeas ex more  ſolvere recuſaverunt, ayes 
KrantZins , being yet ready to give a compe- 
tent part of their encreaſe, And although Ge- 
rold the Biſhop and Count Aavlph joyned toge- 
ther ; the one with perſwaſion (wherein he __ 
tende 
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tended to them Zxexp/a, as the ſame Author 

writes, Eccleſiaruwm omninm & preſertim- proxi- 

marum, and told them of Divinum de Decimis- 

preceptum :) the other with power, to make them 

tithe their profits z yer they utterly refuſed, and 

with tumult and clamours made open profeſſion, 

Seruili condition nunquam ſe colla (ubmiſ[uros, 

per "quam omne Chriſiicolarum genus Pontificuns 

preſſurs laborer Neither were the Dares in 

thoſe Apes caſier to be brought to the payment 

of Tithes to the Church. Indeed they fo much 

abhorred it, that no youn cauſe was, why they 

barbarouſly betrayed and murdered their King 

Knout * the fourth, than that he would have * 4».D. 1078. 

impoſed it. And about the year MCLXXX, Te ons: 

under King waldemar the firſt, 41bſalon Biſhop in pref 0d. Zip, 

of Lunden would have had them all paid their &gn'Nerwag. 

Tithes, and that under pain, of an Interdi&t to hog 

continue againſt them : but they ſtoutly refuſed, 

and anſwered by publick meſſage to the. Cler- 

gy, That notwithſtanding the Interdi&t, they 

ſhould carefully . miniſter Divine Service and 

Sacraments, - or elſe depart the Countrey : if they 

did geither, Noz, ſolums rerum amiſſionem ſed 

membrorum etiam truncationem demorarentar, 

And it is well noted by Xrantzims, that the 

Northern Nations generally, were very hardly 

brought to,pay. But after continual and earneſt 

Do&rine of the Church, and command of Prin- 

ces, at length many of them yielded ; that is, as 
Oo may 


Rot. Parl. JO. 
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may be conjectured, in the firſt half of the year 
MCC. Through the frequent uſe of: thoſe ar- 
bitrary Conſecration:, and thole Appropriations, 
Churches with their Tithes, and Tithes of ſeve- 
ral pofſefſions, were in exceeding number eſta- 
bliſhed in Monaſteries, as- well of the Nuns as 
Monks. The Tithes of: LX. of LXXX; or 
more Pariſhes, were, by thoſe .courles , annext 
ſometime to one Monaſtery ; which the Head 
and Coveat poſleſfed, not as any part, or as pre- 
rending themſelves to be any part of that Cler- 
gy which made. up the Evangelical Prieſthood, 
or deſerved them by miniſtring Divine Service 
and Sacraments to the owners, For indeed, di- 
vers of theſe appropriated Tithes were out of 
ſuch lands as lay ſo diſtant from- the Monaſte- 
ries, not in other Dioceſles only, but alſo in o- 
ther Kingdoms, that the owners never ſaw or 
knew the Monks, or their Cloiſter,nor otherwiſe 
heard: of. them, but by their Celfarars or Pro- 
voſts that exated payment. Whereupon it was 
in time of our Edward the third affirmed in a 
petition in Parliament , That Aliens (which by 
reaſon of appropriations made-to their Houſes 
beyond the Seas, or to their Priories or Cells in 
this Kingdom, or the like) did ſo devour the 
Salaries due to Pariſh Curates, and fo neglect the 


Divine Service which they ſhould | have taken 


care. for,in every Pariſh,- that they , did more 
hurt to holy Church,. than all the. Fews and $a- 


' Faces; 
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racens of the World, Which might have been 
well applicable to ſome kind of Non-reſidence 
of, Denizens alſo. But the —_— perions ju- 
ſtified their conſumirg this Ecclefiaſtick reve- 
nue by reaſon only of their Prayers, their Tears, 
their Pſalms, their Almes, and the like exerciſes 
of Devotion ; beſide rheir maintenance of Cu- 
rats with arbitrary Salaries, in the Pariſh-Chuer- 
ches appropriated to them. Which is at large 
ſeen in an Epiſtle of Peter Abbot of Clugny to 
S. Bernard Abbot of the Ciſtercian Order at 
Clarevaulx , about the Monks of Clugny their 
poſſeſſing of a large number of Parochial 
Tithes. The Cifterc:ans had made divers com- 
plaints againſt them, and one was upon this ve- 
ry point, in theſe words: Ecclefiarum * Paro- 
chialium, primitiarum & Decimarum poſſeſſunes, 
que ratio vobrs contulit ? Cum hee omnia non ad 
Monachos, ſed ad Clericos, Canonica Sauttione, 
pertineant ,, ills quippe quorum officit et baptizare 
& pradicare & reliqus que ad animarum perti- 
nent ſalutemgerere, hec conceſſa ſunt, ut non ſit tis 
neceſſe implicari ſecularibus negotits , ſed quia in 
Ecclefia laborant in Eccleſis utvant, Hereto, a- 
mong divers other imputations, the Abbot of 
Clugny anſwers, and gives his reaſon for their 
enjoying of Tithes, thus : Quiz Monachi ex max- 
ima parte fidelium ſaluti invigilant, licet Sacra- 
menta minime miniftrant et imamiuns ipſorum frimi- 
ts, Decimas ex Oblationes, & queque beneficia 

2 C05 
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eos digne poſſe ſuſcipere, quoniam & reliqua populs 
 Chriſtiano a Presbyteris (that is, by the Curates, 
which they maintained) facinnr exhiberi. And a- 
nother of great note 'before this Abbots time, 
retends' ſpecial charity towards the poor, for 

P - 
ſufficient reaſon” why Monaſteries and. Hermita- 
- ges had Tithes given them: Mr copioſiora (faith 
_—_ +he) alimenta' proficiant, dantur in Monaſterins 
0, F '& Eremts ' Decime quorungue proventuum , & 
* devi;ov, i. you modb pecorum ſed & * ornicum pariter &> 
avium ſeG2)- ,-0ru78, The ſame reaſons hold in juſtifying of 
Appropriations to Nunneries , where the per- 
ſons are not capable of the Miniſtry, And a- 
mong 'Examples of the Age, take this one for 
fome confirmation, 1n theſe elder times, of the 
right which Monks pretended to them. In the 
2 year MLIX. a great « contzoverſie fell be- 
—_— tween Meginher Abbot of Herfezldi, and Bur- 
in Annal. pag. chard ' Bifhop of 'Halberſtadr, about Tithes of 
466, edie; 3 Jarge Territories in 'Saxonie, * appropriated to 
Ee clam Fron- the Abbey. The Abbot ſtood upon the, Appro- 
ciſci Monaldi priation ; the Biſhop upon his Epiſcopal right, 
_ confilium ** whictiby the Canon Law is, and anciently was 
S. Mariz ecar-the {ame with parochial, in pm not limited 
ceribus in." to any | certain Pariſhes." The Biſhops great- 
apudFok, Bap- neſ$ with.the Judges of both Laws , made the 
rift Caſar.p#1t. Abbot ſo deſpair of ſucceſs -in the Suit, that 
1.c00/4.4% he proſecuted no further ; but withal ſummo- 
ned the Biſhop to appear before the Almighty 
in his Judgment-ſeat, within fome few _ 
there 
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there to anſwer in the ſame Action, and very 
ſoon after departed this lite. Not many days 
interceded, but the Biſhop riding towards the 
Court where this Suit had depended, 'to dif- 
patch ſome proceedings touching it, tuddainly 
tell from his Horſe very ſick, and being carried 
into his Inn, gave moſt ſtrict charge (as one di- 
vinely moved) that the Abbey ſhould have re- 
ſtitution and quiet poſſeſhon of thoſe Tithes for 
ever; and admoniſht them all that were by, 
That whoever had been parties with him in 
that oppreſhon againſt the Abbey, ſhould by the 
like Judgment from Heaven tuffer as he did, 
confeſſing to the two Biſhops of Magdeburg 
and Hildexe[heim (then viſiting him) that he was 
now called, according to the Abbots ſummons 
to anſwer. his exation of the appropriated 
Tithes, before the Judgement-Seat of the Al- 
mighty: and ſoon after, he moſt miſerably 
died, Utro his Arch-prieft, who had been his 
os Inſtrument in the Suit, the ſame year ſud- 

ainly following him. But how-ever either the 
uſual praiſe, or this example wrought, a year 
or two after, this queſtioning of Tithes. upon” E- 
Ppiſcopal right (that is. upon pretence that all 
Tithes of every Diocels were due to the Biſhop, 
as to the Rector of a great Pariſh, for ſuch a 
right was moſt ſpecially pretended by Biſhops 
-in Germanie, as 1s already declared, and that 


both againſt Appropriations &- arbitrary Con- 
O 3 ſecrations) 
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ſecrations) bred moſt perillous diſturbances of 
State, and of no {mall conſequent in thoſe. parts. 
For in the year ML XII. when Ocho ſucceed- 
ded his Brother william in the Marquiſat of 
Turingia, Sigifrid Archbiſhop of Menxrz denied 
him the relieving of his Fiefs held of the Arch- 
biſhoprick, unleſs he would give him all the 
Tenths of his Demeſnes, and compel all the 
Tenants of his Marquiſat todo the like, This 
was exceedingly diſtalted by the Te#ringians, in- 
ſomuch, that they openly profeſt, they would 
ſooner loſe their lives, quam patrum ſuorum legi- 
tima amittere ,"that is, than part with their an- 
ceſtrial right of detaining, or diſpoſition of 
Tithes, according, to their ule, either of Infeo- 
dations or Appropriations. So you mult of ne- 
ceſlity underſtand it ; and other paſſages in the 
Author (Lambert of wy” Amy, then living, 
who relates it) make that ſenſe of it plain. Net- 
ther was this Orho, for as much as in _himlay, 
wanting to the Archbiſhops requeſt, But in the 
year MLXVII. upon his death, he left joy 
enough to his countrey-men, in -regard of that 
tis yielding about the Tenths, which none of 
his anceſtors had given example of, But in him 
it was the chief Seminary, as the Monk ſayes, 
of the many calamities ſuffered in the Saxon 
War of that time. Great diſputation of Ca- 
noniſts followed ſome ſix yeares after, in a 
Council held, about this Epiſcopal right, in 

Er- 


_ 
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Erpesfurt, where not only the Tithes of Lay- 
men were called * in queſtion, but Tithes appro- s vide 5chap- 
priated to the Abbeys of Fulda and Herfeldt, naburg. pag. 
and of all their poſſefſions, were challenged by **7 
the Archbiſhop; his Canoniſts 'vehemently dil- 
puting for him; and the Emperor Herry the 
fourth, who much invaded the rights of the 
Church, urging him forward, that indeed he 
might have had a moitie with him. Ar length, 
the Abbots divided with the Biſhop by a ſpeci- 
al tranſaction ; and, when they yielded, the Lay- 
men, lerving the time, agreed to give him theirs 
ailo, But preſently the action of them ceaſed. 
Hoc anno (MLXXII1L.) peſt exorturm bellum 
Sax onicum (layes the Monk) zulla arinceps ex- 
atio faita eſt Decimarum in Turingia , gaudenti- 
bus Turings quod occaſionem inveniſſext, ut tradi- 
es fibs 4 patribus leges manu militari tuerentur. 
And although the Archbiſhop again queſtioned 
it, no ſuccels followed. Of Appropriations of . 
Tithes, hitherto. 

I'V. The uſe of Infeodations, or Conveyan- 
ces of the perpetual right of Tithes into Lay- 
hands, is remembered by Peter Damian, that 
complained of it to Pope Alexander the ſecond, 
about the year M LX, 1nſuper etiam & Decime - 
(faith © he) ac plebes adduntur in Beneficium ſ4- 8 par, Dami. 
cularibus, Where plcbes 18 taken for Pariſh Chur- 9»./ib. 1, Epif. 
ches, as it is often uſed in the old Canons: and 4s pg _ 
they are the (ame, to thts purpoſe, with Py 

| Tithes 
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Tithes and Temporalities ; although literally, 
they interpret only 249 thatis, the LZay-people of 
the Pariſh, or thoſe of whom the Cure #, which 
word is often for p/ches in the Greek Canons 
of the Africax Church. The Original of the 
practice of theſe Infeodations of Tithes appears 
not in old monuments. Thoſe which refer 
s Vide them to the time Charles Martel, or » any 


—_— age near him, are in groſs error; neither is 
. Ubi ad mo-any mention of them, for the ſpace of about 
rem Mandr- © © C, years after him. Lands and Monaſte- 
Pe Ae Bac refies Conſecrated, were * about thoſe times of 


infeeliciterad- aZarte! often poſleſt by the Laity, and often 
fert. 4 
: Vide, cum wrongfully, as the ftory ofhim, Car/omax, and 


his quz ſupra their {ucceſſors, plentifully diſcover, and there- 


adnotayiwus oFenough in the former Chapter. But no Tithes 
Flodoard. hift, . . ® o o o . 
Rhemenſ, Ec-1N thoſe times-were infeodated, as alſo is judici- 
cleſ lib, 2. cap. ouſly obſerved and taught by the learned Se- 


pe" gy eY phen * Paſquier, Advocat-General ex /a cham- 


entali Mona- bre des Comptes, 'Whole diligence yet fails, when 


ſeriis ſactis . "2 A 
Les dope v- he confidently delivers, that thele Infeodations 


{ fruiti ſunt, began about the time of the holy Wars that 
conſtat'is were between MX C. and MC. The contra- 


mprivd. .;ry appears Plainly, not only in that of Petey | 
Patriarcche Damian, who lived long before, but alſo in the 
confer, e. Council of Lateray, held in MLXXVIIL 
ment. Zonare, Where this Canon is, Decimas quas in uſum pic- 


&in Canon.13. fatis conceſſas eſſe Canonica authoritas demon- 
Synod .Orcume- 


+ xy ſtrat , 4 Laicts poſfraeri Apoſiolica authoritate pro- 

2 En les recer- hibemus : ſive enim ab Epiſcopis vel Regibius, wel 

ches de 13 . : 
France, lin, 3, quibnſ! tet 


chap. 35. 
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quibuſlibet perſonts eas acceperint, niſi Eccleſie 
reddiderint, fciant ſe ſacrilegit crimen incurrere : 
Which in the ſame ſyllables 1s iterated in the 
general Council of LZateraz, held in M.C, 
XXXIX, under 1zxocent the ſecond. But in 
the firſt you ſee clearly , that Infeodations of 
Tithes were ancienter than the Holy Wars : 
Which is plainly confirmed allo by the Coun- 
cil of Cleremont, held in MXCV. by Urban 
the ſecond , where it was forbidden, That Lay 
men ſhould thenceforth A/taria wet Eccleſins 
(164 retinere, that is, keep Churches and conle- 
crated Tirhes in their own hands: for ſo was 


the cominon * ſignitication of Alraria at that + c.1.9.3.c. 4 
time in Fraxce, And oblerve there-withal, that 2*2/19m. 


they had been praQtiled not alone by Lay men, 
but by Biſhops alſo, as 1s declared in Peter Da- 


##ians * complaint againſt them for it. Likewile s 14,4, pp. 


it ſeems, Religious Orders made Fiefs or Tene- 12. 


ments of Tithes * for Lay men. Teſtimony of *.5; Peoeeat: 
theſe Infeodations are very frequent 1n the Ca- $:8, ſave. 


non Law, which commonly tiles the Tithes fo 
conveyed into Lay hands, Decime Laics in fen- 
dum conce(ſe, and Fenudales, and, Infeudate, that 
is, Feudal Tithes, or as the French Lawyers 
call them, Dixmes infeodees, And to this day 
thele Infeudations remain ; eſpecially in Fraxce 
and Spaix, and allo elſewhere, Neither are the 
Tithes ſo poſleſt, other than meer Lay poſleſſi- 
ons, and determinable before the ſecular Judge. 

P t 
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But thereof, more ia the practice of the next 
CCCC. years, in which the ancient Infeoda- 
tions have continued, But fince the year M. C. 
LXXX. none could, in Fraxce eſpecially, be 
newly created; that is, no Lay man might thence- 
forth begin Infeodations of Ti hes parochially 
due by the Canons, So was 1t ordained in the 
general Council of Zarcran then held, in theſe 
I _— 198g words : Prohibe ms S 210 Laict Decim 25 cum ant- 
ibemus  marum ſuarum periculo detinentes in alios Laicos 
poſſtut aliquo moav transferre. Si quis Vero recepe- 
rit & Eccleſie non readiacrit, Chriſliana ſepul- 
tara privetur, So hath the continual practice 
(which in ſuch a cale 1s the beſt interpreter) lince 
been in that Country, which hath received this 
hNeque aliter Canon for a binding Law. Neither is it Þ other- 
ſane inteligunt * ... 
vetuſtiores ili Wile to be underſtood ; however divers of the 
Juris interpre- Jater Canoniſts, with ignorance enough, draw it 
Hoſpionſis Bre. © 2 different ſenſe, and oppoſe it againſt the 
nardws. & videright of all feudal Tithes, being ancienter than 
— Fearium the Council, and fince paſſed over into Lay 
© quamvis, hands. And whereas they commonly ſuppoſe, 
that all theſe ancient feudal Tithes were at firſt 
ſpiritual, and transferred from Church-men (at 
the requeſt of Princes) into Lay hands, and ſince 
wrongfully detained, ſurely it is an errour, nei- 
ther is there any ancient warrant ſufficient for it : 
many of them were doubtleſs created by Lay- 
mens Grants, as Rents-charge, Eſtovers, Tur- 
baries,and the like are, Who can. doubt of it, 


that 


that oblerves but alone this Canon Prohibemns ? 
Whence alſo may be ſtrongly infer'd, that the 
greater number of Infeudations were through 
Grants made by lay men to lay men, as.Con- 
ſecrations were, at their pleaſure, made to Chur- 
ches ; for what is there only forbidden by the 
Council, may be thought the greateſt and moſt 
prejudicial practice of the time againſt the pro- 
fic of the Clergic, Neither is any proviſion 
there made againſt the other kind of Infeudati- 
ons, which paſs Tithes from Church-men. And 
although the words & Eccleſia non readdiaerit, 
in the Canon (and in the Body of the fame 
Council, tn Roger of Houeden) ſeem to ſup- 
pole, as ifit had been made for tuch Tithes as 
had been taken from the Church ; yet indeed 
the truer reading is zrad;derit, as appears in the 
body of that Council firſt fully publiſht out of 
the Yaticax, in the laſt Tome of the General 
Councils, printed at Rowe by. command of the 
preſent Pope Par! the fifth z wherewith agrees 0- 
ther Editions, but of leſs Authority, And per- 
haps alſo ſome old Infeudations were made by 
lay Patrons in the vacancie of their Churches, 
by the ſame challenged right as thc, 1lone made 
Appropriations. For, as by our common Law, 
the Patron and the Biſhop may 1n the time of 
vacancie diſpoſe of the Endowments (as by the 
Canon law alſo, it the Chapters conſent, or the 
Popes, be had; ſo in thoſe elder times, upon 
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equalreaſon, when the Patron had the only diſ- 
poſition and intereſt of the Church (as is alrea- 
dy ſhew*d) he alone ſometimes granted any part, 
at his choice, it ſeems, to Lay or Clergy men. 
Why not any part as well as all? And that Pa- 
trons granted whole Churches into Lay hands, 
appears by divers paſlages in F/ogvards Rhemith 
hiſtory, by that before cited out of Damizy, 
and by the general Council of Zateraz, under 
Inzocent the ſecond , where it 1s ordained, that 
they ſhould be reſtored from the Lay men to the 
diſpoſition of the Biſhops. And an example is 
extant among the Records of the Monaftery 
of Femond in Holland,” wherein Charles King 
of France ( whois commonly therein taken for 
Charles the Bald , but Donza thinks it to be ra- 
ther Charles the Simple, and made about D. 
CCCC. and is thereto perlwaded by Syn- 
chroniſme, the beſt tryal of ſuch truths) recites, 
that Hagan, oneof his Nobles, humbly requeſt- 
ed of him for Thierry (the firſt Earl of Hvl- 
land) quaſdam res, Eccleſiam widelicet Hec- 
munde, cum omnibus ad eam jure pertinentibs 
loco qui dicitur Zwtherdes Haghe uſque ad For- 
trapa & Kinnem, ec. Which by patent he 
grants him. in fee, & »t libere hec omnia teneat 
atque poſſideat, habeat que de his Poteſiatem juxta 
libitum ſuum ordinandi ſen faciendi, If the 
Church it ſelf of Egm7nd (the Pariſh Church , 
for-it was then no Abbey, but aſterward made 

one 
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one by that Thierry) paſſed not by this patent 

into Lay hands, I ſufficiently underſtand it not : 

neither is it ſpoken of, but as what might, accor- 

ding to the uſe of that time, be clearly made a 

Lay fee. Through thele Kind of Grants, practiſed 

both by Lay and Clergy men, Princes, and private 

perſons, the ancient Infeodations of Tithes had 

their original, as well as by Leaſes from the 

Church ; and not by 1mpolition of Tenths by 

Princes, as ſome * have ignorantly conjectured ; |, yigegs. 
although allo 1t be certain, that Princes ſome- Xranmz. Me- 
times joyned | with the Biſhops to bring in the 9945.12, 
payment of Tithes, that thereby themlelves he 
might have beneficial Infeodations of them 1973. &Kranr. 
from the Church. But as Princes made Infeo- {4/7 andalie 
dations out of their own Demeſnes, or their? '” 
own Churches, ſo other private Lay Perſons. 

And the Clergy, ſometimes of Tithes already 

veſted in them ; and ſometimes, it ſeems, out of 

their Demeſnes. And perhaps eſpecially religi- 

ous perſons, exempted from payment by Bulls, 

made ſome out of their own Demeſnes, as may _ .. .. 
be conjectured out of a Decree = of Pope Ae ERS 
ander the fourth, that ſpeaks particularly of In- ſas:. 
feodations made 4 religtoſis exemptis & aliis, 

And for example of Tithes already poſleſled, 

and thus granted by the Church, you may ſpeci- 

ally ſce that of Exngelbert Count of Gorztz, 

who had an Infeodation ” anciently from. the pg gg 
Church of Trieſte, in the Patriarchate of Aqui- 447.8 vide #6, 
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eKrantz Wan- legias and Hemrie Count of Ratzenbourg ® had 
—— en Inteodaticn of all the Tithes which were 
7 paid to the Church -in his Territorie, from 
the Biſhop of Oldenbourg: fo one Hildeward 
*> men aay had one 1in the Þ Diocels of Hamborough, and 
134. ſurrendered 1t to Bal/dwiz Archbiſhop there, 
about M. C, LXXIV. But examples of them 
q Vide extr. de Qere 4 very many, the diſlike whereof was one 
Dee. 6. IF» . . 
{pecial cauſe, pretended by thoſe of the De- 
farts of wagria in Holſt, about M. C. LXX, 
why they would pay no Tithes, Preterea (lays 
r Wandalie lib. ; Krant&i#s) &* hee adjecernnt, now multum a 
4.cap. 38, veritate aberrantes, quod omnes pane Decime 
in luxns ceſſeriat homiaus2 ſuecularium. To theſe 
teſtimonies, of Lay mens arbitrary detaining, 
dilpoling, or receiving of Tithes in thole el- 
# 24s, lib, 2, der 3ges, you may add f Bernardus Morla- 
je opurvmgees nenſls ( an Englrth Monk of Cluzyy , about 
nnd wb King Stephen ) his complaint of non-payment 
to the Clergie: thus ſpeaks he in his affected 
form of Verles, 


Ruſtscts hordea, mittit in horrea, farra recondit. 
Horrea grandia, vaſa capacia multaque condi, 

Nec pecus ant ſata date Deo aata wnult Decimare. 
Nec ſacra portio, nec Decimatio readitur arg, 


V. Thelike liberty as Lay-men had enjoyed 
(1n not ſubjecting themlelves to the payment cf 
Tithes, according to the Law's of the Church, 
but beſtowing or retaining them at their own 

| wills 
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wills in moſt places, even from the beginning of 
Chriſtanity, until abour the year M. CC.) was 
another way purchaſed, for lome time, by reli- 
g10us houles, ſo to dilcharge themſelves of cen- 
{lure of the Canons, and that by Exemptions or 
Papal priviledaze. For however the Laity juſti- 
fied themſelves by their {ecular right, admitting 
of Canons, that toucht their eſtates, bur as they 
ſaw caule 1n their own judgments ; yet Religious 
perſons who were alwayes of the Pontificial 
fide, and reckoned in the Catalogue of the Cler- 
gy, and poſlefled divers large Territories, durlt 
not ſo opppole what was ordained either by De- 
cree at Roe, orin Synods General or Provin- 
cial. Therefore, when from the beginning of 
this Age, both Do&rine and Canons (of which 
more prelently) had made the duty of Tithes of 
a known right among the Clergy ; Clergy men 
became fomwhat ſtrict ebſervers of the pay- 
ment, as you lee plainly in that before cited out 
of Godfrey Abbot of Yendoſme, with whom 
Peter Abbot of Cluzay agrees, And, although 
a Canons be in Burchard, Ino, and Grattan, 
refered to, I know not what ancient Council of ? 
Chalons or Mentz, whereby Lands, occupied 7: 


by Biſhops or Abbots, ſeem to be diſcharged x Hy adjec- 
as, 


according to which alſo, another Decree is 
found in the Yaricazs, annext to ſome Councils 
of Pope Urbay the ſecond, yet it leems by the 
authority of thoſe Abbots and other teſtimony, 

thac 
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that they were not practiſed as Church Laws, 
But what ſome of the Clergy durit not do for 
the Canons, they had licence for by Exemptions 
from the Pope. And, beſide thoſe other Ca- 


2 Extr, tit, 4 nons ; from * Paſchal the ſecond, about M, C. 


dec, 6, novum " 
gens, & pp, there was granted to all religious perſons, a 


ears, 1, PEcal diſcharge from Tithes, But it ſeems al- 
cap.t6, fo that this Exemption ſoon took not force in 
execution ; for it was made divers years before 

thoſe two Abbots wrote, and (it I underſtand 

them) exprelly affirmed the common practice of 

3 Clronie, org £E contrary. And 1n an inſtrument of compo- 
Pramenſtrar, ſition twixt the Templars * and Premonſtraten- 
{es in the year M.C, XLII. one ſpecial ar- 

 ticle was, that, Nullzs ia utroque orainc, alter ab 

altero, tam de nutrimentis, quam ae laboribs De- 

cimas exiget vel accipiet, Whence {ome inference 

might be that no clear exemption proceeded (at 

| Ear. ded; 1Ealt in force and practice) for both. But how- 
© 10.ex parteCeVer, afterward about M, C. L, moſt of all the 
videFoans-52 religious Orders were * exempted, by Pontifi- 
Kg. CurialiumCial Priviledge, from payment out of poſſeſſions 
tb, 7.c.21 & kept 1n their own occupation, which Pope Ha- 
- gg oamrog the fourth (about that time) reſtrained to 
part. 13.c.3.& the Ciſtercians, Templars, and Hoſpitalars, and 
10.& pa1t.41- decreed that all other religious Orders ſhould 
-—ai ay Tithes of whatſoever encreaſe they had in 
+ Vid; 4**-their own occupation , faving of * new Im- 
2 tre. & tn- PLOVEMents by culture, of paſture for their 
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they by theſe exemptions, freed from payment 

of [ithes, which were taught due only by com- 

mon right to the Church. They were diſcharged 

allo from tuch as had formerly been conſecra- | p,,. zur 
ted out of thcir poſſeſſions, by their Founders xyib. $2.apud 
or Benetactors, to other Churches, over which —_— 
allo the Pope challenged ſupreme authority in 6alicas. lib. 
diſpoſition of their Revenues. But the Laytie 5: £4: 19: 
would not permit ſuch exemptions to extend to 

their Infeodations. Mites Galliarum , (ayes 

Peeter of Blots, ſpeaking of the Ciſtercians. ſibs 

jus Decimationis wſurpant, nec veſtris privilegiis 
deferentes, eas a vobis potenter extorquent. But, 

that of thoſe three Orders, was afterward in the 

year M, CC. XV, 1n the generall Council of 

Laterax, limited to ſuch Lands as they ,8 had g gx. ae ate. 
before that Council purchaſed. Where obſerve < 34+ Nuper 
by the way, that Exemptions were then cheifly *®"** 
allowed to two Orders, which are not properly 

to be reckon'd among(t any part of the Clergie, 

or Eccleſiaſtick perſons. For the 7 emplars and 
Hofpitalars were devout Souldiers only, nei- 

ther could Þ they juſtifie their enioying of tithes, þ, viaeſs 
either through exemption from the Pope or Zoam. Sari 


p ; bur. de Nugis 
conſecrations from the Laytie, by the reaſons candilion bh 


which other Cloiſter Monks vſed. Their pray- 7. cap. 21. 

ers, or devotions 1n private, were not the ſervices 

expected from them in the Church; but their 

ſwords and valour only gave the deſert, as at 

this day may be truly _— of the Hoſpitalays 
Or 
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or Knights of St. John's of Fieruſalem, which 

being now, as 1n thoſe ancient times they were, 

only Souldiers of the Church, have therefore 
i Le Brt, Advo- been divers times lately i adjudged in the Court 
cat in 1a die Of Lides in Paris to be no part of the Clergie. 
cour, Playdoi? . . 
27 Burt allo, by the ſucceding Popes, other like 
ES privileges were granted to * Biſhops, Abbots, 
« vice I010- and at their pleaſure. But ofthe Practice of 


cent. 2. 10m. 2, 


p32- 139. & thele CCCO. years, thus much. 
412799 VI. Ofthe Opinions lefr in the moniments 
ter. gzeral, Of the Clergy,both touching the Right of Tithes, 
03 od and thoſe Practices, next breifly. Very frequent 
Far are the Teſtimonies in the old Councils of abour 
the beginning of theſe CCCC. Years, 1n which 
Tithes are ſpoken of as due generally by God's 
Ordinance. As, Decimas Deo dari omnino non neg- 
ligatur, quas Deus ſibi dari conſtitnit, quia timen- 
dum eft, ut quiſquis Deo debitum ſunm abſtrahit, 
ne forte Deus per peccatum ſuum auferat et neceſſa- 
ria ſue, which occurrs in the Provincial Coun- 
cil of Mertz held in D* CCC. XUL and is 
mUrin conz;;, iterated in ſome ! other fucceding of the ſame 
2ogunt-a. 4. Province, &1n the = Capitularies. And it is or- 
_— dinarily grounded upon the Levitical Laws 
In Beredi.L;-( which are obviouſly cited for the right of 
912:5:4-9- Tithes in the very * ſyllables of Aoſes ) but 
Aquiſeran. ih. (omtimes allo on Lbraham's & 7acob's examples, 
1 c2. 11, ® ag in FPalafrid Strabo, that liv'd about DCCC. 
{17 Re XL. whole words are, Decimas Deo'er Sacer- 
—_ Bin. pag. dotibus Dei danixs Abraham faFis, Jacob promi/- 
5 » is 
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ſis inſinnat, deinde lex ftatuit & omnes Doftores 

ſneti commemorant ; the ſelf lame being ® reterd,,;,..5 
allo to one of the Councils of Mentz of thoſe : 
times, Andres ® Dominice and DominicaP ſub- o Lit. lik 7. 
ftantiaand Det Ucenſns, and the like are the at- 7%: 152. , 
tributes given to Tithes, by the Ancients of this A y-2-/wor' 
age, which alſo they ſtile © patrimonia pauperum, nm dicitur, 
and 7 ributa egentium animarum, and Stipendia - wa "K 
pauperum, hoſpitum, peregrinorum ; whence alſo pud Burchard: 
the Clergy was not to ule them quaſi ſuis ſed _ i mh 
quaſi commenaatis, as the words are otthe Coun- ſab dreph. _y 
cill of Nantes, held about the former part of 115. ex". dt 
theſe CCCC. Years. And Pope Alexaraer the — 
third in an Epiſtle ro the Archbiſhop of 

Rheimes, ayes, non ab hominibus ſed ab ipſo Deo Ayes "_ 
ſant inſtitute, And in another to the Bihop of a 
Amiens, he calls them Santtnarium. And Celeſtin 

che third; Fidelis homo de omnibus que licite t Eod, c. 23. 
poteſt acquirere, Decimas erogare tenetur, After — - 
him, Zzzocent the third , Decimas Dewus in fignum bis. 
axtverſalis Dominii ſibi reddi pracepit ſuas eſſe De- 

cimas & primitias aſſeverans. And his general 

Council of u Zateran agrees with him. And it » Cp. $4-& 
appears that S. H/r1qze Biſhop of L«ſpurg about — 
the Year D,CCCOC. L. in his Viſitations had 

eſpecially this Article of inquirie , x Si Decimas x Berno Abbat 
refte darent , which ſhews his opinion that they biel om w 
were generally due. With theſe take the Autori- : 
tie of the Pcenitentials exerciſed by the Clergy 

in that age, by which, ſtrict examination was to 
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be made at: Shrifts, whether the penitent had 
paid all kind of Tithes, in theſe words, Haft then 
at any time negletted to pay thy Teaths to God, 
which God himſelf hath ordained to be given him? 
Or if thou haſt done ſo,or conſented to the defran- 
ding of the Church therein, firſt reſtore to God 
four-fold: and then muſt: thou ſuffer penance with 
bread and water only, for twentie dayes. So it is 

y Lib. 19.de delivered in Y Burchard Biſhop of ZYormes, that 

ng. x colle&ed the Canons about the year M. Net- 

Koman, tit. 8, ther was any difference in the nature of the en- 

cap. 17. idem creaſe by the common opinion of this time. The 

haberur. tenth ofZ all, aſwell of all kind of Perſonal as 
pinoy hl Predial , was taught due. Neither find I any 

22. n0n eft.& Man 1n in this age that by Dofrine expreſly op. 

"OM trarſ- poſed any of this, ſaving only that French Zen- 

tardus, who about the year M. held the payment 

a Rodulphus Of them neceſſarie, Decimas * dare, dicebat, 

co hiſt. 22 omuimodis eſſe ſuperfiuum & inane. But allo 0- 

Hz ther opinions he had, that being againſt the u- 
ſual Doctrine of the Church, gave him the 
name of Heretick, which he kept till his miſe- 
rable death. This may ſuffice for: the expreſs 
teſtimonies of Opinion of this CCCC years 
touching the generall right of Tithes. Butal- 
though this opinion be 1o frequently delivered 
it ſuch terms as may denote the Tenth due by 
God's. Zaw, ( that is, as it ſhould at firſt ſight 
ſeein, by the Divine Moral Zay., or the Divine 
Watural Zaw, which ſhould bind all men and 

cver, 
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ever,and are to this purpoſe both one) yea it is 
plain, by ſo much of the practice of the Laytie as 
the Clergie commonly aliow'd of,and by the ge- 
neral opinion of the Time, rhar the perfons 
held capibte of them, were nor only the labour 
ring Preilthood or .Miniftring Clergie. The 
diipoſition of chem in perpetual right ro Monks, 
Nunns, the poor in Hoſpitails, to religious 
orders of Knights, and that our of one Province 
or Kingdom whatloever into any other, in this 
time was allowd cleerly in practice, and accor- 
ding to that practice they were inioyed. And the 
Clergie alſo generally agreed, that, by there Ca- 
nonical form of conveyance, Tithes might be 
given / although ſome ancient b Canons were þ x4 4" c. 
for Parochial right) to any Church, to Mona- 15. 4-1-< 54+ 
ſteries, Hoſpitals, reliefe of Poor or Sick : that ©* 
is, as © Zvo Biſhop of Chartres ( being a great c xpitt. 207. 
Canoniſt about M. C. XXX.) in his juſtifiing __ bt 
the right of Tithes, expreſſes it ; Decimas e&x fi- 3 cut 
adelium oblationes Eccleſia ( ſa you muſt read, and ſ52d D. Mie 
ſo is his 4 Ms. copie) /ex caritatis communicare Po ferur o con. 
teſt non tantum Monaſteriis ſed etiam Xenodochiis, cl. Clarimont. 
infirmis & peregrinis. For, ſaith he, licet Decime een 
& oblationes principaliter clericali debeantur mt- &:.16.4 1..2. 
litie, poteſ® tamen L£ecleſia omne' quoa habet cum peo rae 
omnibus pauperibus habere commune. But this hi Codcx edi- | 
might not be done, as they would have it, by us haber Ec- 
the Lay owner only, For he well adds, that ne- F< 
vertheleſſe no Monaſterie might, by the< Ca- page eg 
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-nons, lawfully receive a conveyance of Tithes, 
ab illis ad quos non pertinet, id eſt, a Laicis; yet you 
{ee cleerly that Monaſteries and other Churches 
did receive them from Lay men, and continual- 
ly enjoy'd them. So that the cheifelt difference 
'twixt the Laitieand Clergy herein came to be, 
who ſhould diſpoſe or convey the Tenths ( ac- 
cording as they varied allo about Inveſtitures ) 
not what perſons ( ſaving in the ute of Infeo- 
dations) might have a perpetuall right in them. 
And in thar difference the Clergy yielded ſotre- 
quently in receiving, allowing and confirming 
arbitrarie conveyances (as is before thew'd ) of 
'Tithes, no otherwiſe then as of Houſes or 
Glebe, to Monks, Nunns, or Churches farr di- 
{tant, that if they held them due to the labou- 
Ting and Parochial Miniſter ( were he Biſhop or 
other ) by the Divine Moral Zaw, they did in 
this no leſſe than commit againſt their own con- 
ſciences, and exerciſe a kind of continual and 
fearfull facrilege. And indeed it appears that it 
was expreſly held againſt the D:ivize Zaw, to 
convey Tithes to any other Church than where 
the owner uſed moſt commonly to receive his 
Soul's food. For the Clergy in a petition to the 
Emperor Zewes the ſecond, in the Council of 
Pavia in DCCC. LV. confidently affirmed, 
that it was generally taken, that ſuch a convey- 
| ance to another Church pro /ibitu, was alwell 
C.16.1-1.0.56, Afvine | Legi, as ſacrts Canonibus contrarium. 
But 
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But then cleerly alſo, the chiefeſt practice of 
theſe CCCC. Years was herein contrary to the 
Divine Zaw,a ſtrange imputation to lay on the 
rime, if at leaſt Divine Law there, & Deus precepit 
and Dens conſtituit, & the like in their ocher pal- 
ages for Tithes, denoted the Divine Mo-al Jaw. 
But if you ſo underſtand it, how could that Zex 
Charitatis, that Zvo ſpeaks of, ſo diſpenſe with 
it? And with what colour could the Church io 
frequeatly practice againſt it, or pretend arbitra- 
Tie Conſecrations to be ſo meritorius ? But for 
an Interpretation of their meaning, by ſhewing 
how others conceive that Zex divina here, look 
inthe next CCCC. Years. As for Zxempti- 
035; ſome complaints were made againſt them 
by ſuch as loſt by them , as you may 8 ſee by the g Pet Clur/ac. 
Monks of Clugni, complaining againſt the Ci- *%; 7-97 33 
ſtercians, and by Peeter of Blozs. But out of them Perrus 51g. epi/t 
allo may be collected, that the general Opinion 32.7pu tive 
of the age was not, that they were due by the per. lib. 6. 
Divine Moral Law. Was Rome, in thoſe an- ©: 15: 
cient times ſo bold to grant ſo many Diſpenla- 
tions exprelsly againſt the Divine Moral Law? 
Yet allo John t Biſhop of Chartres, in thoſe Þ,2? 1485 C4 
- . < realium lib. 7» 
times, found much fault with the Exemprions .g. 21. 
given to religious perſons. Miror (faith he) #7 
fidelium pace laquar, quodnam ſit quod Decimas 
& jur4 aliena uſurpere non erubeſcant. Tnquient 
forte, Religioſs ſumus. Plant Decimas ſolvere Re- 
ligionis pars eſt, And more to this purpoſe you 
may. 
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may find in him, where he tells you, that theſe 
Exemptions did derogare conftitutions Divine, 

But the Clergie generally was much againſt the 

ule of Zzfeodations of Tithes and Churches 1in- 

to Lay hands, alchough it were pradtiſed by 

ſome Biſhops and Reiigious Houſes ; who com- 

mitted ſtrangely, it they werealſo of opinion, 

that the right of Tithes was due to the Preiſt- 

hood immediatly trom the Moral Law, Qzid 

i Lib. 4. epi, eſt enim ( laith Peter ! Damian) Decimas: in v- 
12. Vide _ ſum Secularium vertere, yifi mortiferum eis virus, 
wh euro vouy quo pereant, exhibere ? Hint accidit quod & plebe- 
Cluniac. An. ſanis juſta detur occaſio, ut Matricibus ſuis Fecle- 
D-1135 8 ſits obedientiam ſubtrahant, ut non eis legitima 
Decimarum perſolvaut, And Alexander the third 

k Exty, dedec, directed the Biſhop of -Zmiens to k decree, that 
c. 15. ad bec. a piftof a Tithe by an Abbot into a Lay-hand, 
& vide 499-44 was void, quoniam ſanftuarinm de jure heredi- 
part. 4 cap. 1. Fayio poſſedert non debet, But theſe are only a- 
gainſt Conveyances of Tithes alreadie conſle- 
crated to Churches, and ſo hallowed. But, ſuch 
as were by their firſt creation infeodated to Lay 
men, can no more be accounted / in their own 
nature) differing from other Temporal and 
Lay poſſeſſions, than Rents charge, Eſtovers, 
the tenth ſheaf, or the like, at this day granted 
in fee by one Lay man to another, Neither in- 
deed was the Churches right (what ever it 
were) to her Tithes properly diminiſhed by 
ſuch Grants. For if, at this day, the Owner 
grant 
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grant the tenth ſheaf of lands titheable, to a 
Lay man, may not the Grant be good, as a 
Charge out of the land ?. and yet the Church 
there hath her right as before. But the truth, 
it ſeems, was, that in thoſe elder times, Lay 
men that had created a Tenth into Lay hands , 
rarely, or not atall, paid any to the Church ; 
and thole Infeodations, once made, gave them 
greater pretence of with-holding what the 
Church demanded: as if it had been enough 
to ſay, they muſt not, could not, pay two Tenths 
out oftheirland ; and that if a Tenth were once 
created to any man, nothing els might be exa- 
&ed under the like name. The ſame may bee 


. thought on in Conſecrations to Monaſteries. 


For if Tithes had been held generally due and 
paid parochially (as now.) then cleerly, although 
a Lay man hadgranted a Tenth to another 
Church or Monaſterie, what other ſoever had 


been due parochially, had, ! notwithſtanding 1 vide, fipls- 
the grant, ſtill remain'd payable to the Parſon- © 44; £4 3: 


How could it have been otherwiſe? And ſono 
{mall number of doubly-paid Tithes had re- 
main'd at this day. 

VIL The Zaws made in this t ime for pay- 
ment of Tithes, were /mperial, Provincial, and 
Pontificial, The firſt of the /wperial, was made 
by Charles the Great, in a general Aſſembly of 
Eſtates, both Spiritual and Temporal , under 
him, in the XI. Year of his reign over Zrarce 
| R 
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and Germany, and in the year of our Saviour, 
DCC. LXXVIII. it was there ordained, #7 


m Conflit. Ka- Vnnſquiſque M ſuam Decimam donet ; atque per 
rel; edit. a Vi- 1uſſponerm £piſcopt ſui l or Pontificis, as {ume Co- 


A - - . . . 
"gy pies are) diſpenſetur, Which Law indeed, with 
Leg. Longo- divers Other, tor true payment of Tithes, were 


_—_ - 3: generally made by him betore his Empire,which 
pitular. lib, 5. began Not till the year DCCC. yet becaule 
cap.123 this was in the ſame terms received into thoſe 
Capitularies collected by Beneardius Levita, 

as from him being Emperor, it may well enough 

be titled Imperial, and it is the firſt to this pur- 

poſe extant, which can be at all ſtyled General, 

and was ordained by both Powers, Secular and 

Spiritual, to any whole State: unlefſe you will 

beleive, that in Scotland a Law was eſtabliſhed 

by King Corxgallus and his Clergie, about D. 

LXX. after Chrift, for the general payment of 

n Hi#. Scoto- Tithes there, according as * Hettor Boetins 
ram, 16.9. hath related. Corgallus, indeed, is by others 
Congallo 3. affirmed to have been very careful for the Cler- 
chananus, lib. gies Maintenace, But it will, I think fall out to 
pn, be too bold an Aﬀertion of that faining He&or, 
atiiſque pro- V/ ho often, as it were, makes Laws for the Scoriſh 
yenrbus dita- Kings, that he may relate them ; or elſe he was 
mis adjicers deceived by them from whom hetook it. No 
wr dotimu good Authority can juſtifie ſuch particulars of 
70 auku tiff. that Age there. Neither is it to be received other- 
wiſe then as fabulous, and proceeding out of 

that common miſtaking of ancient Paſſages of 

Church- 
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Church-revenues, and confident (but ignorant) 
application of them to Tithes. But from that 
Law of Charles the Great, was that exa@tion of 
Tithes, ſpoken of before by lchwin, and 
thence are Tithes, in -Lnſegiſus his colle&tion of 
his Imperials, ſo frequently mentioned, as of 
known right , and hence alſo had the title of the 
German Biſhops, before ſpoken of, - its original. 
Thole Capitularies, both of -2nſegiſus and Ze- 
vita, were collected by them abour the year D. 
CCC. XL. in both of which frequent con- 
ſtirurions are for Tithes, and for the ® parochial o 41egi(.capi- 
right alſo of them. Yet with them allo take the #7 7% 1 & 
Conſtitutions of Charles the Great, about the og 
ſame time collected, but publiſked by Yitus A- 
mnerpachins in the year M. D. XLV, as alſo others 
occurring in the colletion of Melchior Golds- 
ſtus. Thele, together with the Lawes of the Zum- 
bards, have very many conſtitutions of about 
the beginning of theſe CCCC.. Years for this 
purpoſe ; and one only ſhall ſuffice to be here 
tranſcribed. De Decimis p quas populus dare non p pedibs. Lt- 
wt, nifi quolibet modo ab eo redimantur ; ab Epife vit-4.5-64p:46. 
copis prohibendum eff ne fiat : & ſiquis contemtor 
inventus furrit , fi noſter homo fuerit ad preſentiam 
woftr am venire compellatur, caterivero deſtringan- 
tur ut inviti Ecleſis reſtituant que voluntarit 
dare neglexerunt, This was made either by 
Charles, or Zewes the firſt. Burt itis falſely re- 
ter'd to the Emperor Lothar, in the Laws of the 
R 2 Zum- 


132 Chap. 6. 

Zambards. It was povided you ſee againſt ſuch 

as would not give their Titi:es, unlels they were 
purchaſed of them for valuzble conſideration. 

But the effet that theſe Law's had, was ſhort ; 

| the Laitie ſoon difobeying ſuch commands as 
«hag ee diminiſhed their revenues. And it enough ap- 
DPL.845.%846. PEATS IN the ſtorie of abour the year 4 CCC. 
vas HA XLV, that little or no pra@ice was of any of 
2. 7ohan. pp. thoſe Laws of the Capitularies, in behalte of 
8.epit. 21.243-the Clergy , nothing being more frequent, then 
245-252-293 not only the denying them what they would 
TH have had, but alſo the taking from them what 
" *they otherwiſe poſſeſſed. Nor could they have 

' ſufficient remedie for it, either inthe Council 

of Meanlx, where, under Lothar the firſt, they 

humbly ſought it, or long afterward, as is mani- 

feſt in the Moniments of the ſucceeding ages. 

But by the way, whereas ſome { both ſtrangers, 

and of our one countrey men ) out of the joint 

mention of NVoya and Decima in thoſe Imperi- 

al Capitularies of Charles and Zewes the firſt, 

fetch anexample of a VVenth paid to the Church 

as well as a 7enth, and bring it as a character of 

the times devotion; as if the Tenth had not 

then been thought enough, unleſs a Ninth alſo, 

hke a ſecond Tenth, had been offered ; it 1s a rt- 

diculus error, and proceeds from groſs igno- 

rance of the Common Lawes, Storie, Councils, 

and vie ofthat age. The Ninth and Tenth there 

Þoken of, were only the rent due from the Te- 

"Aces N nants 
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nants of Church lands by the ordinary reſer- 

vation of the Tenth, as of what was held, by 

many, of 1t ſelf due to the Clergy, and ot 

the Ninth, as of the Reat or conſideration to be 

given to them as to Leſſors for the received 

profits. So will it plainly appear in a multitude 

of old ® authorities, to which [reter you, Neither x anſeiC1tb r. 
was the Ninth here thought due otherwite, then £7: 163-40. 2: 
as among the ancient Favarians, the Tenth on- jj: 27.15.145. 
ly from occupiers of Church Lands. The Tenth concil, Twon. 
of the profits was all that their Laws! appoin- 9 ng 
ted to be paid for rent to the Church by Leſſees. $45. cap. 52 
But alſo very many Provincial Copſtitutions F(odoara. bij 
were made for the true payment of Tithes about EE i 
the beginning of this CCCOC, Years, as in the de & 69/daft. 
Council of Meme in the year DCCC, XIII ur mere 
Ad monemus atque precipimus ut Decimas Deo quz adjea 
omnino dari non negligatur. Which words were "*c.16.4.1- 
received allo into the Imperials: and with them bY ere wag 
agree divers Councils, held about the fame as noni 
time as the Councils of Aheinzs, the fourth of 11, mote. 
Arles; the ſecond of Chatons, and many other [4 
following. And in Scotland (if we may believe 

the* Author, for rhough he '{peak very good t Hedtor. Bot. 
language, yet he is of no ſuch ſound credit) a- _ en 
.bout the year DCCC. XL. King Gregorie in 

his Laws for Church liberties, ordain'd that the 

Spiritual Court only ſhould have coniſans of 

Tithes; which had been perhaps all one as to 

have eſtabliſhed them 'to be generally due ; for 
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by the opinion of that Court it 1s likely they 
would then alſo have been judged ſo. And allo 
u 1den (is, 12, among the ordinances » of King Aacberh about 
the year M.LX, the ſame Autor puts one intheſe 
words, Decimam partem 7erre naſcentium pa- 
ftoribus Eeccleſtarum libere conferto : Many more 
of like nature are, where we {peak leverally of the 
£xgliſh Conſtitutions. For Poptificial decrees , 
Publique mon:iments, I think have none 1n ex- 
preſſe termes of command (except you look 
x Sp. cap. 5, back to that* fain'd one of Pope Damaſus) an- 
y 4D.1059.in Center then that attributed toY Pope Nicholas 
Syned.Rom.Sc, the ſecond. Precipimus ( lates he) nt Decime & 
1642-3" primitie ſew oblationes vivorum & mortuorum 
Kecleſiis Det fideliter reddantur a Laicis, & ut in 
Yr wo Epiſcoporum ſint ; quas qui retinuerint 
a Sinite Eccleſie communione ſeparentur. The 
z Di#.z2.c6. (elf ſame words z are alſo vnder the name of 
preterSacinde. his next ſucceſſor lexander the ſecond. That 
ac.16.9.1.c of Pope a Zeo the fourth, about the year DCCC. 
ye L: De Decimis, juſto ordine non tantum nobis ſed 
etiam majoribus noſtris viſum efl, plebibus tantum, 
obi ſacroſantta baptifmata dantur, acbere dari, 
may be reckon'd tor a Canon for the right of 
Tithes, if you will: but it ſeems rather it was at 
firſt a Declaration of an Opinion then a Conſt 
tution. But both the other and that, with di- 
vers paſſages alſo our of S. Yuguſtine, S. mbroſe 
and others, and thoſe old Provincial Councils, 


that make for the general right of Tithes, were 
con- 
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confirmed ſor general Canon Law in Gratian's 
b Concordia diſcordantium Canonum, by Popeyo,,uum:. 
ZEugenies the third 1n the year M, C, LI. or 16.4.1.41.& 
preiently after. For however ſome Canoniſts/47-&%15- 4+ 
1gnorantly otherwiſe place the Colle&tion of "FO" 
that firſt part of the Body of the Canon Law; ir 
is moſt plain that it was in that year colle&ed by 
him , which 1s beſt juſtified by a moſt ancient 
copie of it writen betore the Palee were in{er- 
ted,and remainingin the Zatican, with this © in. © ide prole 
ſcription: Decretum Gratiani Manachi Santti Ro —— 
Felicis Bononienſis Ordints ſaniti Benedifts com- auſpiciis Gre- 
pilatum in dicto Monaſterio, inno Domini milleſs £03 Flr 
ma centeſimo quinquageſimo primo, tempore Euge- tem uſpergen- 
ai Pape Tertii. Enough other teſtimonie is of it. 
And in the Council of Cleremont held in M. 
XCV, by Pope Frban the ſecond, it was de- 
creed, /Ve laici Decimam partem de laboribus ſuis 
retineant. Some other paſſages of Popes are a- 
bout that time againſt the ſelling of Tithes, 
which they call Simonie. And inC.16. q. 7. c. 1. 
after the paſſage of Gregorie the leveath, before 
cited out of his Council of Rome againſt feudal 
tithes, theſe words follow as it he had continu- 
edthem; Oportet autem congruentins nos Deci- 
mas & primitias, quas jure Sacerdotum eſſe ſanci- 
mus, ab omni populo accipere. cc, Which compre- 
hend in them a Coaſtitution. But neither theſe 
or any ofthe reſt that follow there, are in that 
Council of Gregorie , neither find I whence 

Gratian: 
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a Regeft. lib,g, Gratian had them. But an Epiſtle d of that Gre- 


epiſt. 14. 


gorie is extant, wherein among other adinoniti- 
ons to ſome Princes of Spazz ( after (ſuch time as 
the profeſſion of Chriſtianity there, was purged 


e vide Maria. Of fome Gothique corruption, by a © Council 
1:mde 14.Riſp. held under Richard Abbot of Marſcilles, the 
(4%. 9.4}: 11: Pope's Legat in ML. XXVI, fo I underſtand 


that reference made, in the Epiltle, to a kind of 
new converſion to the Faith) he perſuades them, 
Decimas, que ai wſum tam ipſorum quam Z#cc.'e- 
fiarum & panuperum profciant, dare, totique reg- 
m0 indicere. Quod quidem nulli debet grave viderr, 
pro meliori parte, widelicet ſemper viftura anima 
quemque decimam Deo offerre, cum. pro morit#-0 
corpore plurime gentes coujugibns ſuits tertiam re- 
rum legibus compellantur exſolvere. He admoni- 
ſhes, you ſee, and perſuades, but commands not: 
He thought not it ſeemes, his own Power great 
enough to have had effet in diſpoſition ofa 
Tenth part ofevery mans revenue, and therefore 
abſtain'd from Command.Neither could he have 
pretended the authority ofany Law or Cinon 
generally received into practice. For neither in 
histime, nor long after, till about MCC. were 
Tithes ſo generally paid ( as fince) without ſpe. 
ci] Grant or Conſecration-( as is ſufficiently 
ſhewed :) neither had any General Council as 
yet once remembred the Dutie, or the name of 
Tenths. The firſt of the General Conncils that 


mentions them, is the Niath, that 1s, that of Za- 
ES rt teran, 
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teran, h2ld under Ca/ixtns the ſecond, abour 
M. C. XiX, extant in the /atican, and firſt pub- 
liſhe in the late Evition of the Greek General 
Councils printed at owe by .gutoritie of the 
pretent Pope Pax! the Filth, and now newly 1n- 
tered 1ato 5B2nws His Jalt f Edition. But they + , », 16:5 
are there {poken ot only, as they were receiv 'd 
by ipecial Conlecrations. And in the General 
Council of Zateran, held in M. C. XXX. un- 
cer L{nnocemt the Second, tendal Fithes are in 
the lame l[yllavles mentioned, as in the Decree 
of Gregorie the leventh, before cited out of the 
Council of Rome. And this allo, taken out of 
the Vatican, 15to bs Found only 1n thoſe two late 
and fulleſt Editions. But of the Generat Coun- 
cils ( before that Edition at Rome ) ordinarily 
known and re:d, the firſt that names Tithes, is 
the Eleventh, that was held under Lexander the 
third, in M. C. LXXX. But there, Infeodati- 
ons of them into Lay hands, and Conſecrations 
or arbitrarie Conveyanccs of them to * Reli-* vide infr. c. 
gious Houſes, without aſſent of the Biſhop, are 7: i: 
only forbidden. Neither was any Canon of a 
General Council as.yet found, that purpoſely 
commanded payment of them ; nor any that ex- 
preſly tuppoled them a dutie of common right, |, 
before 8 that of Zateran in the year M. CC. B Cap pe 
XV. held under Pope /zn2cexnt the Third, about Dec. c..33- cm 
which time, Eccleſiaſtical Autoritie became pena 
more powerful, the Canons were morereceiv'd s, ». 
I into 
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into practice (that before were little, eſpecially 
herein, obeyed ) and- parochial right to tithes 
grew to be more: eſtabliſhed ; whereof, more 1n 
the next andlaſt part of our general Diviſion, 
and in the Zzgliſh practice. But it that Canon 
in the Zaterap Council, held under Alexander 
the Third, againſt arbitrarie Conſecrations of 
Tithes without aſſent ofthe Biſhop, 1nighr be 
underſtood literally, and of new Tithes {o crea- 
ted ( neither is any thing in the Council that 
denies that to be the meaning of it ) then needed 
we not perhaps ſeek further for the cauſe of 
that Aſertion amongſt our common Lawiers, 
That, before the Council of Lateran, every man 
might have given his Tithes to wha; Church hee 
would, Who ever obſerves the practice of the 
preceding time only, and the words both of that 
Council, and, to the ſame purpole, of the other 
held under Ca{zxtus the Second,may well enough 
be perſuaded, that the intent of thoſe Canons 
was no otherwiſe, But in regard we find that 
Canon of Zateran, under Hexarder the Third, 
to be differently interpreted by /z»ocent the 
Third, within twentie or thirtie years after the 
making of it, and underſtood only of Feudal 
Tithes formerly granted out from the Church. 
into Lay hands ( according as the Canoniſts af- 
ter him alſo take it ) we cannot be altogether ſo 
ſecure of that other interpretation. Zz Zatera- 
nenſe Concilio ( faith ® Zunocent , meaning, that un- 

der 
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der Alexander the third ( eft inhibitum ne quelibet 
Religioſa perſona Feuuliſias & Decimas de mani- 
nibas Laicorum, ſine conſenſu Epiſcoporum recipiat ; 
per quod tindirefle datur intelligi quod ſuſficit 
conſenſus Epiſcopt, ut licitum £ccleſie ſit Dect- 
24s de manibus recipere Laicorum. Hoc autem de 
illis Decimis intelligimus que Latis in feudum 
perpetuo ſunt conceſſe. But we mult take it upon 
his word only, and the credit ofthe following 
Canoniſts, that the Canon was to to be under- 
ſtood. They may, as they will, underſtand it by 
judicial application, But you may, at leaſt, 
doubt ſtill, that the Hiſtorical underſtanding of 
it, is to be had out of arbitrarie Conſecrations 
before praticed. And it was even equal to 
ordain, that Lay men ſhould not arbitrarily 
conſecrate, and that they ſhould not conlecrate 
without aſſent of the Biſhop; every Biſhop (I 
think) being ſuppoſed a carefull Obſerver of the 
former Canons, which would have induced pa- 
rochial right to Tithes, and general payment, 
So that what in this kind might not be done 
without his aſſent, was conceived as likely tobe 
never done to the Churches prejudice. Let eve- 
rie able Reader judge here. But let him not be 
much ſwayd with the rabble of late Canonifſts, 
that go away cleer with this of Pope /nnocert. 
When the Pope had ſaid fo, they made no ſcru- 
ple of the truth of it , and one takes it (as their 
faſhion 15) from WO with too much. caſe 

2 Cre- 
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credulitie. But although this Le not ſufficient 
ground for that aflertion of our common Lau i- 
ers (which cleefly, being rightly apprehended.is 
true; though lazie ignorance crie againſt it,even 
to hoarleneſle ) yet enough other v.11] be found, 
whereof more toward the end of the tenth 


Chapter. 


Of the time from M.CC. or peer 
thereabouts, till this day, 


CAP V4. 


[. 7bhe Canons of General Councils, aa. De- 
cretals, for parochial right iz 7 ithes (not for- 
merly otherwiſe conveyed ) which now bec. me 
more eſtabliſhed, 

IT. Zheopinion of the Canoniſts, in the queſtion 
of what iramediat Law 7 ithes are due by, is, 
that they are payable jure divino. ' 

III. How the ſame queſtion is determined by the 
opinion of the Schoolmen. 

IV. Of thoſe that held them mere Almes. 

V. Zhe opinion 72 Divinitie, that concluars 
them due jure divino. Hith a Determination of 
the Fatverſitic of Oxford touching Perſonal 
T ithes. 

VI. Laws, Cuſtoms, azd Practice of France, 7 
exattion of them. Of their feudal Tithes at this 
day, 

V-II. Laws, Cuſtoms, and Practice i» Spain, 


tonching 
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touching the general payment of Tithes, 7ithes 
there, in Lay mens hands. 

VIII. Cuitoms azd Infeodations 72 Italie ; 
Payment in Venice, in Germanie; Of the 
Hungarians, Polacks, Swethians, and others, 
1oching the auty and poſſeſſion of Tithes, 

IX. Of 77thes im Scotland. ith an Examp/e 
of an .Sppropriation of Churches and Tithes 
there, by Robert de Brus. And ſomthing of 
7 ithes in Ireland. 

N thele following times, the Canon Law 
grew to be of more force, and Parochial 
right ( through the Decrees made againit 
that former courle of arbitrarie Conveyances, 
and from the paſſages of Canon Law, that ſup- 
pol'd the general right of Tithes) became to be 
more eſtabliſhed. But the Opinions of Caxori/t; 
and Divines have been and are much different 
in the queſtion, Upon what Zaw the general 

Tight of them is immediatly grounded. But by 

the Pradtice of the Common Zaws (for fo much 

as IT have read) of all Chriſtian States, they are 
ſubje& to Cu/tomzs, and that ſome times as well in 
on payment as 1n payment of a leſs part. And 7n- 
feodations of them into Lay hands, yet continue 
in France, Spain, Germany, and elſe where. 

And of Cuſtoms only and Zxfeodations we (hall 

principally ſpeak in the practice of this time. 

For, what ever might here otherwiſe be remem» 

ber'd touching Compoſitions, Exemtions, or 

= {uch 
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ſuch like, is but a meer conſeq.:ence of thoſe Cu- 
ſtoms, and of the Opinion that makes them 
due only by Poſitive, Human, or Eccleſiaſtical 

Law. 
I. Itis ſufficiently manifeſted in the practice 
of the former CCCC. Years, that the Laicie 
did uſually convey their Tithes by Corſecrations 
and -Zppropriations to what Church they would, 
and by Z7zfeodations to Lay men. Their Infeoda- 
2 Videſis. cap. 10S where torbidden by the ® General Coun- 
14. & 9.edit. ci] of Zateran, in M. C. EXXX. ' Whence that 
Ronne © =” moſt known Canon Prohibemus, before cited, 
19. &de Prob. was taken into the Bodie of Gregories Decre- 
= cs ihe talls, and hath ever: ſince been, and ſtill is, in au- 
tit. ae jure pa- tOTitie, and that allo in the ſecular Laws of 
rron. c: 17-74- France eſpecially. 'It was 1n the ſame Council 
qua funta pret. Ordained, That no religious Orders ſhould re- 
c.7.cum Apoſto- ceive any Appropriations or Conſecrations of 
_ Churches or Tithes, without aſſent of the Bi- 
ſhop. Zecleſias & dectmas ( are the words) de 
manu Laicorum, ſine conſenſu Epiſcoporum tans 
zllos ( that is, Zemplars and Hoſpitalars, againſt 
whom the proviſion was cheifly made) quam 
.quoſcunque alios Religioſos recipere prohibemus. 
This was confirmed in the General Council of 
Zaterany held under 7znocent the third, in the 
year M, CC. XV. And a Canon of the Gene- 
ral Council of Zateraz, under Calixtus the ſe- 
cond, in the year M. C. XIX. /wherein paro- 
chial Miniſters where alſo forbidden to receive 
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Tithes, or Churches, from the hands of Lay 

men, by Inveſtiture _— Abſque conſerſi 

& voluntate Epiſcopt ) was aiterward, in divers 

Epiſtles of Pope lexander the Third, recei- 

ved Þ and confirmed. And although many þ zz. 9 j«- 
Decrees were before agunlt thoſe Conveyan- !*patr. c. 10. 
ces, yet till theſe General Councils ( under 4- jga.,.5, 
lexander and Zunocent) neither was the Autori- frequentibus & 
tie of the Church ſo powerful, neither where E- £7" _ 
piſtles ſent from Rome ſo frequent, to put that in 15. cap. 18. 
execution, which had ſo been there eftabliſhed 

agaiaſt that challenged right of the Laitie. But 

by this time, when the arbitrarie diſpoſition of 

the owner was thus provided againſt (reference 

being made to the Biſhops aſſent, that was 

bound to ſquare all things by the © Canons cc.16.4.1.c. 
which would have Tithes paid parochially, and 45 © 56: 
became to be much more obeyed then before ) 

it grew frequent, to have Decretal Epiſtles ſent 

from Rowe into every Province, both to ratifie 

the former Conſecrations and Appropriations, 

(which the Popes 4 began allo, at pleaſure, to d vide 1n- 
declare ſometimes void, if made by Lay men a- ©"! 3 # ex 
lone) and allo to exact parochial payments of —— 
other Tithes, nor canonically conveyed out of 

the Pariſh: and the reaſon ſometime was ad- 

ded ; that 15, © Perceptio Decimarum ad Paro-,,,, 
chiales Fccleſias de jure communi pertinet. And inc.29.cum 
the General Council fof M. CC. CV. had "et 
taken it cleer, and fo expreſt it, that iz ſignum f 79%: © 33: 


cum non ſit, 
wniver- | 
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nuniverſalis Domini qusſi quodam tituls ſpecial: 

ſivi Dominus Deiimas reſervaverat ; Andatter a 

tew words, the Canon 15 concluded with Deci- 

mare cogantir Fecleſiis, quibus de jur? debentar, 

And, the ation tor Parochial Tithes in thoſe 

g 1634.c. 31. times, aS now, 1s Called 8 jure communi fundata 
_—_ act intentio, that is, by common 71ght, Tirhes pre- 
| dial and mixt were due to the Rector of the Pa- 
rih ( were he Biſhop or Prieſt ) it they were not 
otherwiſe, by ſpecial title, enjoyed by ſome 0- 

ther Church, or diſcharged by Canonical Ex- 

emption. But how little this common right had 

before been praciled, appears not only in what 

15 alreadie declared, of the ule of the former 

time, and in the doubts made by Grazmay in the 

Decree, and Pope Zx#c:us the Third, Lexandey 

the Third, and others in their Epittles touching 

it, bur alfo 1n other Occurrances of ſomewhat 

before the beginning of theſe CCCC. Years, 

amongſt which you ſhall find, that both the reli- 

gious and fecular of the Clergy would uſually 

rake Covenants from their Tenants, to pay them 

the Tithes, and fo prevent the Parion of the Pa- 

riſh where the land lay. If parochial right had 
hc.c6.c2xtr. then been common, how could fuch a Covenant 
de patiis c. 17, have prevented the Parlon ? That pratice is 
Hts toms, both related and remedied in the Þ General 
ad concil, Ls- Council of Zateran, of M. CC. XV. And an 
Ge 73- example of it in the Archbithoprique of M7a- 
| tera is remaining among the Decretals! of /z- 


3 Epiſt. Decre- 
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nocent the Third, where alſo it appears, That the 
Arcnbiſhop had complain'd to the Pope, Thar 

the Land-Occupiers in his Dioceſe uled to di- 

vide their Tithes at tieir pleaſure, and arbitrari- 

ly give part to the Church, part to the poor, 

part to their kindred, Yor waich he had remedie 

by Pontifical Decree. FEereto you may adde 

that of an old Council of & Z74bxr, in DCCC. kc. 13: queſt. 
XCV. 14 quis Decimas perſolvebat vivns ibi _— —_— 
ſepeliater & moriuns, As it every man, by the jo ipſo, c. 15. 
choice of the place of his devotion, in paying 

his Tithes, might make it his Pariſh. And when 
Alexander the Third.about the year M. C. LXXX. 

was to anlwer the doubt touching Parochial 

Tight of Predial Tithes (that is, whether they 

where due 7iztnits territorit, in regard of the li- 

mits within which they grew, or obzentu Per ſo- 

2artm, by tealon of the perſon, and ſo to be 

paid to the Church wherelſoever the Owner for 

the moſt part received the Sacrament and heard 

Divine Service) he knew not how to determin 

It ; and withal acknowledged, that although it 

had been often moved, it was never reſolved. 

Sane ( faithihe) cum hujuſmods queſtio temport1 xyift. Ditri- 
bus predeceſſorum noſtrorum mota fuerit, non de- tal: 1th. 3. Ms. 
terminata, aliis intuitu 7 erritorii, aliis Perſonarum plan rin 
obtentu Decimas aſſerentibus debere perſolvi, non 

eft nobis facile certum tibi dicere: which zre the 

words of that Epiſtle , a part whereof is in Gre- 

71's m Decretals. So, that although by the, ,, ,.;,;- 

T Canons c, on fnt. 
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Canons they would have hit ©. unvertil pay- 
© Vee, 1s, ment of Tithes, and GIL Ough (032 mMch anci- 
q- 3.:27.4;.4 Mer" autoritle be in iS Law io7 Parochial 
50. payment, yet they ha4 }ong beiore, and about 
the beginnig of this lat CCTC. years, io 

much controverſie touching Parocchtal right, 

that even thence a!one you may {ee, it was nor 

ſo much as, in Opinton , eſtabliſhed, Enow 

more like Examples are ot that time. And you 

may obſerve, that where Pope flexander doth 

by Decretal command a Parochial payment in 

uſp tir. rhe caſe of the Monks of ® Boxley ( for ſo you 
miſſum. & ap Muſt read in Gregorte ; not Poſſe, as it is in the 
p7n4.ad Concil. moſt polite Edition) yet his ground 1s from a 
1am, ig uſe ot Parochial payment in that particular, 
; * withour which, he had been as uncertain there, 
as he and others are in Epiſtles of that time. But 

ſo far alſo was the former courle of arbitrarie 
Conſecrations now withſtood, that not only the 
Lay-owner might not of himſelfe conſecrate the 

Tight of his Tithes at will, but alſo, although the 

Biſhops aſſent had joyned with his in conveying 

any Tithes (except only ſuch as were infeodated 

to him before the Council of Zateraz of M. C, 

LXXX.) the Conveyance had been declared 

void, and to that purpole only, of paſſing Feo- 

| __ dal Tithes out of Lay hands to the Church, was 

P - anal 2 the Biſhops aſſent Þ decreed to bee ſufficient. 
6.7.cum 4p But however, through thoſe @ccumenical and 
folich. Pontificial Decrees, a inore certaintie of Paro- 
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chjal right was now begun; and though thci: 
old Canonmics alio, Pupe 7ancceat the fourth, 
Cardinai G9ſtienſis, and fome others, about the 


4 


year M, CC. LX. writing on the Decretals, 
took Parochial right as a thing cleerly eſta- 
blithed in Law, yet 1: 1s reported by ſome Anci- 
ents of good credit, that iufficient remedie was 
not fully provided againtt that practice of the 
former courie of Arbitrarie diſpoſitions of 
Tithes, till the general Council of Ztors, 
held under Pope Gregorze the Tenth, in the year 
M. CC. LXXIV. in which, they ſay, it was 
conſtitured, Ut nuil: hominnm acinceps liceat De- 
cimas ſuas ad libitum, ut antea, ubi veliet affig- 
mare, ſea Matrici Ecclefie omnes Decimas perſol+ 
werent. SO Randal Higdeaz the Monk of Che- 
fter, Henrie4 Knighton Abbor of Zeyceſter, and 
Thomas of Walſingham a Monk of S. Albons, 
tell us; and all three of them liv'd but about C. 
years from the time of that Counci!, and might 
{o perhaps, have had for it ſome ancienter Au- 
toritie from fome now loit moniments. And 
upon this, doubtleſs, was that aſſertion cor- 
ruptly related in the printed Examination of 
IF. Thorp before Arunde! Archbiſhop under 
Henrie the forth , where he anſwers, 7 hat one 


Pope! Gregorie the tenth ordained new Tithes © Apud Fox.in 
Htn.4-y48.49 4s 


firſt to be given to Prieſts now in the new Zaw. 
But the bodie of that Council / which was firſt 
publiſht only 1a the late Edition of the General 

FI Councils 
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Councils at Rome, and is now alſo in the laſt E- 

dition of Bizins ) hath no ſuch matter 1n it. One 

rExtat 5 1;þ, Canon is there, ſpecially againſt \ Alienation of 
6. tit. de vb. Revenues of the Church by Clergy men, and 
Ec 107 2% another, againſt Uſurpation* of them by Lay- 
ſu!tijimo., Patrons in time of Vacancie ; but neither out 
t 125, tit.de of them, or the reſt, can you extra& what thole 
7 :101613- Monks have related, But although they might 
| err in the relation of the Canoa, yet, doubt- 
leſſe, they had ſome ſpecial memorie, that Pa- 

rochial right to Tithes had becn bur of late 

years, and fometime after M. CC. recciv'd into 

the more known and practiced Law ; although 

the Doctors fo confidently before talke of it, 

For we muſt not doubt, but that thoſe elder Ca- 
nons,notwithſtanding their great autority, were 

by moſt different degrees of time receiv'd into 

ule, and in ſome places, not till long aſter M. 

CC. as wee ſee particularly in that of the pra- 

Rice in the Dioceſe of Palexta, till M CCC: 

XXII, Which was, that every man, whereioever 

he dwelt, yet might declare himſelf to be of 

what pariſh he would, and to thar parith only 

give his Tithes: Which was remedied by a 

Council then held at 77ladolid, under 7/ll:- 

an Biſhop of Sabina, the Popes Legat ; where 

he begins with, Parochiarum diviſio a ſanitis pa- 

tribus inflituta certitudinem Parochianorum x 
Decimarum debitam ſo/utionem indicit, For 1n 

deed, Parochial payment regularly. was now 

grown, 
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grown, by the Canons gaining force, to be the 
only debita ſolutio, The next autoritie of a Ge- 
neral Council for Parochial right ( after that 
of Zateran; wherein yet nothing direaly conſti- 
tutes it, but rather it 1s {uppoled, as of former 
time) is the Condemrarion, in the Council of 
Conſtance, of Hickleſes aflertion, that Tithes 
were meer Alimes, and that Pariſhioners mighr, 
ad libitum ſunm ( as his poſition was, eas auferre 
propter peccata ſuorim Pre/atorum. And fince 
thar, in the gcneral Council oi * 7rept un 'er * Sf. 25. de 
Pins the fourth, abour M. D. LX. ts Cant; 19 i9tfonte 
N "Re . ae UA 
was publiſhed. /Vor ſurt ferrndj qui variis arti- 
bus Decimas, Fceleſiis ovuententes, ſubirahere 
molinntur, aut qui ab aitis [celcvendas temere occn- 
ant & in rem ſuam veriunt, cum decin rum [0- 

latio debita ſit Deo. Ft qui eas dare nol rint aut 
aantes impediunt, res alienas invadunt, Pracipit 
igitur ſanita Synodus omnibus cujuſcunque gradus 
& conditionis ſint, ad quos Decimarum ſolutio 
ſpeitat, ut eas ( ad quas ae jure texentur ) in poſte- 
rum Cathedrali aut quibuscunque aliis Eccleſtis, 
vel Perſonis, quibus legitime debentur integre per- 
ſolvant. Qui vero eas aut ſubſtrahunt, ant impead;- 
unt, excommunicentir ; nec ab hoc crimine. niſt 
pleni reſtitutiane ſecuta, abſo!/vantur, For Popes 
Decretals of this time, Ii refer you further to 
the Laws made or received in Zxgland. 

IT. In the Opinions that have been ſince the 
beginning of theſe CCCC. Years, touching 

&F-4 Tithes I 
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Tithes; the cheifeſt to be obſerved here.are thoſe 
which determin, by what zmmediat Zaw Tithes 
are payabie. For however very many other que- 
ſtions, abour the dutie of thin, arc u{uaily att- 
puted, yet reſolve bur this,one way or the other, 
and moſt of the re ſt that follow, abour Crutoms, 
Appropiations, Exemptions, and \uch more, will 
ſoon have little doubt. This point hath been 
controverted both betwixt Caroniffs and Di- 
vines, and between Diwires and others of their 
own profeſſion. The Canoniſts except very few) 
with one conſent grounding themſclves upon 
the letter of ſome of thoſe paſſages of Provin- 
cial Councils, of Fathers,and of Popes, before 
remembred, generally deliver, That Predial and 
Mixt. Tithes are due to be paid jare divine, 
which is commonly taken for the Divine Moral 
Zaw, and they uſually cite allo the Zevitical 
Precepts, tojuſtifie it. Yet do they allow the 
Tisht of former Tithes, Canonically ſetled by 
Conlecrations, Appropriations, and Exempti- 
ons alſo, for the moſt part. For to thoſe they re- 
quire Pontificial Contirmations, or a Supply of 
them, by ſuch preſcription of time, as may ſup- 
poſe them. For they take this Ecclefiaſtique re- 
venue to be no otherwiſe due to the Clergy by 
common right, but that the Pope ( whom they, 
to the utmoſt, maintain, as they havereaſon ; 
for out of the Pope's autoritie, firſt came their 
general profeſſion, as it now remaines one) may 


25 


Crap. 7. 151 
35 a tupreme Steward of the Clergies mainte- 
Naace, dtipolc of this or that particular part of 
ic, This :5 their common Opinion, although 
tome, 18 tae Point of Exemptions, have made 
ſcruple. But where noneof thoſe ſpecial Titles 
precede, there they clezrly agree aito, that by 
Common right, ail Predial and mixt Ttches are 
due parochially. Neither need u the ReC or 1n uv Speculator 
his Libel upon his 477. Confefſoria ( which is 56 '« part. 3+ 
the general name of iuch ac1uns as he tor de- pas 
mand of incorporal rights, as with us, our Qu04 C:1ninal.derife. 
permittat Quare impeatt, Droit 4 avouſon , and I "ali par” 
the like) propoſe more then that the increale gi.” 
is withia his Pariſh, and the ocher Titles ( it any 
be) muſt be ſhew d in the Exception, or Anſwer. 
But by the way ; though the Do&tors commonly 
ſuppoſe the Action for tithes to be Confeſſoria, 
and grounded upon common righr, yet that 
great and ancient Lawier, Biſhop D#rand, or 
Speculator, would have them demanded by the 
Condiftio ex Canone, that 1s, as wecall it, by {H1- 
on upon the Statute, The Canons whereupon he 
would have it grounded, are thoſe paſſages of 
S. Hierom and S; Auguſtine in C. 16: q. 1.0 65. 
& 66. and he takes for his autoritie, why this 
kind of Action ſhould be brought, that of * Pay-X fdecomdit- 
lus, out ofthe Imperials, S; Obligatio lege nova © WY 
zntroautta fit, nec Cautum eadem lege, quo genere 
Ationis experiamur, ex lege azendum eſt, Sothat 
as ex Lege1n the Imperials, to ex Canoze in the 
Pontifi- 
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Pontificial Law, the Action ſhould be brought. 
He liv'd long ſince, and perhaps, in regard ot the 
various practice that had preceded again!l the 
common opinion of his proicſſion touching the 
common right, he thought it muſt jecurc tur the 
Plaintiff, to ground his Libel vpn rhe Canon, 
rather then upon cominon Right. But for Perſs- 
zal Tithes { which yet they agree not all to be 
y Adtit. de due jure aivino ; although Pope y Zazocent the 
Paroch. © al« fourth makes it a wonder to ſee any man d:ny it 
Paroch. extra I 
fienificavit, and divers of them follow him; the old prece- 
dents alſo of Libels in Specnlator being cqually 
for theſe, as for predial) they are cid payable 
only to the Church, where the Cwner, for the 
moſt part, receives the Sacraments ind Divine 
Service; not where the gain is made. Neither 
in them is any regard had to the pariſh. Whence 
.. ..1t Comes, that Jews and = Saracens ( becauſe 
7 Panormit.& v ; 
2l.ad c:tua nos, rhey have no perſonal uſe of rhe Evangelical 
tit. de Decimis Minifterie) are to pay none by thisLaw, ſaving 
in cale where they hinder the continual pay- 
ment of ſome former perional Tithe had from 
Chriſtians. The beſt autoritie they bring for 
perſonal Tithes, is that in Dent, XII. where 
Tithes and the Offerings of your hands are \ſpo- 
ken of. By reaſon of that moſt received ground 
amongſt them, That the Tenth is due to the 
Church jure divino, their moſt common opini- 
on 1s alin, that every man 1s bound to pay the 
whole Tenth, or the value of the whole _ 
O 
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of all encreaſe, notwithitanding any cuſtom or 
preſcription to the cortrarie. Indeed. no reafen 

rs, that 2 cultom ihoull rake away what God 

had immediateiy, ind, by his Morcl Law, efts> 

bliſhed. The contequent is could, were the ante- 

cedent cleerly prove. Kc ome of them, and 

{uch as are of £5 {mail nice, acliver their Law 

to be only, tht cultym cannot wholly dif- 

charge any Lan or Tithes, but it may diminitÞ 

the quota, or bring them to aleſſe quantitie, or 

value ; that 1s, that a cuſtom to pay a Tweltth, 
Twentieth, or lefſe, is good. This ſome alſo al- 

low only in cuſtoms 1immemorial, which they 

fuppole to have the force ofa Papal priviledge 

or Exemption. But their common and received 

opinion 1s, that in Predial and Mixt, no pre- 

ſcription or cuſtom to pay any lefle part or va- 

lue then the Tenth, or de zzodo decimandi, much 

leſſe de xox detimanao, can be good. ( Which 

well agrees with the Civil Law alſo, For by a 

Reſcript of the Emperor -Znaſtaſins , no pre- ac. tir. de 
ſcription may be of non payment of all or a [eſſe alt np 
part of Tributes, Subſidies, or other Rents of 5. conperit fed 
the publique Treaſurie; that is, of ſuch things ag X79 #6 
are due to the Emperor 7» fignum niverſalis pry' pes ; 
Dominii, as Tithes are ſuppoled to God and his 
Miniſters.) Except only, where the certaintie of - 

ſome equall yearly payment, without regard to 

every annual encreaſe, may be adjudged to be 


equivalent to a Tenth, by reaſon of the incer- 
taintie 
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b 61.5 7aw- taintie of ſterilitic or fruitfulneſs. In this b caſe 


ara ixtr. they allow a Cuſtom, although the Tenth of e- 


de Drcimisgalii. yery particular year be not paid ; becaule, £ccle- 


fix, they lay, poteſt ſe habere ad damnum vel li 

crum indiftcerently, Bur choſe other common 0- 

pinions of theirs are-ſo irequently obvious, that 

rocite Autorities for them, were bur toimitate 

Rablais his Bridcye, Yet wee miy ſpeciaily re- 

member, that the Do&ors of the Rota ( of Rome, 

I chink ) according to their proteſſion alſo above 

© Pr.nmnn, C- Years ſince, derermin'd c quod quote Denaria 
apud Majorem ft de jure Divino hoaierno ate, Bur fome Cano- 
zn ſent.3. dit. niſts withal are, and thoſe of no ſmall note, that 
37-4%3-3% agree, the determination of the Tenth ro be on- 
ly de jure Eccleſiaftico, and that no more Fus Va- 

turale, or Divieum Morale, 1510 it, then what 
commands a competence of meanes tobe given 

d Variay.Reſo- to the Prieſthood. So a Connarunas; lo, tome 
Lit. 169, 1:04). gchers. But few enough are of this opinion. All 
4 that are of it,make now doubt of the right of Cu. 
ſtoms (provided alwayes, that a ſufficient reve- 

nue be poſſeſſed by the Miniſter) but allow the 

payment of them to be diminiſhed or taken a> 

way by Cuſtom or Preſcription. But they are 

generally againſt the poſſeſſion of Feudal 7 ;thes 

held by Lay men (which tbey ſuppſe, bur falle- 

ly, to have all had beginning from the Church) 

although Infeodated before the Council of 

Lateran. Yet indeed ſome of them expreſſe an 
allowauce of them, but that is rather 1n ming- 

lng 
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ling common Laws with their Canons, then wri- 
ting as Canoniſts, The common Laws of all 
Nations (where feudal Tithes are ; andI think 
certainly, 1n all Chriſtian Nations teudal Tiches 
at this day are found) allow them now, and (uffer 
the Canons to have no power over them. And 
thence is it (ielt they ſhould groſlely determin 
againſt iuch poſleſſions as the Church anciealy, 
as well as the Laitie, had by Infeodations ietled, 
and poſterity ſtill maintain'd) that ſome receive 
into their Concluſions an admittance of what 
their own profeſſion abhors, Which may nor 
be amiſle {aid allo of ſuch of them as maintain 
a Cuitomin the quota, or the like. For that is 
done rather by [triving to conform the C3nons 
to the common Laws, or ſecular Conſtitutions 
of the ſtate where they live (as our Civilians in 
the practice of the ancient Canon Law, do here 
alſo) then by judging according to the bodie of 
the Canons, that regularly allow no ſufficient 
exception againſt parochial payment of the 
whole predial Tenth, but only Papal autoritie, 
or a Title canonically ſetied in ſome other 
Church. And the better to make thele Infeo- 
dations ſtand with their Opinions, they have 
allo a uſual diſtin&tion of Fus pereiprenat, and f ru- 
tus decimarum. The Fus percipiendi, they lay,can- 
not be transfer'd, nor ever was,by the o'd Inteo- 
dations, becauſe every lay-man 1s capable of it; 


But the /rudFus Decimarum only, as they teach; is 
ta what 
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what paſſed, and is {till poſſeſſed, in confiderati- 
on that the poſſeflor ſhould defend the Church 
trom Heretiques and Tyrannie. The itumme of 
what the old Canons have, both againſt ancient 
and new Infeodations, is in the former Chapter 
noted ; and according to them, how that diſtin- 
&ion will holaI lee not. But,among them, great 
opinion 1s allo, that all Feudal Tithcsare to be 
reſtored to the Church, and that he which holds 
them, may not lawfully paſſe them over to ano- 
ther.Lay-mon , but may only, with aſlent of the 
Biſhop, give them to ſome Church. /Vec mnultum 
refert que Freleſiz habeat aummodo extirpentur 
a Zaico, as Panormitan (ayes. And to this, they 
abuie ihat Canon Prohibemns, of the Council 
of Zateran, that was not indeed made againſt 
Tithes thea infeodated, but only againſt new 
Inſeodations, as Pope /z20c-zt the Fourth there 
well teaches. For, lah he, Vox loquitry de Dect, 
is infeodatis, ſed de aliis male detentis. Which 
juſtifies what is the former CCCC. years, a- 

gainſt the received Interpretation, delivercd, 
III. The Divizes, of ſince the beginning of 
this time, have had their ſeveral Determinzti- 
ons and Doctrines upon this point, and thoſe 
may be, for method, pur cheifly in a Three-fold 
difference ; although raiher the ſecond Doctrine 
(as preſently will appear ) were but an iſſ::e of 
the firſt: And the cheif queſtion among them 
zomes to this, Whether, by God's immediar 
Moral 
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Moral Law, the Evangelical Piieſthood have 
a Tight to Tithes, as to their Inheritance, in e- 
qual degree, as the Lay man hath to his Nine ; 
oritthey have them only, as by human Poſitive 
Law, and to given them for their {piritual labor? 
Thar is, in breif, Wheiher by original d:ftribu- 
tive Tuſtice, or by commutative, they are paya- 
ble? a'though, in the Opinton which weethall 
here make the third, all Pofitive or human Law 
be, for the moſt part, n«<gl=ted, whereof, more 
preſently. But in that (which we here mike the 
firſt of thote three Opinions) it hath been held, 
that the 'Tenth conſidered quoad quotim parte, 
or, as it is, a determined part, and denoted from 
that number, is due cnly by Law Poſitive and 
Ecclefiaitical ; but, quoad ſubſlantiam ſuam, or 
Cleri (ientationem, Or in regaid to 1t. as it de- 
notes neceſſary or competent part of the main- 
tenance of the Clergy, that is due by the Dz- 
vine Moral Zaw, And to the purpole of this 
diſtintion, they interpret the Zevitical com- 
mandments of Tithes ; and deliver that qzoad 
ſubſtantiam ſuam, or as it was generally for the 
maintenance of the Miniſterie in the Zewih 
Church, it is Moral or Natural, there being 
( according to conſideration of it ſo f:xr ) the 
very CharaQer of writing in the Tables of 
mens hearts ; that 1s, That Syiritual Laborers 
are to be rewarded with temporal bountie, as 
every laborer is worthy of his hire, Bur quoas 

V 2 q10-. 
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quotam partem, It is, they ſay, a Judicial (or Ces 
Temonial, as ſome will) and that it hath been 
brought into the Law of the Golpel by Eccle- 
fiaſtick Doctrine and Conſtitutions {both which 
we have before related) proceeding fromit only 
per vim ejus exemplarem, or by imitation of the 
Tewiſh ſtate, ordered by the Almightie ; and not 
in that regard per vim obligativam, or any con- 
tinuing force of it under the Golpe]. And that 
the Church was not bound to this part, but free- 
ly might as well have ordained the payment of a 
Ninth, or Eleventh,according to various oppor- 
runitie. This is commonly taught by the old 
Schoolmen, Hales, Aquinas, Henricus de Gan- 
aavo, R, de Media Villa, Cardinal Cajetan, and 
divers others ; (but fulleſt, in my judgment,by 
Joh. Major) and maintained by great men,that 
in our times follow their wayes of diſquiti- 
on, Thefirſt that expreſly made this diftinai- 
on, was that Llexander Hales that lived about 
M, CC. fXXX. and thus f determin'd, Precep- 
tum de Decimis eſt preceptum Judiciale, unde non 
eſt dicenium Morale, quia ſecundum ſnam determi- 
nationem (that 1s, ſecuraum quotam partem ) non 
eſt ſcriptum in corde hominis ; nec Ceremontale, 
quia non eft aatum principaliter in figuram ſignifi 
cationis, ſed Tudictale quia datum ſimpliciter in ra- 
tionem 47 4itatis mutue diſtributionts, ut ſit equa- 
litas duti & accepti inter ſ:minantem ſpiritualia 
& duntem temporalia, ſocundum quod poſſibile eſt, 

"1 
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Fc. And 5 Fquinas; Determiaatio Decime8 221 7: 4% 
partis ſo.vende ejt autoritate Eccleſiz ; and adds, * 
that the ground of it, which he calls radzx, is the 
text, h /f wee ſow unto you ſpiritual things, is hy; ryi2.1.14 co- 
it a great thins, if wee reap your carnal things 2705:-g.l. 
The iame is by Hex. de Gandanotexpreit in; 5,:4ii.q. 
theſe words, Adveniente Lege Erangelica & ceſ 1: 2% 
ſantibus Ceremoniis, ceſſavit & ſolutio Decime, 
pro quota illa : ſed manſit proillo quod inilla erat 
jure Legis Nature, & adillud reduxit Lex Fuan- | 
gelica, And dclivers accordingly the right of | 
them to be partim de jure Nature > Foangelii, 
that is, quatenus vacantibus Divino Miniſterio 
communiter ab omnibus debet provideri ; and, par- 
tim de jure hamano Fccleſiaſtico, or Poſitivo, that 
is, quoad quotam partem. And to the ſame pur- | 
poſe, the reſt, But,whereas ſome make thatlear- 
ned Hales the firſt Author of this Dodrine ; 
doubtleſs they err. For however Zex Divina, 
Deas Precipit, and the like, frequently denote 
the right of Tithes in the former CCCO. years, | 
yet firſt conſider , what is there admoniſhed | 
touching the practice of the time, and from 
thence you may, perhaps, interpret their mean- 
ings to be otherwile, then as they are commonly 
{and eſpecially by the Canoniſts) taken. Could | 
the Church have, before his time, held cleerly 
that the Tenth was due by the Moral Law, and 
yet,againſt their own conlciences,generally,give 
way to, and practice alſo, thoſe Conveyances, 
which. 
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which can have no power over that which the 
Moral Law, ever binding unitormly, hath or- 
dained? And indeed fome great Dottors teach, 
That the Fas Divinum, denoted in thole paſſages 
of the body of the Canons, was no otherwiſe 
underſtood, then on!:y thai we are bound to it by 
the Law Poſitive of the Ci:urch imitating the 
Divine Iudicials (which retain 1, as Cardinal 
Cajetan teaches, their vim exemplarem, though 
not ob/igativam ) and is well enough thence {tt- 
led 7us Divinum. Cum ergo dicttur (iaycs the 
Cardinal k ) Zege divina, aut Deo jubente ad 
Decimas tenemmur , intellige exemplariter. Ne1- 
ther doth he otherwile 1nterprert other paſſages 
of the Fathers, which are to thar purpoſe. Ve- 
que alind, are his words, ſan! patres intellexe- 
rut, And remember allo, that thoſe Fathers at- 
firm it not in diſputation, but only in exhorta- 
tion to the people, which is ſpecially obſerva- 
ble to any that knows the courle of their wri- 
ting. With Cajetaz allo /in that the Law for 
Tithes is not Moral) Bellarmin, Suarez, Mal- 
der Biſhop of Lntnerp, and late Profeſſor at Z+ 
vatiy, ind others accord. and make it the commu- 
nts opinio T heologornm, and ſome will have it 
Ceremonial, rather then Iudicial. But wee dil 
puts nct thereof, But alſo an example 1s brought 


! Videſis 7. 3:4-O 2t of S. Zmbroſe his ule of | Qzadregeſima ai- 
for. ad. 4 ſent. Vinitus conſtituta , denoting the Eccleliaſtque 
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of imitation of our Saviour's abſtinence. Which 
ſhews, that what 1s from the holy Word exem- 
plary taken, is denoted fometimes with ſuch 
attributes as might ſignifie a Moral Conſtitu- 
tion. Anu thetruthis allo, that Jus Divizum is 
very often, and was, about the time of the body 
of the Canon Law publiſhed, taken tor Fs £c- 
cleſiaſticum, or Fus Civile quod ad Eeuleſie admint- 
ftrationem ſpectat, As you may plainly ſee in an 
Epiſtle of Zlexarder the Third, that liv'd till Ms 
C. LXXX. where he directs, that a Church ha» 
ving been in poſſeſſion XL. ycars of Tithes 
growling 1n another Pariſh, ſhould have them 
{till by that preſcription, becaulc in ſuch caſe, 
de jure divino & humano melior eſt conditio poſſt- 
dentis, Who lees not, that he there ules Fs D:- 
vinum for Poſitive & human Law of the Church? 
What hath the Preſcription of LX, years, or 
primer poſſeſſion to do with the direction of Di- 
vine Moral Law ? Or indeed, it he had meant, 
that Tithes, qu0ad quotam, had been due for the 
Miniſters Salary by the Divine Moral Law, 
how could preicription have had place againſt 
it? Part of that Epiſtle is ® in the body of the,, .,.,.,, 5. 
C3non La'y+ But becaule it is fuller, and indeed ſerie. c.5. ad 
more authentique, 1n a very nancient Copie of 49% _ 
Decretal Epiſties (the moſt of them being of 4-777 9:#9.5 
lexander the Third)it thall thence be hither faith» cottoiana. . _ 
fully trancribed. Llexander Mauricio Epiſcopo, , © 
A anres noſtras, te ſignificante, pervenit, duas £cv: 
cleſias 
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clefirs ſepins ſub examine tuo li:igare ſuper Dect- 


 mt5 quas tina Eccleſtarum in alterins Parochia 
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XL. annis poſſedit, ac per hoc « petit ejus adtio- 
rem extentam. Aitera Tero Voiens eas jure Paro- 
chiali evincere, preſcriptionem 310n aebere ſibt ob- 
eſſe proponit. {do quid juris ſit in hoc caſu, tua 
0s duxit fraternitas cor ſulendos, 7 us iiaquefra- 
ternitati literis preſeatibus innoteſcat, quod jure 
divino & humano melivy eſt conditio poſſtdentis, 
Yu0niam quadrogenalis preſcriptio omnem prorſus 
attionem ſecludit. And, that Fus divinum was mn 
that ſence taken in theſe Ages, appears alſo by 
Hales ; where, although P he beto:e held cleer- 
ly, that the commandementr of the quota pars was 
Judicial, yet he ſayes, That Dec ma ficit Domi- 
ai generalis cenſus 1s payable jure divino, That is 
plainly (in his meaning) by the Eccleſiaſtique 
Conſtitution of the Church, imitaring the Di- 
vine Judicials; Neither was the Phraſe other- 
wile uſed in that of the General Council of 
ZTateran, held before the time of Hales, in the 
year M. CC. XV. le quippe Decime neceſſa- 
rio ſunt ſolvende, que debentur ex lege divina vel 
foct conſuetudine approbata. - I know the Cano- 
niſts miſerably wreſt themſelves about the inter- 
pretation of that place.But,when they have done 
all 1n miſtaking it, could the Council think, that 
loci conſuetudine, lome were due, yet that all /ege 
divina ; taking it for the Moral Law. For, if any, 
then all, by the Moral Law: Clearly then the 
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be paid, which are dne either by the Poſitive Za ery;crarur, 
of the Church (which extends not always un1- /#. 1. de Cer, 
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verſally) or Cuſtom of the Place, Some refer 
that ex conſuetuarne to perional Tithes, fuppo- 
ſing * them due only by Cuſtom or Poſitive, yiqe w1eg;e. 
Law. And thatallo might be a tolcrable inter> Bowizc in tit. 


pretation, if ar the time of the Council ſuch a 74 «eve: 


diftintion had ben receiv'd twixt perſonal _ 
and predial, But can it then ſtand tor truth, 
that Zales was the firſt that broacht this opini- 
on of the quota, being due by human determi- 
nation 1n the Church, and not by the Divine 
Moral Law ? Indeed he was the firit that accu- 
Tately diſputed the queſtion as a Schoolman, 
and expreſsly made the diſtintion, but clearly 
not the firſt that (o held the point. To the for- 
mer Teſtimonies hereof, add that of Hugo de 
S. c YViftore, who livd near C. years before \ Fridit.Theo!- 
Hales. He ſpeaking of payment of Tithes be- =_ ne 
fore the Law, under the Law, and ſince, con- 
cludes with, Primum igitur ante legem parvulos 
Conſilio nutrivit ( Deus) poſtea ſub lege exercitatos 
precepto tentavit. MNoviſſime ſub gratia perfettos 
zn libertate ſpiritus ambulare permiſit. By this 
firſt Opinion of the SchooImen, to which the 
ancient Fathers are ( you ſee} by ſome of them 
ſquared, no difference 1s to be made of Predial, 
Mixt, and perſonal Tithes, however ſome ſcru- 
ples about that difference, haye been needleſisly 

X 2 handled 
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handled by them. For quoad fubſtantiam Deci- 
me, or Decimam ſuſtentationts, as they callit, or, 
as the labourer is worthie of his hire, both are e- 
qually due. The Moral Law, according to them, 
deſigns not out real poſſeſſions to be more ſub- 
ject here to the natural part of commurative ju- 
ſtice, then perſonal profit. And therefore allo 
Alexander Hales aptly determines, that Decime 
tam perſonales quam preadiales ſunt in precepto, 
that is, both quoad ſubſtantiam, but neither quo- 
ad quotam, And that in Yerzce, and other iuch 
Cities, where no Predial Tithes are, a Perſo+ 


' nal Tenth is due by the Poſitive Laws of the 


Church, as,in them alſo,a ſufficient maintenance 
is to be had for the Clergy, by the Moral or 
Natural Law. In ſumme, by this Opinion, Cu- 
ftoms of payment of lels, of nothing, and 0- 
ther Civil Titles, that have force againſt Eccle- 
ſiaſtique Law poſitive, are allow 'd, to long as the 
maintenance ofthe Miniſter be otherwile com- 
petent. Both failing, then is that defe& tobe 
lupplied (notwithſtanding any Civil excepti- 
on) due by the Divine, Natural, or Moral Law 
which,inſcrib'd in all hearts,admoniſhes. that re- 
ward 15 due to every laborer ; much more to him 
of the Spiritual Harveſt, Other Queſtions a- 
bout Tithes are diſputed in the Schoolmen. But 
it is not hard to conjecture, how the moſt are to 
be determined (according to them) by their re- 
tolution of this alone, therefore I omit them: 

You 
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You ſee how oppoſite this Opinion is to that re- 
celv'd among the Canoniſts, 'twixt whom and the | 
4 n . - Tt Ochamilib.t, 
Schoolmen * was uſually great diflention. Ir is y;41gS, 2. 
not to be doubted, bur that the Schoolmen 
lookt much further into all thar they medled 
with, then the Canoniſts could do. And had 
the Canonutts agreed herein with them, they 
might with fewer ablurdities, have maintained 
divers of their {crupulous Poſitions, And tome 
of u them were ſo moved at the Schoolmens ||, 4Fnimgs 
Diſputations, about Hales his time eſpecially, i» ſumn.rit. de 
that they knew not which way at all to deter- 499% nm. 
min it. This difference of the Canonifts and * 
Schoolmen is remembred by Z. Major. Theolo-_ ,,, _ 
. . x . XR Att dell. 3.0, 
gos hic (faith x he) Canonifte hereticos vocant, quia 1;5.21.4, 36. 
dicunt Decimas non eſſe de jure divino. But which 
are here the more competent Judges of the two, 
he tells you further, in his Anſwers to Peter of 
Ravenna, a Canonilt of his time. He lived about 
C. years ſince. 
[V. The ſecond Opinion in Divinitie, is of 
thoſe, that (having their firſt ground out of the 
determination of the Schoolmen) held Tithes 
to be meer Almes, and not to be paid to the 
Miniſters of the Goſpel by any Parochial right, . 
as a neceſſarie dutie to the Evangelical Prieft- 
hood, but that they might be retained and dil- 
poſed of at the Owners Will ; eſpecially if the 
Paſtor Y well performed not his function, Of y Seeretere's 
this, were both ſome of religious Orders in "nm. 
X. 3 their me artic. 3>: 
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their preaching, and alſo others oppoſit enough 

to them in Podrine. The Dominicans and Fran- 

ciſcans eſpecially ( who began both abour the 

year M. CC. X. and had in their Monaſteries 

ſtore enough of Schoolnien) made it agaiotul 

Doctrine to teach Lay men, that they were not 

bound to pay their Tithes to their Miniſters, as 

to whom. by any Law of God, that portion ne- 

ceſſarily belonged. For. when the determinati- 

ons had preceded, by which the q074 was con- 

cluded. not to be due Zure divino, they of this {ide 
negle&ing (tor the moſt part) the poſitive and 

human Laws made for them, and regarding only 

the expreſſe Liw of God, taught them due only 

as Almes, or as what debito charitatis, non debito 

Jaſtitie, was to be diſpenied. By this Doctrine 

the Mendicants elpecially often got them to 

*Vide zonar.;n themſelves (like the old * Zuſtathians) as Alms 
Corc21:Garer. to be arbitrarily diſpoſed of to ſuch as took a- 
Ty ny ſpiritual labour :as alio made their own de- 
taining of them in Lands, out of which they 

were Parochially due, to ſeem the leſle wrong- 

full. But againſt their detaining of Parochial 

Tithes a Canon was made in the General 

z Clementin.tit.* Council of Yienna, held in M. CCC. XL. 
20 and their Doctrine was taxed by Pope Z-nocert 
| 64MPY the Fourth about M. CC. L. wrr ing upon the 
Paroch.c.ult, Decretals, where he calls them iti novi Mazi- 
ſenificavit. ftri,  Predicatores qui docent, © predicant 
contra novum & vetus 7eſtamentum, And Richard 

| Arch- 
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Archbiſhop of > Zrmagh, complains againſt Þ 1» dfinbr. 
them for poileling the people with an Opinion de, placet 
that the command of Tithes was not Moral, 4lex-!:b.4.con- 
but only Ceremonial, and not to pcrformed,#* hoy 

by conſtraint of Conſcience, to the Miniſter , and 

that out of whatloever at leaſt was given to any 

of tne four Orcers oi M:ndicants, no Tithe 

was in Conſcience to be deduced for the Mini- 

ſters. With theic in {ubſtance did others alio at 

the {ame time agree, thar otherwiſe were oppo- 

ſice to the whole Nation of Friars. As with us 

Fohn HViclefe , Walter Brute, William Thorp, 

and ſome {uch more, whole Arguments for their 

Opinions are at large in Foxes Acts and Moni- 

ments of the Church of Zze/and, whitherT had 

rather ſend the Reader then ſtutt this place with 

them. Miclefe's © Pufirion (for 4 which as for , x: videſs is 
an H-reſie ſome have been ſince queſtion'd with Faſticul.rer. 
us) is before related, as it was condemned in the 3" 
Council of Conſtance, Andi Thomas Walden, witli Thiſe 
the Provincial Governour of the Carmelites in! 


Enel:ind, about the end of the time of Heary pun - 


the Fourth, wrote againſt him init, vindicating 

the duty to the Church, bur not ſo much, ſecux- 

dum quotam, ſed magis ſecundum ſubſtantiam,” as 

his *own words are. Hereto may be added one, ,,,,.,, 
of the Articles of the Bohemians, publiſhed a- 4: tm.1.1ih. 
bout CC, years ſince, wherein a Divine right to 2-4/1#c-3-Cap- 

: ” . 4: 65. 

Tithes fince the * Goſpel is denied. Whereupon | 7.,. ;/.... 
alſo they long ſince took all cemporalitics you page 602. 
their 
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8 ob-Major in their Miniſters, and brought them8 to ſtipends. 
"ent . . g.* - 
525 37 Others have been poſleſt with this conceit, and 
h Paul Gryſal- arnong them you may rem2mber Gerardush $4- 


garellus, before /Piclefe, burnt allo for an He- 
retique. And the great #ra/mns gave the com> 
mon exacting of Tirhes by the Clergy of his 
time, no better name then Tyranny. But that of 
his, divers have ſufficiently both reprehended 
and confuted, and eſpecially {bertus Pins Car- 
perfis, 1n his labour againſt him, With this may 
be reckon'd that of 7/liam Ruſſell a Franciſc.n, 
who under Zezry the Fifth had publicly preachr, 
That the payment of perſonal Tithes'to the Pa- 
ſtor, were not in God's Commandement , but 
that it was lawfull for every Chriſtian to diſpole 
of them arbitrarily to charitable ules. But of kim 
ſee more in the next and third Opinion, where 
the words of his Doctrine are exprelit 1n a Letter 
from the Univerſitie of Oxford, to the Convo- 
cation of the Clergy, 

V. The third Opinion is of thoſe who agree 
with the Cazoxfs, that the right, of the quoza of 
Tithes, immediatly is from the 4Z0r4/ or Dz. 
vine Matural Zaw ; {ome Impudently urging 
with a commandement given to Adam ; oihers 
ofthem providently reſtraining a'l there argu- 
ments to ſuch grounds for the Concluſion, as 
may be had out of {braham's example, refer'd to 
the application of it inthe Epiſtle to the He- 
rews ; but others alſo not ſo circumſpealy, ta. 

king 
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king 'in\ the-Zevi/#ical commandments of Tithes 
for their moſt ſufficient Authority. For the firſt 
kind that talk of Adam, I think mdeed that in 
the time of this Light of Learning, none have 
dutſt ;veniture their-' credits” upon. fuch fancies ; 
- yt, that it was ſome opinibn that had atleaſt in 
pretence many Authors in the' Church of Zzs- 
lard, in the blinder time of our Anceſtors ; [ 
thence colleCt ,. for that in a Pezitrenrial made for 
direction of Priefts in Auricular' Confeſſion, aid 
written. (as. my Copy is) about Fr; the Sixth, 
the Prieſts examination and adviſe upon the 
Point of Tithing , is thus expreſſed, Hf thos 
truly doo thy Tithings and Offrings t9 God and 
to holichirch ? thou ſhalt wnderſtand that at the 
beginning of the worlde, whin- ther was but os 
man, that i to ſay, Adam, God chargyd him that 
he ſhould truly of al'maner thyng give God the X® 
parte ,, and bad hym that he (holde teche his ch1/- 
aren to doo. the ſame maner , ani ſo forthe al men 
into the worldis ende. And foraſmuch as ther was 
that tyme no man to receine it of hem in the name 
of holichirche , and God wolde not that thei ſholde 
haue but 1X parties. Therefor he commandid hem 
that of euery thyng', the Tithe parte ſhould be 
brent. 7 fſynd that afterward Adam had two 
Sornes Caime and Abell, Abell ::rhed truly and 
of the beſt. Caym tythed falſ-ly and of rhe werſt : 
at Laſt the | fals Tyther Cayme Pongh Abell x 
Brother ;, for he  blamyd hym and 'fayd: that h: = 

* th:'d 


1 Er Archius 
Arch Cant. hau- 
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thed enel , mhjerefore, our Ford God accarſid:Caym: 
and al-the erth in his: werk.. Sp ye «wow ſe that fals 
tything was the cauſe of the firſt maxſlanghter that 
ener was ; and it was cauſe that God: curſid the 
erthe, 1t 1s literally tranſcribe as. I find it; -thar 
writing of Cayme for Cain. is. ordinary in. the: 
Monuments. of that Age,as.you-may find in, #ich- 
leves Works, Haldenſis his DoQrinal, and others, 
of like nature. But ſee here the effe&t of per- 
verſe oppoſition. on both ſides. Some. Friers , 
providing only. for their. own, Wealth:, would 
have had them reckoned meer Almes,and ſo have 
gotten them from. the Secular Prieſts.; and others. 
would have had them retained-by Lay-men. 1he 
Secular Prieſts. on: the. other {ide would. rather 
inſtruct the Laity with ridiculous. falſhoods (in: 
the terms. whereof they would- not ſpare to a- 
buſe the holieſt Name) then.not ſeem-to. ſay e- 
nough. for their own gain, In. thoſe times they- 
did fo, they. ſaw the Friers. dangerous. DoQtrine- 
to their: Revenues, and. therefore omitted no Ar- 
gument, no courſe in. oppoling; it ;: a notable te- 
ſtimony, whereof is had alfo in- that of- Frier- 
William. Ruſſell a_Franciſcar, that in the- Con- 
vocation-.of.5 ex. 6. was. vehemently accuſed! 
becauſe he, had. preached , that Perſonal-Tithes. 
were not.neceffarily payable by God's Comman- 
dement,. but that. every man-might diſpoſe them- 
at his pleaſure in- Charitable Uſes ;- the- ſum of 
which was, that every man might or ſhould Ta- 
ther 
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ther give them to the begging Friers;a DoArine 
of no {mall prejudice to the Secylar Prieſts, if 
once publickly received. This Rufſe/ was by 
the Convocation enjoyned to recant at Paul's 
Croſs ons a-prefixt day , before which he fled 
the' Kingdom ; and after publick citations a- 
gainſt him, was folemnly pronounced an Here- 
tick for it ; his opinion alſo being condemned 
by both the Unwwerſittes ; the Letters then ſent 
to the Convocation, from Oxford, both ſhew 
the determination of that Univerſity on the 
Point , and the particular Tenet alſo of Ruſſel ; 
therefore we inſert them ; the direQtion is to the 
Clergy of Camterbary-Province from the 1:- 
verſitas ſtudii Generali'Oxonie , after which fol- 
lows a Preface in general terms againſt ſuch as 
forſook the ancient ways, and fell into new Here- 
fies; then they go on with ſed quia iz multis no- 
vitas ({oare the words of it ; as I have it faith- 


_ fully tranſcribed'® ro me through'the curtefie of £ Ex 414-4 


my moſt honoured Friend Mr. Zhomas Alex of 
Gloceſter Halt; whoſe name it were not without 
offence in me, at allto mention without ſpecial 
reverence',: as well to his ſingular humanity as to 
his fulneſs of Learning'ard Worth in good Arts) 
Sed quia in niultis novitas parit pericula, in quibus 
antiquitas nou peccabit , illud eſſe cenſeinus incox- 
caſſe tenendum quod ab aptiquis patribus conſtat 


clarifſime prefinitum. ' erum quia nuper nobis In-: 
u#otuit cnjuſdam noveli (that 1s of Ruſſe!) inſana 


T'-3 aoitrina 
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thed enel, mherefore, our Ford God acexrſid:Caym: 

and althe erth tn his:werk.. Sp ye wow ſe that fals 

tything was the cauſe of the firſt mayſlanghter. that 

euer was ; and it was cauſe. that. God: curſid the 

erthe,, 1x is literally tranſcribes as. I find it-;-.thar 

writing of Cayme. for Cain is. ordinary in. the- 
Monuments. of that Age,as.you-may find in, #ich- 

leves Works, HWaldenſis his DoQtrinal, and others, 

of like nature.. Burt ſee here the effe&t of. per- 

verſe oppoſition. on both ſides. Some. Friers , 

providing. only. for their. own, Wealth, would 

have had them. reckoned meer Almes,and ſo have 

gotten them from. the Secular Prieſts.; and others. 

would have had them retained-by Lay-men, 1he- 

Secular Prieſts. on- the. other ſide would. rather 

inſtruEt the Laity with ridiculous. falſhoods (in: 

the terms whereof they. would: not ſpare to a- 

buſe the holieſt Name) theg.not ſeem: to. ſay e- 

nough. tor their own gain, In. thoſe times they: 

did [o,, they. ſaw-the Friers. dangerous. DoEtrine 

to their: Revenues, and. therefore omitted no Ar- 

gument, no-courle in. oppoling; it;;- a notable te- 

ſtimony, whereof is. had alfo in. that of- Frier- 
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ther give them to the begging Friers;a DoArine 
of no {mall prejudice to the Secylar Prieſts, if 
once publickly received. This &ufſe! was by 
- the Convocation enjoyned to recant at Paul's 
Croſs ons a-prefixt day , before which he fled 
the' Kingdom ; and after publick citations a- 
gainſt him , was folemnly pronounced an Here- 
tick for it ; his opinion alſo being condemned 
by both the Univerſities ; the Letters then ſent 
to the Convocation, from Oxford, both ſhew 
the determination "of that Univerſity on the 
Point , and the particular Tenet alſo of Ruſſel ; 
therefore we inſert them ; the direQion is to the 
Clergy of Camterbary Province from the 17:- 
verſitas ſtudii Generalin'Oxonie , after which fol- 
lows a Preface in general terms againſt ſuch as 
forſook the ancient ways, and fell into new Here- 
fies; then they go on with ſed quia i» multis 9: 
vitae ({oare the words of it ; as'I have it faith- 
fully tranſcribed *'to me through'the curtefie of £ Ex 414: 
my moſt honoured Friend Mr. 7homa Alex of nin. 
Gloceſter Hall; whoſe name it were not without 
offence in me, at allto mention without ſpecial 
reverence',: as well to his ſingular humanity as to 
his fulneſs of Learning'and Worth in good Arts) 
Sed quia in mhltis novitas parit pericula, in quibus 
antiquit as non peccabit , illud eſſe cenſeius incon- 
caſſe tenexndum quod ab antiquis patribus conſtat 
clarifſime prefinitum.  Ferum quia nuper nobis in-- 
notuit cnjuſdam novelti (that 1s of Ruſſel) inſans 
T2 aodrina - 
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doffrina rontra Decimas: per ſonales (cujus: miramirr 

uaaciam CF dolemus inſipientiam) fed ejus perti- 
awiam & Fecleſt.e contemptum ſuſtinere veremur, 
Fr ns woſtra | taciturnitate ſeu weeligentia tacito 
con/cnfu adfcribatur , in ipſa materia. ſeribere cus 
ravimns quod concordes- ſentimms, in evidens- te. 


[timoniumn noſtro fizillo communire decrevimms , ad 


veritatis dilucidationem & obſequium Keelefie , 
at tenemur ; then they deliver their determinati. 
on, thus: .. Dicimus & firmiter. concipinus ; quod 
Decime perſonales tam ex precepto juris- divini 
quam ſanftorum Patrum traditionibus [ub autori- 
rate Fecleſiie in concordi juris judicio debentur Ec. 
cl:ſiis &. earnny Miniſtris Curam animarum. has 
beatibus - Sacraments miniſtrantibus. ex antori- 
tats Eeccleſte, Magna namgz eſt ſacro-Sanite Fc- 
cleſtie antoritas. extra quam fides. plane perpendit 
nullam poſſe pervenire ſalmtem fidelibus. Ne illis 
ergo. re fgdeat ſpiritus peitilens aut opinio. corrun:- 
pens ubi locas queritur fides Orthpaoxe, verba- per- 
adverſarium premiſſe noſire ſententie-predicata , 
que CH. ſab Avaritie ſubt FIT faco adepr ehendimmns: 
palliata , reprobapnies &- tanquam. erronea & be- 
retica depharamac. Buormmm acmeyns Fengr cunre- 
probo. ſeuſu fie ſequitur; Cathotiea damnatione' ful- 
minindus. Decime- perſonales (this was the Do- 
Arine of Frier Ruſſ-l[) nom cadunt ſub precepto 
divino, ſaltem. ut foluantur Parockiali Curato ; - 
quare licet. veſtrum unieuique ,.niſt. conſuetudo in 
contrarium fuerit. , in: pios uſris paupernm eas di-. 

ſpenſare... 
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ſpenſare. ft tterum. Perſonales Decime ſub divi- 
29 non. caiunt preecepro negue jure debentur, ub! [0- 
tutiontss non «ft conſuctudo. But they thus damn 
it. Quiſcunque hanc ſententiam tennertt, Co perti- 
naciter defenderit apud reputationem noitrans [1e- 
reticus eft cenſendus , & quia 4 [ina doitrina Fe. 
cleſie eft diviſus, 4 corpore eju{dem Fecleſie, welut 
membrum putridum, eſt preſcindendus. O honora- 
biles fratres & Domini, O untveſitates Catholice, 
& quicunque fideles ſcerutamini Seripturas , Ca- 
nones inſpicite ac eorum naturates concipite ratio- 
nes ; quam: proditorinnr eſt tr thutum nepare altiſſi- 
mo ? quam inhbumanum 4 l1borantibs abſtrabere 
debituum ? quam prave [ch'{matis exemplum autori- 
tati Fecleſte publice > pertinaciter reſiſtere ? as 
ctiam juſtitiz obviam contra precepta Canonum res 
altenas ixvadere :- nimis cruenta ac ſacritegia eft hec 
avaritia que antiquiſſimt juris Decimale dchitum. 
ſolum Conſuetudini adſcribit , & in dubium re- 
vocat ut laborantiumwvictum juſtt exhanriat ; quod. 
Miniſtris Feeleſie ad eorum honeſtam [uſtentatio-- 
nem firmum per ſiſteret, ſi Decime poſſunt ad libitum 
conferri, & jus Decimande- ex Debito non. eſſet ? O' 
atinam. aut reſipiſcant & ad Ecclefi.e premium re- 
deant; qui tanto facinori favere conantur ; ait a- 
ſperrimes. cenſuris , we ſimplices- inficiant , mordaci- 
ter fertantur. Sic unanimes inwvera dodtrins Fec- 
cleſiz permaneamus. ut ad' enum tendere valeamus, 
de quo canit Propheta., Querite Nominum & con- 
firmamini, querite faciew- ejus femper ; fic letetur- 
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cor querentium Dominum hic in via, quatenms ip- 
[ HW querentibus Aignerur eſſe e merces 1n patria , 


Amen, They were, methinks, ſomewhat vehe 


ment and very conhdent in the Point. Neither 
have I elſewhere ſcen ſo great Authority againſt 
Ruſſel. Tf Ruſſel were therefore an Heretick , 
doubtleſs he hath had , and now hath many fel- 
low-Hereticks ; for thus, many, nay the moſt of 
{uch as moſt curiouſly inquire herein, and divers 
Canoniſts allo that are for the moral right of 
predial and mixt Tithes , deny that perfonal 
are otherwiſe due regularly than as cuſtom, or 
Law poſitive ( which is ſubje& to Cuſtom ) di- 
res. But judge you of it, Reader. I only relate 
it, and return to their proſecution againſt Rſ- 
{#1 ; at length News came that he was at Rome, 
whither preſently the Convocation ſent Agents 
(ro whom they allowed for an honorary ſalary, a 
farthing out of every pound of Church Livings) 
that might there queſtion him before the Biſhop 
of Rome ; a Delegation of the Conifance of the 
cauſe was made to a Cardinal, who adjudged : 
him to a perpetual impriſonment , unleſs he re- 
canted. The Frier afterward brake priſon, and 
ran home again , where at Pan's Croſs (when 
nothing elſe could ſatisfie the ſecular part of the 
Clergy) he ſolemnly abjured his Hereſie, as they 
calPd. it; and toprevent the like in the DoQArine: 
of other Minorits , Chicheley the Archbiſhop en- 
joyn'd them all, that in their Publick o_—_ 

they 
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they ſhould teach perſonal Tithes to be due by 

the Laws of God and the C hurch. Of later tins 

others have written. for the Divine Right and g<- 

neral: Duty of Tithes 5. you may ſee Aber; 

Pins Carpenſts againſt Eraſmus, Baronius ” his m . 

digreſſion touching them, others, but eſpecially © 

the divers Treaties written to that purpoſe of 

late by our Country-men., which-are read in e- 

very hand.. I purpoſely abſtain from particular 

mention of their names. But neither have only 

fingle Authors been lately of that ſide for pre- 

dial and mixt.: whole Synods alſo of this Age 

. Have in. expreſs words been for them, through 

whoſe authority and this ancienter before remem- 

ber'd: they might have fortified their Concluſions 

with far greater names, then by citing ſome one 

or two late: ſingle men, as they uſually do. To 

omit the Council of AZertz , held: in the year 

M. D. XLIX. where it- 1s delivered that De- 

cime debentur jure Divino ( and ſome other 

are to that purpoſe in the Pecreta Fel fie 

Gallicane , colleted by Bochel ) In” an E- n rin + 

dict of Henry the Second of Fraxce in M. D. ©0incs 

XLIL relation is of a Remonſtrance made to 

him by the Biſhop, Dean, Canons, Chapter and 

Clergy of Pars, wherein they take it clear, thar 

Tithes and-Firſt-Fruits were /at7oduitees of initi- 

trees de droit dinin &-partant denſſent eitre payes 

Loyanementt '& ſans fraxae, The like, of the 

Clergy of. the- Dioceſe of 7royes, is mentioned: 
: Int 
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it an Edict of Charles the Ninth, in M. D. LXIL. 
in the ſame words; and in the year betore by a 
General Syncd of all the Clergy of Fraxce at 
Poiſſy, a complaint was made with that pre- 
rence 1n it ; the words of- the EdiCt beſt ſhew 
it, Charles cc. 4 tous cenx qui ces 'preſentes lettres 
Perront , ſalut. De la part de nos chers & bien a- 
mivs __ les Archeveſques & Fueſques de 


- noſtre Royaume F des deputes drs Chrgez, qui 


b Rot Parl,go 
E4.3,Jart.199, 


Cc 41711. ad 
Conti Letiran, 
pt. ci)1. 


ont efte 1 agueres aſſemblezs Paiſſy. par noſtre com- 
mandement , nous 4eſte remonſire, que tombien que 
les Diximes * Primices, qui ſunt leur principal 
revent, ſoicnt introduitees & inſtituees de draict 
divin, & partant deuſſent eſire payees layaument 
> ſans frande : ce neant moins pluſieurs Aticoles, 
proprietarees, Fc. with thele may be reckon'd, 
that of the Clergies Petition 1n the * Parliament 
of 50 Fdv. 3. wherein they begin with Zicet De- 
cima filve, preſertim ceduz, de jure diving CF ec- 
cl: ſiaſtico & Deo eccleſte ſit ſolvenda, Oc. 

VI. Bur Although by hi Opinion, and that 
of the Cazonifts, Tithes be generally due by the 
divine Law,and ſo not {ubject (if with them you 
take it for the divine, moral, or natural Law) to 
Civil Exceptions, as Cuſtoms and Preſcriptions, 
of Diſcharges , or of payment of leſs, or ſuch 
more , whence alfo real compoſitions have been 
condemned © quia Decime cum temporalibus non 
ſunt commutande, as the words of an old Pope. 
were to the Biſhop of Ca; yet the praQtiſed 

Com-. 
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Common Law (for by that name, as Commozx is 
diſtinguiſhed from Sacred, are the Civil or Mu- 
nicipal Laws of all Nations to be ſtiled) hath 
never given way herein to the Canons ; but hath 
allow'd Cuſtoms, and made them {ſubje& to all 
Civil Titles, Infeodations, Diſcharges, Compoſ- 
tions , and the like. Of Compoſitions no more 
ſhall be ſpoken , ſeeing thoy conſiſt rather in In- 
dividuals , than of any general courſe ; we only 
remember them here as one kind of Diſcharge, 
among other that have been allow'd by Common 
Laws ; and where Cuſtoms, and Infeodations 
hold , no man can doubt of the lawfulneſs of 
Compoſitions. But of Cy#oms, in the Edits 
made by thoſe Kings of France upon thoſe Re- 
monſtrances it appears, that, what ever the Cler- 
gy ſuppoſed by their Dixmes introduitees , and 
inſftituces de droift divin: they complain of abuſe 
only in due payment of Tithes our of Lands, ſ»ites 
> redenables aux dies dixmes cc. that is , fub- 
ject and liable to the payment of Tithes ; neither 
in other words do the EdiCts and their verifica- 
tions give them remedy. And notwithſtanding 
that it were once (according to ſundry Canons 
of that Church) thus commanded by an old 
Law of the year « M. CC. X X XVIII. made d #4-4.c> 6: 
by S. Lewes , Decime quibus fuit lonzo tempore eo YE ; 
Eccleſia per malitiam tnhabitantium defraudata, © 
Statuimus & ordinamus quod reftituantur citines , 
& amplins Laict decimis non detineant ſed eas ha- 
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bere clericis permittant ; yet, 1n that ſtate, againſt 
the whole courſe of the Canon. Law in this 
kind, they have, what by reaſon of ancient Infeo- 
dations {till continuing , what through cuſtoms, 
allowed divers Lands to be not at all ſubject to. 
any Tithes payable to the Church. For their 
Tafeodations (although none. can be there new 
created ) ſuch as were made before that Canon 
prohibemus of the Council of .Zateraz, held un- 
der Mexander the Third,are to® this day remain- 
ing , and are conveyed and deſcend as other Lay. 
Inheritances ; excepting only ſuch, as being dil- 
charged of feudal fervice , have been given in 
to the Church.. For, their Lawyers with the 
common opinion (but erroneoully) ſuppoſe that 
all ſach Infeodations came from the Church ; 
and therefore they agree if any feudal Tithes be 
conveyed into the Church * freely by themſelves 
(not as annexed to other Fiefs, as Caſtles,or Man- 
nors , nor ſubje& to Tenures reſerved) that then 
they are in the Church, as it were jure poſtlimini;, 
or as we ſay, by way of remitter ; that is,they are 

{0 annext , that they may not be transfer'd again 

into Lay-hands, more than any other Tithes 

which are the ancient Revenue of the Church. 

whence it hath been adjudged alſo in the Parlia- 

ment of Parzs in the caſe of the Biſhop of Ba- 

j:4x, that Tithes ſo conveyed are not* ſubjeCt to 
the cuſtom of 4roick de Retraitt lienazter , that 

is, the Right of the Heir Apparents redeeming an . 
Inheritance 
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Inheritance:ſold by his Anceſtor within a year 
-and.a day, or ſome ſuch certain time. But this 
Point of Remitter, they ground not ſo much up- 
on the nature of the Tithe , aspon an old Law 
of S. Lewes, wherein liberty. is given that all 
perſons Decimas perciptentes 11 noſtra terra, CF i 
fendis moventibus mediate vel immediate de n9bis 
guas Clerict perciperent, ſs eas Laici non pereiperent, 
pofſint eas relinquere , dare & alizs quocung; jſto 
titulo , & licito modo Eccleſtis concedere tenendas 
in perpetuum, noſtro vel noſtrorum ſucceſſorum aſe 
ſenſu minimte requiſito, &c. whereas (by the way) 
ſome of their Lawyers * ſay , that teudal Tithes 
there purchaſed by Clergy men, are at this day 
{ſubject to the dro/c# de nouveanx arqueſts,i.e.a kind 
of Fines for Alienation , which I could not yet 
learn how it well ſtands with this of S. Zewes. But 
they commonly interpret itas an ordinance to this 
end, that when the Church (the Pariſh * Church 
only to which they are ſuppoſed to have been 
due) had gotten them free by fale or gifr, or 
otherwiſe, they ſhould be perpetually annext to 
it ; and were it not tor this ordinance, which in- 
terpretation hath thus applied , their Lawyers 
ought to have enquired more carefully about 
the original of every Inteodation: for, where it 
began trom a Lay-man, there, what caulz is of re- 
mitter ? And theſe kind of Feudal Tithes alfo of 
their own nature are meer Lay Poſleſſions and 


determinable in that Kingdom , only before the 
L 2 {ecular 
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ſecular Judge, as it appears, not only in an old 
Ordinance of Philip le Beau, touching: the Ju- 

ri{diction of Tirhes, and in the Protocolle or Re- 

giſter of the Chancery of France, butallo in a 

late Arreſt of the Parliament of Paris , where a 

Curate ſued before an Official for his Canoxica 

v ©0112 46s Dn portio (which hath been there ſometime? adjudg- 
7.5.15, Ed the fourth part; but is arbitrarily determi- 
ned) againſt ſome other Church-man that enjoy- 

ed the Tithes of the Pariſh, who pleaded to the 
Juriſdiction, that the Tithes were feudal , and 

defired that he would not hold Plea of what {fo 

much belonged to the King's Court ; but the 

Official firſt gave ſentence that the Defendant 

ſhould bring in his proots of the Tithes being 

feudal ; which failing , he proceeded to the 

Point of the Attion ; thereupon by appe! comme 

a" abxs , it came into the Parliament of Pars , 

z co bin en l:5 which after fokemn Argument gave * Judg- 
£54, ment that the Official had uſurped over the 
65.Er eade 5 Royal Juriſdiftion , in that he had ar all pro- 
iciſ1in.1.tif. ceeded after the fimple Allegation of Infeo- 
= *-04: I6dig dation , which alone binds the hands of the 
Notre 26. 2+ Eccleſiaſtical Judge , that hath no more power 
in-8/0:551+ to. enquire of the Infeodation , or of Tithes as 
feudal, than of any other Lay-Inheritance , and 

in the ſame cale, reference is made to ſome other 
Judgments of like nature ;. and the reaſon given 

in the Arreſt is mainly , becauſe Tithes of their 

own pature , and originally are not otherwiſe ſpi- 

| ritual, 
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ritual , or belonging to a Spiritual Court, than: 
only as they were annext to a Church, or ſome o- 
ther hallowed place. Za raiſon eft, are the words, 
que fſayvant le Dottrine de S. Thomas, nous Tenons 
gwen la loy dz grace, les Dixmes ſont denes noz de 
droick dinin , mats poſitif'; & Veſoliſe en naiſſaut 
#aefte faick Dame de ce aroid, ains par te don 
conceſſion des Rogs , Princes, & antres 4 qui de 
draitt il apperteno!t ; whence, it they were annext 
toany Church, they were of Eccleſiaſtical Ju- 
ri{diCtion that was given anciently for them ; but 
being as feudal Inheritance, although they once 
were in the Church, yet a new Character of be- 
ing meer Lay is reſtored to them. Thoſe ® In- , 2-4-1141 # 
teodations of Tithes are there very frequent , 4125: # 
and in very many. Pariſhes. the Tithes are ta- {7 4.9, 
ken only by. Lay-men. But for them, ſo much. priare: pag. 
Cuſtoms in payment and non-payment of the *'**: 
Tenth , have ever held in that Church , which 
might alone be proved out. of ſome paſſages in. 
Gerſon, and in * Fohannes Major , who tells us b 44/7. 3: 
that. plurimi in ltalia & Francia ae multis rebus oe em & 
quotam 308 dant. But:it may more fully be ma- 
nifeſted by EdiQs of late time; in one of Charles 
the Ninth, and another of HZez7y-the. Third ; 
Dixmes. fe lenerant- felon la Couſtume det lieux & 
la cotte accuſtumee in icenx. Ft ou la ait Conſtume 
ſerra obſcure & incertaine , ſerra ſuinie celle des 
lienx. circumnoiſins. The French: Cuſtoms (ac-- 
cording to divers uſages of their Provinces) are. 

; frequent: 
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frequent for paying a leſs part than the Tenth, 


e Videſ's G4i- and clearly allowed® by divers Judgments. Nei- 


danem Pa) 27 . . En ; 
D:</.23;.co1; ther is the Canon Law , which allows'not Cu- 


a:s:ci1l.r. ſtorms , ſuffered to be there prattiſed. And for 
7.19-4-47- Cuſtoms of paying none,or de oz decimando ; in 
ſome caſes they hold there allo; and that by 
1.111, force of that Zex famizerata(as Du® Molin calls 
ery. 2. cortva 1t) their Philippine which is an Ordinance made 
(2% pars © © by Philip te Bean in M, CCC: IV. (but it 1s falſly 
nie, © and diverſly refer'd to other of their Philips 
commanding that no new exaction {ſhould be 
made of Tithes not accuſtomed to be paid. Se- 
neſchillus (it lates) ad requiſitionem. conſnlum loco» 
rum quoruncungue , defeudat ipſos confules & us 
niverſitates & ſingulos 4 nova impſitione ſervitu- 
tis facienda per Pralatos & alias perſonas Feel: ſia- 
ſticas , + 4 nova exactione decimarinnm & primitia- 
rum CF preſtationis paſſate, pront de j.ire fuerit & 
hattenns eſt conſuetum fleri. By this Authority, 
ey-/- {>; dz. Whereas in the Pariſh © of Brazthel, in the Dio- 
© {51.1.tit. ceſs of Merx, the Prior and Covent de Voſtre 
17: 099% Dame de Faurart purchaſed certain Land that 
had formerly paid Tithe Corn to the ReQeor, 
and made fiſh Ponds in it , the ReCtor afterward 
was bar'd in his Action for Tithe of the Fifh: and 
one reaſon was upon this Philippize , becauſe no 
ſuch Tithe had been uſed to be paid: ſo in Au- 


'f Errteſtacor ex Ver2R2?, in Berry 5 and other Provinces , ſome 
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or Cuſtoms of * 2oz-payment hold good. And oft- 
+,91::.c12.17, time the King there ſends commands grounded 
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upon this Philippine, that new Tithes not uſual- 
ly paid ſhould not be exatted by the Clergy. L+- 
zere (laith * my Author) dietim conceduntur in 
Carcellaria Regia ſuper novis decimis , ne a Laicis 
extgantur per eorum Prelatos , que fundantur in 
ordinatione Philippi Pulchri Francorum Regis fa- 
aa are YVeneris ante Cineres, anno M.CCC. IV. 
Cap. X XIX. hujus tenoris, Item quod Semcſcal- 
lus &c. And expreſly the Cuſtoms of * Ber: y. 
Item par /a Cuſtome, diſne eft doibt paier ſeul:- 
ment des choſes dont eſt acconſtume payer Diſme , 
Fc. where Boerins ſaies, he has ſeen it accord- 
ingly for other places oftcn adjudged at Paris : 
and in an Edict:of 10 He. a.of France touch- 
vg the payment of Tithes by thoſe of the reform- 
ed Religion , the payment 1s commanded only, 
i {elon Fuſage & conftume des lieux ; and accord- 
ingly diverſe Arreſts of Parliament alſo have 
been. And although ſometimes Cuſtoms have 
been there difallow'd , eſpecially de ron deci- 
»7ando ; yet that hath proceeded chic{ly trom the 
uſurpation of the Canons , where the ſecular 
Law was wrongfully negleCted ; as you may ſte 
in the example of that of the Eccleſiaſtical Court 
at * Rhoſne, wherein the Laity were coinpelled 


ad reddendas Decimas de fieno > 4liqibies altis de 2 


quibus apud eos inconfuctum erat redderc decimas, 
as Major's words are, who concludes . that had 
the Judge been other than a Canoniſt, he would 
not 1o have adjudged it. 
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VII. In Spaiz alſo ſome infeodated Tithes 
from ancient time are in Lay-hands , which the 
t 2. Matth.14 t Clergy about M.CCC. LX X X. would have 


G144.P22.46cif, / 
219 £92, had into their Revenue, under Zoh the Firſt of 


©» 79b.1. P.Ca- Caſtile and Ziops , but could nor ; and inan Or- 
| «27popags dinance of the ſame Zohn, againſt all ſuch as 
tr P'Vugam | : : Cub 6 
in $1:e.tit.dzs ſhould uſurp the * Right of Tithes , a Proviſo is 
Drives. .,, Ear it ſhould not extend to ſuch Tithes or 
R:2/2; 4: cx, Church Revenue, as the Crown or any ſubject 
fe#2 1i9.1.tit. had from ancient time enjoyed. And a third 
52-1.” 3 part of Tithes due to the King , is mentioned 
x Reen2ilacion 1N their * Laws, as granted to him from the 
p- P14 2: Pope , of which, at his pleaſure new Infeodati- 
Gr:20-69 Les ONS are made. And Petrys ? de Zorca remem- 
in Paric.1. bers, that the Pope Regibus Hiſpanie conceſſit ter- 
rg * tiam partem Decimarum & altis ſecularibus abſq; 
Tiou. eiipur, conſenſu ſingularum Fecleſiarum ; among theſe 
42. 7.9 you may reckon thoſe Tithes in the Crown, 
ES which by grant from the Pope , King Ferd:- 
4a4 and Queen /ſabe! had in the Kingdom 
of Granado, mn conlideration of their endow: 
ment of Churches there ; and of them and their 
z Prectic.q127. Juriſdiction, whereto they are ſubject, thus * Co- 
35+ varivigzs an excellent Lawyer of Spain. Semel, 
ſaies he, ex literis regits vids Decimarum canſam 
trattari inter Feelſia$ticos apud Granatenſe Pre- 
torium , ex © quod Reges Catholici Ferdinandus 
F Fleſ:beth Decimas hujas Regni Granaterſis 
obtiaueriat 4 Pontifice Maximo cum onere dotan- 
Az; Ecilifi.rss that is, the Judges held Plea of them 


by 
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by Commiſſion from 'the King , -not by ſpiritual 
ower, which otherwiſe regularly-hath conifance 
of Tithes; although another great Lawyer * of * 62201 L4- 
that Country deny that the Coniſance of ſuch 55,9 10is 
Tithes lawfully belongs to any other Juriſdicti- 
on than Spiritual. Neither hath the Canon 
Law been 1o powerful there, as to make Tithes 
payable againſt Cuſtoms , for payment either of 
a leſs part, or none. And however in an Ordi- 
nance of the year M. CC.X CIV. Aforfo * the b Farro Real. 2 
Ninth ,. publiſhed his »azdamos y eftableſcemos pmol 
por ſiempre , que: todos los bombres del nueſtro reg- maticas y lt- 
zo den [us diezmos derechamente y cumplidamen- J* w_ - a 
te a nueſtro Senwr Dios de Pan y de Vino y gana- = Frans 
dos y de todas las otras coſas que denen dar de re. nando & Iſabel. 
chamente ſegun manda ſanita yelefia, wherein he 
ſeems to eſtabliſh, that whole Tithes without a- 
ny Diminution ſhould be always paid to the 
Church, of Corn , Wine and Cattle, and all 
other things ( which Ordinance alſo is exempli- 
fied and confirmed by Zohnthe Second of Caſtile, 
and Ferdinand and {ſabel ; and accordingly, 41- 
phonſo Diaz de Montaluo his gloſs on it , makes 
it to be conſonant wholly to the Canon Law) 
and the whole courſe of their ancient body of 
the Law , in their Partiaas be agreeable with it. 
yet the praQtice in that ſtate hath been and is, 
that if Suit be commenced in the Spiritual Court 
for new Tithes , formerly not accuſtomed to be 
wholly or not at all paid, and ſuch Cuſtom or Pre- 
Aa ſcription 
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ſcription be pleaded, aud the Official or Ordi- 

nary allow it not, upon complaint to the King's 

Court, the Defendant ſhall (as in cafe of Prohi- 

| bitions in £#x2/and) have his remedy. This is 
c Paftic.quif. declared by © their Covarravias. Frit, laith he, 
95" obſervandum , canfam Des1marum quandoque 1n 
his reenss (that is, France and Spain) trattari a- 

pud regios Auditores ; nempe cum Laici conten- 

dunt Decimas ab ets exigt ; que legitioa Temporis 
preſcriptione (which 1s uſually thought ſhould be 

1 .4!fonſo de 4- immemorial, and fo 1s their 9prattice ; although 
_—_ - "gh the moſt common time in other things be XL. 
wit, Lilo ; years) minime debenthr, & ſunt remiſſe ; denique 
conquernntur contva morem > conſuetudinen 

Decimas ab eis exigi ; nam etſt condemnentur a Fu- 
dice Fecleſiastico nibilominus , ex querela , cauſa, 
retinetuy apud Regia Pretoria. S1guidem & tte 
tere Regie paſſin dantur a ſupremo Senath ad id 
ut Laici now copantnr Decimuas illas folvere que 
ſolui legitima temporis prefcriptione 03 conſue- 
verant, And with him agrees Aforſo de Aze. 
vedo, that writes upon their Ordennancas Reales, 
But theſe kind of their Prohibitions are ground- 
ed upon their Ordinances , forbidding Vecimas 
2 Laicis exizi, que per conſuetudinem contrariaz 
non conſueverunt ſobvi , as Covarrnvias faies 
as " and to that purpoſe was an Edicr © of their 
7. Charles the Firſt [Emperour the Fifth) at 7oleds 
in M. D. XXV. and another like of his at 17adrid 
2bout three years after, and before four years 

| Were 
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were thence paſt, at Se2ovia, and another at //:/- 
ladolia, And upon theſe oftentimes ( ſaies 4+ 
fonfſo de Azevedo) Writs of Prohibition go out 
to the Eccleliaftical Judges , that proceed /uper 
aovitate, to forbid that frmales 08 permitant 9 
wvitates , > proceſſum cauſe Regio ipſi ſenatui ori- 
ginaliter mittant. Which agrees with the very 
words of the Ordinances*, that ſpake of /Vowe- 
dades in exattion of Tithes againſt Cuſtom. And 
one ſpecial uſe is there, that the Kings give their 
8 Perſonal Tithes to their own Chaplains attend- 
ing on them. 

VIII. Neither hath the Canon Law wrought 
otherwiſe in /a/y , but that there alſo particular 
Cuſtoms , as well of oz Decimando, as in the 
Modus , are frequent. Aultis Tralie locis ({aies 
Cajetan®" ) continait ex conſuetudine , that no- 
thing atall is paid. And ſo is the practice there, 
for the moſt ipart, at this day. The Pariſh Prieſts 
being ſufficiently maintained by Manſe and 
Glebe , and the Revenues that are 1n {ome places 
paid, as according to a Modus. And of the 7ta- 


{iazzs and others , where like Cuſtoms were , -4- $00 


guinrs thus z k Hand laudabiliter miniſtri Fecle- 
fie Decimas Feeleſte requirunt , nbi ſine ſcandals 
requiri non Pofſint propter deſuetudinem wel prop- 
ter aliquam aliam cauſam. In Yenice , ſaies | Pa. 
zormitan, non inwvita ſed in morte foluuntur De- 
cime perſouales de omnibus mercantiis jocalibus 
&+ aliis mobilibus, And in the whole Seigniory 
Aa 2 © 
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m Franciſe-0* of Penice , as my Author ® delivers , no Pariſh 
x. Conſil. iy ' Church harh through that name. Decimas ſeu jus 
nn <:-edit.t. Dec;pandt , but only another Stipend or Onarteſe- 
—_ © am(as they call it) de poſſfſonibus ſeu terris con- 
ſeſtentibus intra confines eorum cure. Neither have 
{nfeodations of Tithes into Lay-hands been leſs 
known in /aly,than elſewhere. For example, you 
n Maria 4125: may ſee the " cafe of the 27uti7, a Noble Family 
EG. of Piacenza, who had by immemorial preſcripti- 
49,50. on and confirmation by Bulls, an ancient Infeu- 
dation of all Tithes growing in the Territory of 
Perano, within the Dioceſs of Pracenza. 
o coxftit.Sicut, By the. * Ordinance of. Frederick the Second, 
{46.1.tit.7, about M. CC.XX. in the Kingdoms of apes 
and Sicily, a command is, That of all profits be* 
longing to the Crown of thoſe Kingdoms , a 
whole Tenth ſhould be paid, and that every Sub- 
jeQt ſhould truly pay all fach Tenths as had been 
uſed to be paid in the time .of //:/{iam King. of 
Sicily. Subjeitis (are the. words) noitris indici- 
mms, ut Decimas quas de fendis & bonis ſuis ante- 
ceſſores eorum preditti Regis Guilielmi tempore pre- 
ftiterunt, venerabilibus locis, quibus Decime. ipſz de- 
bentur, cums integritate perfolvant. 
In Germany, the Canoniſts note a Cuſtom ;, 
P G!.& Panr- that P pro Decimis ſoluunt certas menſuras ſive 
”tar aliinem ng : . 
adc. in aliqui- Coloni aliquid recolligant , ſive now. And this by 
bus tit.de Deci- their Law they allow , becauſe it Rtands indiffe- 
rent, whether the Church loſe by it, or no ; bur 
alſo ſome Lay-men take Tithes of new improve- 


ments 
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Statute of 2 Zd. 6. And. in the. General: Coun . 


Chap.7. 189 

ments by Right of their Lordſhips. Status Tm- 

perit ſeculares (lays a 1 Judge of the Imperial qa: 25. 
Chamber) Decimas Novalium percipere jure Ter. cbatl in lib.de 
ritoris poſſunt. Which the Clergy complain'd a- 4 was —_— 
gainſt, in a Diet at NVorimberg, but in vain. And 

of © thoſe Tithes , Infeodations are there made, r 2afivs defeud. 
at the pleaſure of the Owners, into Lay-hands, f:4& tai 
Which was ſo in praQtice there alſo anciently, 1b.:.c.5.5-13. 
as is witneſſed by an old Canoniſt , that liv'd a- { Heſtirrf.in 
bove CCC. LAX. years fince ; where diſputing [pagan 
the queſtion , Utrum Zaicus poſſit ſine peccato De- 

cimas percipere , and bringing the ordinary Au- 

torities for the Negative part, he tells us, both for 

Germazy and other Countries, in theſe words, 

In contrarium poteſt induci generalis conſuetudo + 

in Hiſpania & Francia. &- Burgundia & Ale- 

mania in pleriſque locis, And inthe County of 

Flanders an Edit was © made by Charles the * Ordinances 
Fifth , dated at /Zalines in M. CCCCC. XX. ig 1707 
which commanded, that no Clergy or Lay-man 6:14. 
pretending right to Tithes , ſhouldexaQ or ſue 

for other Nounelles Diſmes aultres quwilz & 

len predeceſſeurs ont accuſtume prendre & avoir 

poſſe quarante ans & audeſſus ; but that they 

ſhould reſt content with what was due only, ac- 

cording, to the former uſe of payment , ſaving 

in caſe of New Improvements, and ſuch like,as it 

was explained by another Edi& ſome ten years 

after ; both together are the ſame: almoſt as our 
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cil of Zateran of M. CC.XV. a relation is of 
{ome Nations, who although Chriſtians, yet /c- 
cundum (0s ritus Decimas de more non ſolvunt ; 
and ,' that:other men leaſed their Land to them, 
becauſe in regard of no Tithe being paid by 
them:, the greater Rent might be reſerved ; a- 
gainſt which , remedy 15 there provided. The 
words are, {z aliquibus regionibus quedam permix- 
te ſunt gentes que (ecundum ſuos ritus Decimas d: 
more n0n ſolunnt, quanzvis cenſeantar nomine Chri- 


| ftiano, Fc. Whereupon Zanoccent the Fourth, 
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that might well know the meaning of the Coun- 
cil, living ſo near it , notes that the Chriſtians, 
who by. their own Cuſtoms did not pay , were 
Greeks, Armeniazis, and the like; and * fntoni> 
15 expreſly remembers the general non-payment 
of them in-the Eaſtern Church, as a thing not to 
be. cenſured to be againſt God's Law. Neither 
indeed have I met with any Canon Law of all 
that Church that ever commanded any thing 
touching Tithes. 

Among the Laws of 714agary, we find, Deci- 
mas* non folvunt Nobiles de proprits terris, and 
Detimas non ſolvnunt Raſciani, Rutheni, Palachi, 
and Decimas non ſolunnt Fudices propter laborem 
cortm circa deciminaim ; although tor other per- 
ſons generally they have {trict Laws for payment 
of *them. So 

In the Statutes of Po/azd, it appears that * a- 
bout M. CCC.LXX. under King Caz/mir the 
E Second, 
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ſecond , the Clergy ( eſpecially for the Dioceſs 
of Cracow ) made divers Laws ( with his con- 
ſent) upon great differences about the paying of 
Tithes. One in ſpecial is, that Tithe muſt be 
paid of all that increaſes through the labour of 
the Plough, exceptis rapis , papavere , cautibns, 
cepis, allio, &f que his ſunt ſimilia in hortis ; and 
$1 quis linoni{anao plantaverit, Decima ab eo nul- 
{[atenus exigatrr. Some other Particulars they 
have about paying Tithe of Hemp and Flax 
(which happens ſometime to be more, ſometime 
l:is than a Tenth ; becauſe the certainty is only 
trom the number of Beaſts uſed to the Plough) 
and of other things; whence it appears that the 
uſe of Tiching there is not conſonant to the Ca- 
non Law. And Theodor Zawake delivers it for 
a Law of this Country , that Decime ex terris 
waſtatis accipi on debext, which I think is to be 
refer'd to a thirty years liberty of non-payment 
given , eſpecially by Bodantza Biſhop of Cracow, 
to ſuch as were Tenants of Lands lately waſted 
by the Jituanians and Zartars, which is declared 
inthe Law, remaining at ay in the ColleCtions 
of Herbort and Priluſirrs ; whither for more Par- 
ticulars I refer you. 
In the Laws of Sucth{2n4 and Gothland , the 
Text © is , Decime ſeparentir & reponantir in cp, 
aor0 , quarum tertiam partem ſuſcipiat Presbyter, gimundi de Fu- 
> de veliquis duabus partibus capiat Feeleſia ter- |; F*laſtira, 
Ham partem ; which I underſtand ſo,that the _ Ea 
on 
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ſon is to have all ſaving a third part out of the 
twa parts, which were to be imployed on main- 
tenance of the Church. 

' In Scotland by a Law® of David the Second 
about-M. CCC. XL. it was conſtituted that 
no man ſhould hinder the Clergy in diſpoſing 
Tithes : Sic quod ſuis Decimis poſſint pacifice & 
curs integritate gaudere , ſub pena Fxcommunica- 
tionis , quoad Clerum. & Decem librarum penes 
Regem. And -Tithes there , have been (and -in 
many * places are paid) Parochially , yet alſo 
granted , altered , and diſpoſed: of by * poſitive 
Law as in other Countries; in the late Plantati- 
on of new Churches ordained by the laſt Parlia- 
ment? there, manſe and glebe and vitaile are aſ- 
ſigned for maintenance to the ReCtors , but not 
Tithes. And after the Statute of -Z-nexation in 
the eleventh Parliament of our preſent Sove- 
reign, whereby Church Revenues (faving Paro- 
chial Tithes , Manſe and ſmall glebe , and ſome 
other ſpecial | quarrel were reſumed to the 
Crown, an ACt was made in the Parliament * fol- 
lowing againſt. a -kind of infeodations ( which 
they call Freitions of Temporalities and teindes of 
Kirkland into temporal Zoraſhips , ſaving ſuch 
as had been before erected. And for the parti- 
cular courſe of ſetting out payments of Tithes 
ſome ſpecial Laws of: late time they have in 
Scottand, and in the other States before ſpoken 
of ; but they belong not ſo much hither , being 

not 


notof the eſſential part of the praQtice of pay- 
ment-nor of the received right of Tithes. There- 
fore I wholly omit them. One example of an 
Appropriation in Scot/azd may be here not un- 
timely added,which falls about the year 47. CC. 
XC. and ſhews a- kind of arbitrarie diſpoſition 
( even atthattime) of Parochial Tithes of Lands 
lying there, ina conveyance of a lay-mans made 
to the Monaſtery of Gifeburz in Zorkſhire. The 
Grantor was that Robert de Bruis, afterward 
King, & one of the Anceſtors of our Soveraign. 
The Original thus ſpeaks. i Omnibus ad quos 
preſens [criptum pervererit Robertus filins Ro- 
berti de Brus Dominres Vallis Anandiz /alutem 
in Domino ſempiternam Noverit univerſitas veſtra 
me conceſſiſſe & preſenti ſcripto confirmaſſe Deo 
&+ Fecleſie Sanite Marie de Gifeburn & Ca: 
nonicis tbidem Deo ſervientibus & ſervituris, Fe- 
cleſiam de Anand cum terris, Decimis, & poſſeſſio- 
nibus ad eam pertinentibus & Fecleſiam de Log- 
maban cum terris Decimis & poſſeſſionibus ad 
eam pertinentibus, & Ecclefiam de Kirkpatric cum 
Capella de Logan & omnibus ſuis pertinentiis & 
 Fecleſiam de Rainpatric & Feccleſiam de Cum- 
bartres & £ccleſiam de Gretenhowe cum ommni- 
bus pertinentiis earum ; Tenendum & Habendum 
Deo & prefatis Canonicis & eorum ſucceſſoribus 
libere quiete & honorifice, Ita quod liceat eis per- 
petuis temporibus ae Decimis predittarum Lilla- 


rum, libere diſponere & ordinare pro wolbutave 
IT. 
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ſua,g cuicungque voluerint eas ad firmam aimittere 
dare vel wvendere, & alio quocunque modo wvolue- 
Yint & ubicunque voluerint commodum ſuum face- 
re ſine Impedimento met & heredum- meorum 
hominum noltrorum, cc. The Seal, in green 
Wax; annexed to it, hath impreſſion of a Knight 
armed and mounted, as for preſent onſet in the 
Wars, & is circumſcribed with Zo Ferox at Leo. 

How the Laws. of /re/and ſtand for Tithes, 
15 beſt ſeen in the Statutes of that Countrie of 28. 
Hen.s. cap. 17. of diflolutions, and 33. Hem. 8. 
cap. 12, of payment according to ancient cuſtom 
and recovery of Tithes, after the diffolution, gi- 
ven into lay hands, in like manner as 1n £Zze- 
land. And here may be no unfit place to remem- 
ber that antient Law ordained by * Fezrie the 
third, within the Archbiſhoprique of Dub/zz, 
whereby it was commanded that every man 70 
expeitato mandato Regis vel aſſenſs, de gurgiti. 
bus & Piſcaris, Fecleſdis. in quarum Parochits 
ſunt preditti gurgites vel piſcarie, Decimas ſol- 
want; quia R. non unlt in periculum anime ſue, 
hujuſmods Decimas detineant. We purpolely o- 
mit particular mention of ſuch of the reformed : 
Churches, as in this laſt age have brought their 
Mianiſtery to ſtipends, and altered almoſt all the 
former-praQtice of Eccleſiaſtique policie. For 
the pradtice of payment, and other diſpoſition of | 
Tithes, and for the Zaws, and Opinions, touch- 


ing the right of them, thus much. But gonr 
this 
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this Kingdom of Z»2land might have ſpecially 
afforded, for Laws and prattice of Tithing, ſhall 
by it ſelf, in its own ſingular order, be next 
delivered. 


CAP. VIIL 


Zhe Laws of England made in the Saxon mycel 
rynober or plcenagemorer, zz Parliaments, and 
in the Councells here held either National or 
Provincial, or by the Pope, for the due pay- 
ment or diſcharge of Tithes in this Kingdom. 
Petitions or Bills /zz Parliament touching them, 
are inſerted, all in their courſe of time. 


M Oſt of the Zxeliſh Laws, Conſtitntions, 


and Bills in Parliam:at,that are reſerv'd 

to this place and here collected, were 0- 
riginally written in Szx02, Latin,or French ; and 
the Saxon, forthe moſt part,were antiently ( but 
it ſcems ſince the Norman conqueſt ) turn'd into 
a barbarous Latin that yet better ſhews their 
meaning than a purer. Such asare found in Za- 
tiz only I have faithfully delivered according to 
the Copies that gave them. Neither durſt I ſu- 
ſpeQt that any Reader fit for the matter ſhould 
need an Interpreter. No otherwiſe have I done 
in what is of the old Frexch, it can hardly be a- 
ny thing but inexcuſable ſloth, that can trouble 
any Reader ( that is fit _ for the matter ) in the 
Bb 2 un- 
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underſtanding it. But in regard the old S$2x0z 
is known at all to few, and that hardly any bet- 
ter interpretation of the Laws written. in that 
language can be then the old barbarous Latin, 
T have joined always (where it might be) both 
the Szxor and the 7ranſlation. To have left out 
the original, had prevented ſome freedom of the 
the Readers judgment, and tied it to the tranſla. 
tors. Tohave added no tranſlation, had been as 
a purpoſe to have troubled even the fitteſt Readers 
with a ſtrange Tongue ; which alſo to have o- 
therwiſe interpreted, had been but to envie them 
the help of thoſe Ancients ( that had better means 
to know the interpretation of thoſe Laws) and 
lo make them look only as through Spettacles of 
mine new made. TI was willing to give all [as 
the courſe of the colleaion would permit ) that 
herein might help to make a ground of free judg- 
ment. Yet alſo where Iſee cauſe of note I add 
it, but refer all to able cenſure. The Zaws and 
Conſtitutions thus ſucceed. 

I. An antient -* colleQion of divers Canons 
writen about the time of Herry the firſt, with 
*this inſcription of equal age.z Incipiunt ex- 
«cerptiones Domini Ecgbertt Archiepiſcopi 
'« Eburace Civitatis, de jure - Sacerdotali, hath 
* theſe words, Ut unuſquiſq; Sacerdos cunQos 
© ſibi pertinenteserudiat, ut ſciant qualiter De- 
«*cimas totius facultatis Eccleſiis divinis debite 


© offerant. 41d immediately follows, ut ipſi Sacer- 
 *dotes 
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* dotes a populis ſuſcipiant Decimas ; 8 nomi- 
*na eorum, quicunque dederint, ſ{cripta habe- 
«© 2nt, & ſecundum authoritatem Canonicam co- 
«ram teſtibus dividant, 8. ad ornamentum Ec- 
© cleſiz ' primam eligant partem, ſecundam au- 
*tem ad uſum pauperum atque peregrinorum 
© per corum manus muiſericorditer cum omni 
« humilitate diſpenſent ; tertiam vero ſibimet- 
«ipſis Sacerdotes reſervent. If the credit of 
this be valued by the inſcription, then it.is about 
DCCC.L. years old. For, that Zchert lived 


Archbiſhop of 7ork from the year DCCXLII. 


to DCC. LXVII. But the authority of that Title 
muſt undergo cenſure. Whoever made it, ſup- 
poſed, that Fecbert gathered that Law and rhe 


reſt joyn'd with it out of ſome former Church- 


Conſtitutions, neither doth the name excerptio- 
zes denote otherwiſe. But in that colleQion ſome 


whole Conſtitutions occur in the ſame Syllables 


as they are in the Capitularies of Char/es the 
Great, as that of wnicuique Feeleſie ® unus manſ- 
que integer, &c. and ſome others which could 
not be known to Fcbert that died in the laſt year 
of Pipin Father to Charles. How came he then 
by that? and how may we believe that ZFevert 


was the Author of any part of thoſe Excerptions ? 


I Vile ſopr. 
Caſs 6, Se: Ze 


m Anſegi|.lii. 
I. Cap. 91. 


unleſs you excule it with that uſe of the middle 


times which often inſerted into one Body. and 


under one name, Laws of different Ages. But ad-. 


mit that : Yet, what is ſecundum Canonicam auto- 
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ritatem coram teftibus dividant ? The ancienteſt 
Canonica autoritas, for dividing Tithes before 
witneſſes, is an old Imperial, attributed in ſome 
Editions ® to the XI. Year of the Reign of 
Charles the great, being King of France, in 0- 
thers P, to the Emperor Zetbar the firſt, But 
refer it to either of them, and it will be divers 
years later then Zcbert*s death. And other mixt 
paſſages there plainly ſhew, that whoſe ſoever 
the Colleftion was, much of it was taken out of 
the Imperial Capitularies, none of which were 
made 1n #Z#cbert*s time. Perhaps, the greatneſs 
of his name was the cauſe why ſome later Com- 
piler of thoſe Excerptions might ſo inſcribe it, to 
gain it authority. For he was both Brother to Za- 
bert King of Northumberland, and the firit alſo 
that, after Panlizrs, reſtored the name of Arch- 
biſhoprique, and the Pall, to Zorke. And the 
heads of a Synod held in Zcbert's time, under 
King FErhelbald, and Cuthbert Archbiſhop of 
Canterbarie, are yet extant; but not any expreſs 
mention is found in them of Tithes, although 
moſt of the particulars of Church-government 
are toucht there. 

IT. The Authors of the Centuries 4 have a 
Synod held in the year D. CC. LXXXVI. un- 
der two Legates ſent from Pope Haadriar the firſt 
with Letters, for reformation and eſtabliſhing of 
Church Laws, to Offa King of Mercland, and 


Aclfwold King of Northumberland,. and to the 
rwo 
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two Archbiſhops. The particulars of the Synod 
are related in an Epiſtle to the Pope from thoſe 
Legates( which were the firſt that had ſo come 
from Rome hither after Au2uſtine ) wherein it is 
related, that Greporte Biſhop of O/F:4, one of the 
Legates, went into \\Vorthumberland, and Theo- 


pbilatt Biſhop of Zodi, the other, to Offa, who. 


with A@ezulph King of /Y«/t-S:xonie, called a 
, Councel for the Southern part, as Ae{fro!d for 
the Northern. Gregorie ſayes, that in the Nor- 
thern parts ad diem Concilii convenerunt omnes 
Principes Regionis tam Fcleſiaſtici quam ſecula- 
res ; and after many Inſtitutions of Canon Laws 
* there, the X V II. Chapter is, de Decimis dan- 
« dis {icut in Lege ſcriptum eſt : Decimam par- 


©*tem ex omnibus frugibus tuis ſeu primitiis - 


« deferes in Domum Domini Deitui. Rurſum 
<« per Prophetam : Adferte, i2qui#, omnem De- 
*cimam in horreum meum ut fit cibus in domo 
© mea, & probate me ſuper hoc, {i non aperuero 
* yobis cataraQtas cal: & eftudero benediQtio- 
© nem uſque ad abundantiam, 8& increpabo pro 
« yobis devorantem qui comedit & corrumpit 
«© fructum terrx veſtrz, 8 non erit ultra vinea 
« fterilis in agro dicit Dominus. Sicut ſapiens 
*:2it: Nemo juſtam Eleemoſynam de his quz 
&© poſſidet facere valet, niſi prius ſeparaverit 
«Domino quod a primordio ipſe fibi reddere 
*delegavit. Ac perhoc plerumque contigit ut 
©-qui Necimam non tribuit ad Decimam rever- 


*© titur . 
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*titur. Unde etiam cum obteſtatione pracipi- 
* mus, ut omnes ſtudeant de omnibus quz poſ- 
* ſident Decimas dare ; quia ſpeciale Domini 
« Dejeſt; & de novem partibus {ib1 vivat & E- 
« leemoſynas tribuat. Et Magis eas in abſcon- 
« dito facere ſuaſimus quia fcriptum eſt , cum 


*facis Eleemoſynam, noli tuba canere ante te. 


The Authority of this Canon, may be known 


out of what is there further added. © Hzc de- 


*creta, beatiſſime Papa Hadriaze, in Conci- 
*lio publico coram Rege eAZeifwa/do & Archi- 
«© epitcopo EFarbaldo & omnibus Epiſcopis & 
« Abbatibus Regionis, ſeu Senatoribus, .Duci- 


«bus & populo terrz propoſuimus ; & illi ut 


© ſuperits fati ſumus cum omni devotione men- 
«tis juxta poſſibilitatem virium ſuarum, adiu- 
*yante ſuperna clementia, fe in omnibus cuſto- 
*« dire denoverunt , & ſigno Sante Crucis in 
*vice-veſtra, in manu noſtra confirmaverunt, 
<« & poſtea ſtylo diligenti in Charta hujus pa- 
* ginx exaraverunt fignum Sanz Crucis infi- 
« rentes. Then follow ſome Subſcriptions of Bi- 
by ; uy Et His quoque {aluberrimis admoniti- 
<« oniÞus, Presbyteri, . Diaconi Ecclefiarum; & 
« Abbates Monaſteriorum, Judices, Optimates, 
<« & Nobiles uno opere, uno ore conſenſimus & 
« ſubſcriplimus. After this ſo concluded in the 
Northern ftate, the ſame Legate, together with Mal. 
vin and Pyttel, Zmbaſſadors from Alfwold, take 
with them all thoſe Decrees and Canons, and goe 
to 
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to the Councel held under Offa for the Weſtern 
« parts, Ubi ( as the words are ) glorioſus Rex 
*« Of cum Senatoribus terrx una cum Archi- 
« epiſcopo /aernberchto ( ſome call him Lambert ) 
K Sante Eccleſiz Dorovernenſis ( that is, of 
«© Canterburie ) & cxteris 'Epiſcopis Regionum 
© convenerat, 8 in con{peQtu Concilij clara vo- 
< ce ſingula capita perleCta ſunt, 8 tam Latine 
<« quam Teutonice { that is i» Engliſh Saxon, 
which then was the ſelf-ſame with Dutch or Teu- 
*ronique ) quo omnes intelligere:poſſent, dilu: 
« .cide reſerata ſint : qui omnes conſona voce & 
*alacri animo gratias referentes Apoſtolatus 
*veſtri admonitiombus( the Zepates F+ write to 
<«zhe Pope ) promilſerunt ſe -dwino adminicu- 
<«lante favore. juxta- qualitatem virium promitif- 
ſima voluntate in omnibus hec ftatuta cuſtodire. 
And Offa and his Biſhops, Abbots, and ſome 
Princes ſubſcribe with the- croſs to it. What 
Copy 'of this Synod the Centuriators had; 'or 
whence they took it, I find not. Burt if it be of 
good authority, it is a moſt -obſervable Law to 
this purpoſe. Being made with ſuch ſolemnity 
by both Powers: of both States, of 1Zerclandand 
Northumberland, which took up a very great 
part of Zxglanvd; and it is likely, that it was 
made general to all Z»g/azd. In the relation 
of the Legates to the Pope, mention is of Xexulph 
King of /Yeft-Saxaxte, his joyning with Offs - 

Cc cal- 
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calling the Councel.; But tlie confirmations of 
the Decrees have. no reference to him. But, by 
the way if you examine it by Story and Synchro- 

niſme, Aerulph perhaps could not have at all 
do with it, Fox:lome of our old: Monks expreſſe- 
r Bemic. Hur- Ty affirm, that in-.the fecond year * of. Brathric, 
o” » + next ſucceſſor after. Xexulphs death, Pope Adri- 
Rog. de Hoved. an ſent his Legates iz Britanniam ad renovandan 
P-235-441t-LO" dem quam predicaverat Augnſtinns. And that 

in.ſed vide e- | K | | : | 

tia Rog. de They then held their Synod at: aptace called 
Hovedes, ſub Cealchithe., How conld Aexulph be there then, 
ann-780-":;, asthe Legates relate ? Believe the Monks as you 
2.c9.20. & Will. But - indeed, an exaCineſs here. is not eaſic 
as, ane 74, Extrafted out of the diſturbed times of our 
' *'* ” Chronicles. They talk alſo of a Synod held in 
Hicanhale fox the Noithi:parts, a year or two 
after. Doubtlels they intend this fame rhat is 
extant in. the Centuries; if atleaft it be of ſufh- 
cientcredit. Neither'cart it be fuſpeed by any 
circumſtance in the fubſtriptions. ;; which being 
+. many; ralght haveby chance foon got among 
them a character of fallchood,: had it. not been 
genuine. In the printed Hoveder, Gregorte, 
one of. the Legates;: 1s called George, perhaps 
for-Gregerias., But my: Ms. hath atfo Georpixs. 
But if Henry of. Huntingdon and Roger of Hove- 
dey give us the time right of the Eegates com- 
ing hither, then is that mention of Aexulph, 
in thcir ſuppoſed Epiſtle to the Pope, a plain 
_ | charaQter 
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charaRer- of falſchood,: or '1gaorance, in ſome. 
tranſcriber ; who alſo, in one place, hath O/wal- 
aus for eAElfwaldus King of Northumberland. But 
thoſe which ſpeak of that Synod of theſe Legates, 
ſcem to. ſuppole it extending through. the whole 
Kingdom. See alſo 4. VAIL 


I1I. In the f Laws made between K. A4/red \ Vide Fad. 


and Gathrun the Dane ( to whom the Provinces 


of Faſt- Anglia and Northumberland were given Lanbard.cap.s. 


to hold of the Crown) and renewed alſo between 
the ſame Guthrun and K. Edward. Son to 4.- 
fred, about the year D. CCCC this occurs, 
Gif Þpa Teopunge popheols,zyloe larhlice mis Denum, 
p1ce mb Englum, that is, as the old Latin Tranſla- 
tion hath it, S: quis Decimam contrateneat, red- 
dat Laſhlite cam Dacis, Witam cum Angls. 
Laſblite denotes the Daniſh common forfeiture, 
which, as it is thought, was in moſt offences 
X II. Ores ( that was commonly XX. ſhillings, 
for XX. pence and madean Ore commonly ; and 
fometime, according to the variation of the 


A *1 © Vide Rrgrh. 
Standerd, *©X VI. pence was an Ore. But in Dan 


Oxfordſhire ſpecially, and Gloceſterſhire in conden. in 
Doomes day, XX. go to an Ore) as the Z2g- Belg-pag- 186. 
liſþ common forfeiture, orthe /Yite, was XXX. © Lat 


ſhillings. The occurrence of theſe two names, 
is frequent in the Saxoz Laws ; and it may ſeem 
by thus, that ſome other Law preceded for the 
payment of Tithes, orelſe that the right of them 


Cc 2 was 


SQ Chap.8. 
was otherwiſe ſuppoſed cleer: For the authority 
| of this and the reſt comprehended in thoſe of- 
E Alfred and Guthrun, obſerve that in their title , 
LE | "Pea picaneac Se pyÞþan pzpon, oft J Uneloan þ pealp- 
genpobon © 3 m6 gove gehyhron, that is, and the- 
Wiſemen( or the Baronage ) of ſucceeding times 
| very often renewed, that Councel of' theirs, and 
Ef in boyum adduxernnt, as in the old Tranſlation: 
| thoſe laſt words are turned. | 
| ITIT. Ir is, reported” of King eAthelulph , 
that in the year D. CCC. LV. Decumavit (| as 
| Ethelward writes ) de omni poſſeſſione ſua in par-. 
| || tem Domini & in univerſo regimine ſui principa- 
F | tus ſit conſtituit. The words of his Charter,: 
| I whereby he did* it, are, Cam Concitio Fpiſcopo-- 
| rum ac Principum meorum Conſilium ſalubre atq; 
|| | uniforme remedium ( he means remedy againſt 
thoſe” miſeries which the Ezg/ijh had endured by 
| Daniſh Irruptions ) affirmantes conſenſimus, ut a- 
| | liquam portionem terrarum her:ditariam. antea 
| | [| Poſſidentibus omnibies gradibus five famnulis & fa- 
Bl mulabuis Dei Deo fervientibus, five Laicu .miferis 


I 5mm ſex ſa= [exper Decimam *% manſonem- ubi minimum ſit, 
C | Ty tum Decimam partem omnium bonorum in liber- 
tatem perpetuam donart Santte Feleſie dijudi- 
|  eavi, ut ſit tuta & munita ab omnibus ſecularibus 
ſervitutibus &c. So is it reported in the Abbot 


of Crowlands Hiſtory, and varies not much in 


|| xMs.in Pablie 


| | ah.Cottonians, FP illeam of Malmesburie, and {icho!as* of Glo: 
| ceſter - 
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cefter, who both have it alſo at large. But in 
Mathew of Weſtminſter, no ather Decima is- 
mentioned in it, then Decima. terre Mee. Out 
of the corrupted Language, it is hard to colle&t 
what the exa&t meaning of it was. How moſt of 
the Ancients underſtand it, is beſt known by the 
; words wherein they ſumm it. Z22ulphus thus: 
; of it; Omniam Prelatorum ac Principum ſuo- 
rum qui ſub ipſo, variis Provinciss totins Anglie 
preeraut, gratuito conſenſu tunc primo cum Deci-- 
mis omnium terrarium ac bonorum aliorum ſive ca> 
tallorura univerſam dotavit Fucleſiam Anglica- 
nam per ſunm Reoinm Chirographum. And he ; 
tells us further, that e/frhelulph, in the preſence: 
of his Baronage, at Hincheſter, offer'd the Char- 
ter upon the Altar, and the Biſhops received it, 
and ſent it to be publiſhed inevery Pariſh Church 
through their Dioceſes. In Florence of Force- 
fer it 18 in theſe words abbreviated. e/frhelu- 
hus Rex Decimam totins Regni ſui partem ab 
omni Regali ſervitio & tributo liberavit, & in 
ſempiterno grophio in Cruce Chriſti pro- redemp- 
tione anime ſue & anteceſſorum ſuorum nni & 
trino Deo immolavit: So alſo Roger of. Hove- 
den. An old French fragment of the ? F»eliſh 


cem Nich. Glge: 


Hiſtory ſays , that he di/maſt /z dime hide de ,,p;, p11. 
tate Weſtſaxe, and that it was pur peitre & ves Cotton. 
ftre les pounres, The old Archdeacon: of Fuz- 

| tingdow this; Totam terram [uam ad opus Ec- 


clefiarum decumavit propter ' amorem Dei & re» 
| Cc.3 demptioner - 


—_ 
—_ 
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demptionem ſui. And in the Rimes: of * Robere 
of Gloceſter. | 

The King to holye Chirche thereafter ever the 

more drouph, 
And tithed well all his lond, as he ought, well 
enough, 

If we well conſider the words of the chiefeſt of 
theſe Antients, that is, /2gu/phus, we may con- 
jeRure that the purpoſe of the Charter was to 
make a general A of Tithes payable freely 
and diſcharged from all kind of exaQions uſed 
in that time according as the Monk of 1/a/me/- 
burie, & * Fohn Pike in his ſuppliment of the 

iſtory of dps , exprels it. Decimam, ſay 
they, omnium hydarum infra regnun ſunm 4 triba- 
tis & exattionibus regiis liberam Deo donavit. 
That is, granted the Tithe of the profits of all 
Lands, free from all exaCtions.For, the granting 
of the tenth part of the Hides or Plough-lands, 
denotes the tenth of all profits growing in them, 
as well as Decima acra ſicut aratrum peragrabit, 
which is uſed for tithing of the Profits, in the 
Laws of A. Edgar, Ethelred, and Xnout, and ac- 
cordingly alſo is this, of Erhelulph, related in 


the Saxon * Chronicles of Peterborugh, Can- 


rerbury, and Abingdon. He did tithe hiy landey 0- 
pep all hiy pice gove To lope &c. as the words are. 
That is, his Lands over all his Kingdom cc. and 
doubtleſs /zgulphus no otherwile underſtood it 
then of perpetual right of Tithes given to the 
Church, 


Church, where he remembers it by taxc primo 
cum Decimis &c. So thatthe tithe of prediall 
or mixt profits was given, it ſeems, perpetually 
by the King with conſent of his States both Se- 
cular and. Eccleſtaſtique, and the tithe of every 
mans perſonal-poſteſſions were, at that time alſo 
exprelly included in the gift, becauſe (it ſeems) 
before that, the payment of all Tithes had com- 
monly been omitted. The ancienteſt of Writers 


that hath the Charter whole is that Z2gu!phas : 


but queſtionleſs it is much coxrupted eſpecially 
in that of portionem terrarum hereditariam antea 
poſſidentibus omnibus gradibus. For what may that 
fignifie? But in Matthew of /Veftminſter it is far- 
theſt from depravation: of language ; where after 
portionem, follows terre mee Deo & Beate Ma- 
rie & omnibus Santis jure perpetuo poſſidendan 
concedam ; Decimans ſcilicit partem terre mee ut 
fit tuta Fc. Thepriviledg or liberty annexed to 


iris, that it ſhould not be only free from all taxes - 


and exaQtions uſed then in the State, but alſo 


from that © #rinoda neceſſitzs ( whereto all Lands < Vide, fi pla 
Ct. 7it. Honor: 


whatſoever, were ſubject although otherwiſe of 7 ..5... 
moſt free tenure)by which they meant thetr expe- 301. 


ditio or military ferviee; poxtis extraiZio, & ar- 
cis munitio. This freedom of that time-you muſt - 
it ſeemsſo interpret, that every man was from 
thenceforth to be valued in all Subſidies and 
Taxes according only to his nine parts of . his 
Lands and profits ; and the profits.of the tenth 
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being. 
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208 Chap.$. 
being due to the Church, were both in his and 
their hands hereby diſcharged from all paiments 

and taxes whatſcever. Bur ſhould .it be under- 

| ſtood only for a particular conſecration to the 
dSicintelligir, Church of one time, and of the Land * it ſelf to 
nifallor, F9*%# be poſſeſſed by the Clergy or employed to other 


Hiſt. Ecclef. k : 
4ng1-yag. 123. good uſes of charity, then had it no more due 


place here among the Laws of Tithes, then the 
e cendn. '\tory © of Robert Farl of Gloceſter his giving 
ps every tenth Stone ( of his proviſion'for the build- 

ing of a Tower neerto Briſtow )'to the ereCting 


fidempag. Chappel, or Edward * the Confeſſor his 


208.in Tring- 


bantibus. Huilding Yeftminſter Abbey with the tenth of 
g Polyder. iz. ON Years revenue, OT * Offa's giving the Tithe 
gil. Hiſt. 4ngt. of his eſtate to the Clergy and the Poor, or the 


lib. 4. like. But I conceive it as 15 before declared. It is 


fit to add here alſo another of ZEthelulphs grants 

or Conſtitutions by the Parlamentary conſent 

of thattime, enade to like purpoſe ; and that at 

large, becauſe it is not in any publiſhed Author. 

h 2455. 3n Bibl, Tn the * Chartularies of the Abbey of 4bingdor 
"ri it occurs in the one, with the Title of Privile- 
gium effthelwlfi Regis, in the other with Qzome- 

do Adelwlfus Rex dedit Decimam partem regni [ut 

Fccleſiis. Then follows the Charter or Conſtitu- 

tion. Ego eAfthelulf gratia Dei Occidentalium 

Saxonium Rex in ſanita ac celeberrima Paſchalt 
ſolennitate, pro mee remedio anime & regni po- 

fteritate & populi ab omnipotenti Deo mihi colla- 

#: conſilium ſalubre cum Fpiſcopis , Comitibus, 

| & 


& cunitis Optimatibus mets perfect ut Decimans 

partem terrarum per regnum noſtrum x0# ſolus 

£eclefiis darem, verum etiam & Miniftris noſtris 

ineadem conftitutis in _—_ libertatem habere 
0 


conceſſimus, ita ut talis aonatio fixe incommutabt- 
liſque per naxeat ab omni regatls ſervitio & onni- 
rm ſerularium ſervitate abſoluta, Placuit autens 
e/E!lhſtano Epiſcopo Scirburnenſis Eccleſie > Swi- 
thuno Hentane Eccleſie Epiſcopo , & Ducibus 
communiter. Hoc autem fecimus in honorem Do- 
mini noſtri Feſu Chriſti & beate ſemper Virginis 
Marie & omniunm Santftorum & bh ago feſts 
reverentiam , ut Deus ommipotens nobis & noſtris 
poſteris propitiari dignetur. Scripta eſt autens hac 
Cartuls anno ab incarnatione Domiint noſtri Feſu 
Chriffi D CCC. LIV. indidtione IT. die Pa- 
ſchalt, in Palatio noftro qui dicitur Wiltun. Quiz 
autem augere voluerit noſtram Donationem augeat 
omnipotens Deus dies ejus proſperos ; (i quis vero 
minuere vel mutare preſumpſerit , noſcat ſe ante 
tribuna! Chriſti redditurum rationem niſt prins ſatis- 
fattionem emendaverit i. Ego eAfthelwlf Rex ve. 
£Ezo e/flhſtan Epiſcopus ou. Ego Swithun Epiſco- 
pus vu. Eo Hiflaf Abbas ih. Ego Herferd Ab- 
bas tu. Ego Ethered & Ego Alfred filii Regis con- 
ſenſimus ; the ancienteſt hand wherein this is 
written in the Chartularies, is of about Hexry the 
Second his time ; and for the credit of it , you 
muſt relie _ thoſe Chartularies. lt differs in 
date both of place and time _ the other; this 

D 1s 
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2 I oh Chap . 8. 
ts dated at /Y7oz , that at HFinchefter ; this in 
D CCC. LIV. the ſecond indiQtion at Eaſter ; 
that DCEC. LV. and in ſome, the. fourth In- 
diction , and 18 others , the third in November ; 
ſuch a difference of Indiftions may well be,if the 
Authors that deliver it , added that note for the 
time that they conceived it to be made in, not for 
the very Charatters of the Date of the Original 
loftrument ; for, November falling inthe fourth 
Indition. Imperial , may be of the third IndiQti- 
on Pontificial ; the one beginning in September, 
the other in Necexber following ; that difference 
is 18 the relations of it between. Flareleows and 


the Abbot of Crowlerd ; and the. pgs 
in 


reckoned by. the Pontificial Indictions , and 
other Monk by the Imperial ; if at leaſt their 
Copies be pot corrupted, But whereas in Afb 
mes bury the Date of the firſt Charter is DCCC. 
XLIV. 2244dt. IV. V Neves Aovembris ; plainly 
is is falſe, neither could that Igdittion be in the 
CharaQter of the year DCCC.XLIV. which fell 
ia the ſeventh Indiction., 


V. Is: 3 Volume \ that belonged to the Ab-. 


bey of St., Auguſtine's in. Canterbury; tuled Sta- 
tka, SYRAREYWR » WIR Wk a hand of about 
DCCCC, yea after Chuiſty, or ſomewhat more, 
ens Paragraph is, de Dewnir. Butthe Moſaical 
Commandment ( fox few; of the: Judicials of Afv- 
ks xe wantingin, t);and, 2. paflage in. Se. Aftine 
vethe only Authorigies. brought hoe them. No 


Coun- 
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Council 'or poſitive Canon is mentioned in it 

to that purpoſe ; although for other- things , - 

wore Romanss Sywodies Anraicenſis,  Varbowenſſs, 

and very often Sypodus Hyberwenſis occur ih it; 

The Authors uſed, by him that compiled it , are 

St. Auguſtin, St. Hierom, St. Gregory, and 7ſidove, 

(which were in thoſe middle times the * chief, k 2401 th 
almoft the only Fathers of the Church that were TH Fo 
read) and ſometimes Gildas: and $tr. Patrike ; 20.04þ.1.; 
whence it may ſeem that it was colleQted by ſome 

Brito or Triſhman ; and certain Ganons of that 

Abbot Adomann ſpoken of by ' Bede, are annext | Eccl![. nip. 
to it. Neither did the Author of it doubt but 359-15. 
that he had all the Couticils of credit that pre- 

ceded him , as his own Teſtimony 1n his Preface 
juſtifies; there, after a ſhort relation of the IV. 

moſt kriown and generally received, of /Vice, of 
Conſftaritingple, of Epheſus, of Chalcedon, he adds: 

He ſunt quatuor Synods princiyales, fidei. Dottri- 

adm pleniſſime predicantes ; ſed & fi qua ſuit 

Concilia que ſantti Patres ſpiritu & diving plexes 
ſanxerunt poſt iſkaram quatuor autotitatern , omt 

Maenent ftabilia vigore, quorum geſts in hoc opere 

condita tenentur. But to the ſame Volume is 
joynedanother Colleftion, with this Inſcription; 
Tnciptunt Panca Fudicia que deſunt de ſupradi- 

is, in which the old Canonsof Rome (that is, 

the Codex Romane Zcclefie , or lome other in the 

ciature of it, which was received into theſe Nor- 

thern Parts, as a DireQor of the Church, inthe 

Dd 2 eldeſt 
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eldeſt times of- Chriſtianity Here; as you may ſee. 

m Protuli eun- 1N-O0uUT ” ancienteſt Church-Story) is cited, and 
dem livrum divers Authorities out of thoſe Fathers and a few 
Theodorus Cant. Of the elder Councils. - But. , no denominated 
4rcb.in Concil. Pontificial ar Synodal- is remembered there. for 
_—_ a--7* Tithes. Only the Texts of an for Tithes, Firſt- 
celebrate. Bed. Fruits , the Firſt-Born , and ſuch more are num- 
Hi0-Ec1413%" bered together ; and then follows a Chapter ae 
_ Diviſione - Decimarnm , with this Declaration : 
Lex dicit ; ipſs Sacerdotes populi ſuſcipiant. decimas, 

& nomina eorum , quicquid- dederint , (cripta ha- 

beant &- ſecundum autoritatem Canonicam Cc. 

in the ſelf ſame words as are before attributed 

to the Excerptions of Zcbers. The exaQt-age of 

thoſe Sratuta Sywodorum , appears not. Bur 

they were colleed about King, Zthe/ſar's-time.; 

at leaſt, then was the Copy.that remains of them 

written , as may be conjeCtured Alone (if other 

Reaſons failed) from the Similitude_ *twixt the 
CharaQer-found inthem , and that of the Text 

of the Holy Evangeliſts., which King hel. 

ftan eauſed-to be fairly written, and conſecrated}. 

to St: Cutbert, That Text with thoſe Statute are. 

both yet preferved-from the injury of: Time, a-. 

mong thoſe ineftimable Monuments of that No-- 

ble Knight Sir Robert -Corron, For thoſe Pauca 
Fudiciathat follow ; they are of: a later hand than. 

the Sratnuta ; but of - what time, it ſufficiently ap- 

pearsnot. That Zex dicit in them may be refer'd 

a.S«pS.3. to the. Canon ® related out of the _—_—_ ; 
of, 
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of Eubert. But whence that Canon is onginal- 
ly, 1 have not yet learned. EY 

VI. King fthe/faz * about the year DCCCC © Lee. 4th? 
XXX. By advice and conſent of the Biſhops of q,,. ” 
the Land made a general Law for predial and 
mixt Tithes, in-theſe words. Ic Epelycane : eyning 
mid xeþeabce pulphelmex miner hihbyxceopep. - J oþpa 
minpa | byyccopa bebeove eallum mum. Zepeafum 
Suph calle mme puce ( on þz7 oprhTznex nama. J cal» 
pa hakgera, Y pop mine lupu) Þ hi xpoxe manep age» 
nex. zhTex Sam zeoþe geryilaþ. ge oxy libbenber yp- 
Fe7- Fe Ser Feaphce pexemer'5 ? J Fce-gebo eac Sa ws = "nag 
bixceopar heopa Fephttcpa. J each mme'ealbopmanna. tur ific hzxe = 
J] gepcapa; Juc pilleÞ mine bixceoper J gepeapa Sexy Vibe 
vemaþ eallum %e hio gehypruman gebypap. JF ilce - _— 
To pam T16e.pulppemaþ de pe hio recap. 7 pz7 ie To mzxe.oS%Ss - 
Szm 6xz %zp beheapvunger Seung Iohannex þz7 pulk» xemeran, 
Tcperz which is anciently thus turned 9 into La- 95Se ge-_ 
tin. eo Athelfanus Rex Confilio Wulfhelmes lan, 06: 
A rchiepiſcopi mei & aliorum Fpiſcoporum mea- ; ; Cry 
rum mando prepoſitis. meis ommibus in toto-regns way that may 
meo, CF pracipio ( in nomine Domini & Sanito- pn ooo oF 
rum omnum ſuper amicitian mean ) nt inpri- hon pore 
mis de meo proprio reddant Deo Decimas tam in 9. 1® Hiſtoria 
vivente captali quam mortuis frugibus terre, & pm 
Epiſcopi mei ſimiliter faciant de ſuo proprio & Al 
dermanni mei, & Prapofiti mei... Ft volo ut Fpife 
copi & Prepoſiti mei, hoc judicent omnibus qui eis 
parere debent, .CF hac ad terminum. expleant quens 
cis ponimus, i.e. decollatio S.Fohannis Baptifte. and 
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. the example of Zaceb, with. a Text or two out of 

holy Writ and S. Awgsfin, is added to move 
Devotion. That Tranſlation agrees whdlly e. 

nough with the Saxon, faving in thoſe words 

anorinis fragibs; the Saxon being yearly Fruits, 

rt. 116-i644- hich alſo another © Copy of this Tranſlation 
; ;expreſſes by ornotinis fragibus, corrupted plainly 
from hor natimis frugibus, 1. &. the Fraits of one and. 

the laſt year, or the yearly increaſe. And. perhaps 

ome ignorant Monk finding 0r-0tinis, and not 
underſtanding .it, becauſe he would be ſure to 

- - ſquare it to bs ownability of learning,. made it 

' _ mortuis. Which kind of changing hath examples 

enough in bold but ignorant Criticiſme. That 

which the old Tranſlator calls vivers captale, is, 

Iibbenver ypper Le. {iving cattel, inthe Saxor ; 

f n222g:cy9. which hath often ©ceap alſo for chattels, and 
17-42 ® 42. ſgmetimes eſpecially for /iving cattel, but the old 
tr dicta hifto- * Latin of the Saxoz Laws turns ceap alſo into 
= fornallerſ captale, whence cattalla is like enough to have 
; diſcended. And the firſt ſtock of Cattel which 
* c2p.38. by King /z4s * Laws was to be given to Or- 
phans, was called pramyTol in. $axoz, but pri- 

7um captale in the old tranſlations. In Bramp- 


u 6-B. Fore $027 *. Biſtory ( which is full of the Laws of the 


nallenſ, x X - 
Ov Saxon times ) after thoſe conſtitutions of Grate- 


ley, part of whichare in Zambard's Agxaiorople, 
follows a thankful acknowledgement to X. 4 
thelſtax for this Law of Tithes, in theſe words. 
<Kariffime; Epifcopi tui de Aermt & omnis 
Kent- 
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« Keutfire, Thayni, Comites & villani tibi Do- 
* mino dulcifſimo ſuo gratias agunt, quod no- 
© bis de pace noſtra przcipere voluſt, 8&. de 
* commodo Noſtro perquirere & conſulere ; 
«quia magnum opus eſt inde nabis divitibus & 
« egenis. Et hoc incepimus, quanta diligentia 
« potuimus, conſilio horum ſapientum quos ad 
© nos miliſti.! fUinde, Kariſhme Domine, primum 
* eft de noftra Decima, ad..quam valde cupidi 
<« ſumus & voluntarii 8& tibi ſupplices gratias 
« 2gimys admonitionis tuz. 
VIL Abour D. C CCC. XL. Zdmund 
King of England in a MiccIne Synod, that is, a 
great Synod, or Councel, a kindof. Parliament, 
bath of. Lay and Spiritual men ( which are ex-, 
preſt by z9bcunbpa and oplacunbna N held in Zorwr 
dan, made this * At. Teopungum pe bebeavaþ Ele, nd) 
| + b g&. Edmund. 
cum Cpixtepury; men be. big Chuyzenbame. TJ CYPIC> -apud Lambaras - 
reeat. 7] zlmexreah3 Gig hithygacannylle.py he aman-:: 2+ © -.: 
rumor: Which'1s antrently * turned 5 Derinam'y m Did nit 
Precip inaues onant Chrifitene ſuper Chriftianitaten alien. = 
ſnar dare ;, & emendent Cyryelceatum 4.e. Zo- 
cleſis cenſum, & wimesteoh i. Fleemaſyne pe- C—_ ani 
cuntams, (i quis hog _— poltrerit, — & apud Mel- | 
#. And allagrees witl the Saxan, faving only, TT: © 22: 
= nothing an{fwers to: the word — Med porrogden 
Thar Cyrpeſaeat is. a Church vent of Corn, or & Linbard: in 
the firſt fruit:of —— range mays _ 99 Broaohgy 
£ ayable at: AXNRIAS pÞ tO: the! nts leg. c. 10; 
5: uri . and-is Dmewnmes wriges. Car ; nega 
ome 
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\ ſometimes otherwiſe. And in an-old Ms. Expo- 
ſition of Law-Terms, occurs, Chercheſonde , wne 
avcſure ' de Ble que checun homme ſoleit enuoir a 
Seint ' Efeliſe' en temps de Bretons, Plainly , 
Church-Corn is underſtood ;;- and Chyrk ſceat, 
that js, Church-Rent ss the Original whence 
Cherche ſonde is there corrupted. And among 
a4und.Mouft. Articles * inquirable by every Eſcheator in ; 
_—_ * Hen. 3. about the Profits, Eſtate, Tenure, an 
Thom.Allen. Iſſues of the King's Tenants , one is of Cherch-- 
Oxomienl,8 (Cot tam in blado quam in Gallinis , & in aliis 
exitibus. It is Crreſet often in the Book of Domes- 
day. Where itis found belonging ſometimes to 
Abbeys, ſometimes to Pariſh Charches, ſome- 
times to others. It was {till as Firſt-Fruits. And 
this Old Teſtimony is for the Antiquity and con- 
; <« tinuance alſo of payment of it here. Chur- 
b Flete Ms, '**© cheſſet ® certam menfuram bladi tritici ſigni- 
1i6.2.c4-47- © ficat quam quilibet olim ſanQz Eccleſiz die 
« ſanQtz /artini tempore tam Britopum quam 
« Anglorum®: Plures tamen Magnates poſt Nor- 
« maxnormm adventum in Axgliam illam con- 
* tributionem , ſecundum veterem Legem 
< Moyfi, nomine primitiarum dabant , prout 
< 1n brevi Regis Azuti ad ſummum Pontificem 


c Supple ſolvc- 
bant 


43.4%, © rranſmiſſo continetur, in 4 quibus lam con- 


© tributionem appellat Chirchſed , quia ſemen 


<« Eccleſiz. But what the Authour means by 


that Letter or Brief of King Amour , ſent to the 
Pope,, I as little know , as why he cites that for 
Authority 


"ts. $92 VEL Ps.» 


Chap. 8, 


the Normans. Indeed , an Epiſtle is « extant, 


which Azout ſent into England (by Zivizs Ab. 


bot of Zaviſlok ) as he was taking his journey 
homewards from the Pope, and therein, menti- 
on is ofthis Curc-ſcet. Of any other I am yet ig- 
norant. That Aelmeypeoh, or Almes money,was 
the Peeter-pence due yearly at the firſt of Au- 
guſt, by inſtitution, as ſome will, of King 724,as 
others, of King e/A#rhelulph. And they were cal- 
led alſo Romepeoh, Romeycor,  Heopþpenmg. 


VIII. Of the ſame time, ſome Conftituti- 


authority to, prove what the Baronage did after 


e Apud G. Mal- 
mesbar l#b.2. 6. 
Il, 


ons are extant, * made by Odo Archbiſhop of t »4.com:#.;- 


Canterburie ( yet not, for ought appears by them, 
in a Synod) with this Preface, Zzo Oda humilis 


V2!.qund Co- 
dex Ecclel. 
Landau. d:e:- 


CF extremus divina largiente clementia, almi Pre. tur in Bibi. 
ſulis & Pallii honore ditatus, quedam documenta 09% 


omni Chriſticola non indigna, que 4a precedentibus 
iluſtrium virorum Preceptis certiſſima compert, ad 
conſolationem Domini mei Regis ſcilicet Atmun- 
” di omniſque populi excellenti Tmperio ejus ſub- 
jeiti, inifta cartula, coadunare decrevi. Une de- 
wvotiſſime obſecro > clementiſſime hortor audien- 
tum mentes ut (i quando hec recitanda audiant in- 
terius videlicet in corde, frequenti meditat tone 
plantent, & multiplici bone operationis munere 
ex eo fruttum pacatiſſunum in tempore meſſis ſibs 
colligant. Primo capitulo precipimus CF manda- 
mns ut Sanita Dei Eccleſia cc. And fo goes on 


with ſome particulars which belong to Church- 


E e dilci- 
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diſcipline the X. and laſt Chapter being only 
for Tithes in theſe words. X. Capitulo manda- 
mns & fideliter obſecramus de Decimis dandis fi- 
cut in Lege ſcriptum eff. Decimam partem ex on- 
ibus frugibus tuis ſen primitiis deferas in domum 
eMilach. 32 Domini dei tui. Rurſum Propheta, Aﬀerte, ® in- 
quit, omnem Decimam in horreum meum, ut ſit 
cibus in domo niea & probate __ hoc ſi non 
aperuero vobis catarattas cali effudero bene- 
dictionem nſque ad abundantiam © increpabo pro . 
vebis qui comedit & corrumpit fruttum terre ve- 
ſftre,e nonerit ultra vinea fterilis. Unde et cum 
obteſtatione precipimus ut omnes ſtudeant de omni- 
bus que poſſident dare Decimas ; quia ſpeciale Do- 
mint Det eſt; & de novem partibus ſibi vivant & 
Eleemoſynas tribuant. Where note, the ſyllables 
are of that which in the Centuries is refer'd to 
an £nzliſh Council of D. CC. LXXXVI. Be- 
fore in $. II. For this of Odo, although no ex- 
preſs Occurrence denote, that it was in a Coun- 
GE ERIN; cil, yet you may much incline to believe it was . 
!i6.1.64114-2. 40 one, if you compare it with * what you find 
in the Monk of Malmesburie of him. 
IX. King Fagar about the year D. CCCC. 
LX X. miv hip p1cena Fepeahce, that is, with the 
advice and counſil of his Wiſemen, or Baronage, . 
| ordained, that the Church ſhould enjoy all her Li- 
oy 19+ gl berties, J man agype ylce zlc tTeopunge To þzm ealvan 
pud wi myn7epe Þe reo hyperre co hyrþe; J 71 þonne rpa xe- 
leajw. xxþep ox dxxnep inland. xte of neacland Tpa hip - 


rulh tega ; 2 Cp. 
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>. Gp hpa Sonne 6exna ry. Se on lug boclande eyp1- 
can hzbb= Ss legepiyTopee on ry.zerylle he *Sonne Spice 
an ox! hiy azenpe ceopunge into hug cypicanz 
3. Gif hpa cypican hzbbe Se Izgepycope on de xy. 
Sonne 60 he of $&m nygan ozlum hi Incoyo Þ Þ he 
pille; 
4. Anv xy zlepe geotuþe zeopunge Felero be Penze- 
cojcen ; 7 þzpa eopþ pxyzma be Emnihce ; 
5. Gif hpa Sonne þa ceopunge Feleaycannelle 77a pe 
Ze-cpzoen habbap. pape Sx7 Cymnger zepepa co.7 þzx 
Biyceoperx. J pzr myycpex mexreppeorc. 7 nman un- 
pancey Sone Teoþen v1 to Szm miogepe Se hi To xe- 
bypprge. J czcan himTo þxm nizoþonv6zl; J To oxle 
mon þa eahca oxlay on Tþa. Jo re ® hlapons to heal. « Lans 
fan. To healpan re bixceop. ry hie cynnger man. ry luc hlapop>d 
Segener ; that is, in the old ' Zain Copies: - = 
| Ws: pud Br29- 
I. Et Reaucatur omnis Decimatio ad Matrem ton in gift. 
Fecleſiam cui Parochia adjacet, de terra ® That. 1. fol-54- 
norum & Lillanorum, ſicut " aratrum peragrabit. COIN 
2. $: quis Thainorum ſit quitn feodo ſuo Fecle- mi. Baronim 
ſtam habeat ubi cemiterium ſit, det ei tertiam par- ang FE 
tem Decime ſag. n Vide infra 
3. S$:; zon ſit tibi atrium (but the Saxoz hath $1 © *: 
here the ſame word as before for cemiterinm, 
that 1s, IzgeprTope ) der, ex ſuis novem partibus, 
Presbytero, quod wnlt. 
4. Et omnis Decimatio Fuventutis reddita ſit 
p Pentecoſten, & Terre frugum, ad eAEquino- 
(Hum, 


'Ee-3 &. 4 
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5. $7 quis Decimam dare ficut diximus nolue- 
rit, adeat Prepoſitus Regis & Epiſcopi & Sacer- 
dos illins Fecleſie, & reddant Fecleſte cui perti- 
nebit Decimam ſuam , & Nonam.partem. demit- 
Fant ei qui Deciman ſuam detinuit, & offo partes 
in duo dividantur. Dimidium Domino, dimidinm 
Epiſcopo ; Sit homo Regis, ſit homo Thaini, This 
Latin agrees well enough wirh the Saxoz., al- 

o Vide 6. XIT. though 1n this laſt $. / _ for Epiſcopi * $4: 

& XVIL rerdos, Lambard hath & Zpiſcopus & Sacerdos 
illins Fecleſie &c. But whereas the Tranſlator 
uſes the word #cileſia only for Church, in the 
Saxon, that which he calls 1atrem Fecleſiam, 
is denoted by calvan mynrzpe, and that Zecleſiz, 
in Y. 2. fi quis Thainorum, by Cypicanz whence, 
our word A#irk, or Church is framed. For the 
difference. of- Church and Minifer here, ſome- 
what where anon we ſpeak of Pariſhes of. that 
time. 

X. A Councel or a kind of Parliament heid 
under King #thelred, by the adviſe of his two 
Archbifhops, #!fpheg and /Vulftan, (about the 
year M. X.) 1s yetextant, wherein Laws are for 
Tithes. But becauſe it remains only a Manu- 

> #5.in B:4;;- [Cript of about the time of the Norman Con: 
9th Cottoniane queſt, the Preface of it ſhall be here firſt noted, 
i vowuine .. that thence the authority of it may be the better 
ons qui zvo underſtood. It- is inſcribed with ® Zzcipinnt Sy- 
Sxoncoin © yodatia Decreta ; then begins with ; Quodam 
rac. © tempore contigit ut Regis eAfthelred; edifto 

- © Con- 
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© concrepante, Archiprzſulumque Afeagi 8& 
*© ZFulfjtani hortatu inſtigante, univerſt Anglo- 
< rum Optimates die SanQto Pentecoſtes ad lo- 
« cum ab indigenis £azham nominatum acciti 
© ſunt convenire. ColleQo itaque ibidem Chri- 
© ſticolarum catu venerabilum quamplurimo- 
© rum de Catholicz cultu Religionis recupe- 
* rando, deque etiam rei ſtatu publicz repa- 
* rando vel conſulendo plura 8& non pauca ut- 
*-pote divinitus inſpirati ratiocinando ſermo- 
© cinabantur. Zhen follows ſome Conftitutions 
about Monks, Abbots, Canons, and other of the 
Clergy. After which, the Councel. goes on withz 
<: Poſt hzc igitur Archipontifices przditi Con- 
« yocata plebis multirudine . collettx, Regis E- 
«* dicto ſupraſcripti omniumque conlenſu Ca- 
© tholicorum omnibus communiter prxdica- 
« bant unum Deum colendum eſle debere, Pa- 
©trem videlicet &c. And divers Canons ſuc- 
© reed; and among them occurs, Nec Eccleſix 
«© antiquitys conſtitutx Decimis vel alus pol- 
*ſeſonibus priventur ita ut- novis Oratoriis 
<« trjibuantur ; /Phich wery words are found in an 
elder Conncel of Mentz, and in the Imperial 
Capitularies. Then immediately follows, © Deci- 
<«©mationes Frugum 8& Vitulorum 8& Agnorum; 
« necnon & :Aratrales Eleemoſynz, Eccleſiaſti- 
*.caque munera Domino per fingulos annos 
«-temporibus rependantur congruis. Eleemo- 
*\yne . videlicet Aratrales quindecim diebus 

| *©poſt . 
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* poſt Paſcha peraCQtisz Vituli quoq; & Agnicu- 
«<li Decimales erga Pentecoſten, Frugum vers 
© terrx Decimationes circa omnium feſtivita- 
" tem SanRorum Eccleſiis perſolvantur oppor- 
q Exemplar © tunis. Toit, is joyned the moſt part ofit 4 in 
mem on Saxon. Bnt that Preface is wholly therein want- 
4”; reperitur ; : , . 

inCodice ve- ing. Neither doth any thing in the Saxoz an 
_ _ iwer to that, Nec Fecleſie antiquitus conſtitute 
laudara Bi>> Cc. But thoſe Tithes are there reckoned among 
hotheca, =—Fober gepighrar, that is, things due unto God.And 
the Szx0- text for them is ; geogoþe Teopunge be 
Pentecojcen. J eop'd pxxyema be ealpa halgename7- 
jan, that is, the Tithe of young Cattel is to bepaia 
at Hhitſontide, and of Fruits of the Earth at Al- 
. = bhollows. Andaccording to this, in an old Szxoz 
r05 me. n# r colletion of Chriſtian Duty, lc man, /ſaies the 
Bibl.Cotto- Author ) ccoSunga Felezrte mb piltte, that is, Zef 
NOT every man pay his Tithes juſtly. Thole Aratrales 
Eleemoſyne were called rulh zImeyyan, that 1s, 
Plounzh-almes; which was a peny to be paid of 
every plough-land. And the Zccleſiaſtica munera 
were only the firſt fruits of Corne paid at .S. Mar- 

tins day ; Whereof before 9. VIII. 
XI. In ſome Laws of AX. Fthelred, remain- 
ing in Abbot Bramptoz his Hiſtory, we read. 
ſxfor. Jornal- © f Omnis Thainus Decimet quicquid habetr. 
tn/tbid ſol:65. © ad Pracipimus ut omnis homo ſuper di- 
* lectionem Dei & omnium SanCtorum det 
* Cyricſceatum & reAtam Decimam ſaam ficut 


**1n diebus anteceſſorum noſtrorum fecit quan- 
cc do 


det 
icut 
uan- 


« oo 
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© do melius fecit, hoc eſt, ſicutaratrum peragra- 
«-bjt, decamam acram , 8 omnis . conſuetudo 
« reddatur ſuper amicitiam Dei ad matrem no- 
« ſtram Eccleſiam cut adjacet, & nemo auferat 
* Deo quod ad Deum pertinet , & pradeceſlo- 
« res noſtri conceſſerunt, - The inſcription of 
thoſe Laws mongſt. which theſe are found , is, 
Hee inſtituerunt Ethelredus &. Sapientes ejus 4- 
pud Habam. By this, and that of Edgar before 
cited, it appears that the Tithe of every tenth 
Acre according to the order of Tithing the whole 
Farm, was to be paid to the Church, which al- 
ſo is made more plain in the next Law of King 
Knout. 

X II. Gelzyce man ( are the words of * one t Lig-cants, 
of XK. &Knorts Laws made about M. XX. ) gover ©: © 
Sepihta zghpilc Fteape prghclice ceopne; þzT 1p pul- 
hzl:merre p1fTene nmiho opep EayTpan. J zegoþe Teo- 
þunge be Penrecojcen. J coppþ pzjcma be ealpa hal- 
zena mz7jan ; Jxf hya ponne þa Teoþunge telzrcan 
nzlle. 7pa pe gecpevan habbap. Þ 17 re Teoþa #cep. cal 
Tpa ye fulh lie zegap. ponne pane ro pzy Cyniger , ;, biftorie 
Zenefa. 7 pax biycopar, 7 pzr land pican, J pxy miny- Fornallenſs fol: 
Tper mzJrerpeoſe. 7 numan unfancey ponne Teoþan [5 py Ge 
vz1 zo þam minyzpe he hit To tebyprge. J Teacum ton. ſed opti- 
him To pam nigopþum 6z1; 7 zo bzie man þa eahza ——— . 
vzlay on Tpa. 7 po re landhlapopd To healfum, J To plar. extatin 


healpum je byyceop; Ty kiz Cyningey man. oy hit Se» 1 
genen; this is * anciently thus turned ;Reddantur cipis Magnz 


:* Deo. Depitz reQitudines annis fingulis , hoc Britad Þ Je: 
— 108 - 
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«eſt Ekemoſyna carucarum, XV. diebus poſt 

<* Paſcha, Decime de. novellis gregibus in Pen- 

* tecoſten, terrenorum #ructuum in feſto om- 

* nium Sanctorum. $1 quis. hanc Decimam da- 

*re nolit ſicut omnium noſtrum commune eſt 

*« inſtiturum, hoc .eſt Decimam acram ſicut ara- 

* trum peragrabit, cat. prxpolitus Regis & E- 

** piſcopt & Domini ipſius terrz cum Sacerdote 

* & ingratis auferant & Eccleſiz cui pertinebit 

*reddant. Nonam vero partem relinquant ez 

* qui Decimam dare noluit. Octavas partes re- 

*liquas in duo. dividant . & fit una medietas E- 

© piſcopi, alia terrz' Domini, ſive ſit homo Re- 

«gis {ive Thaini. With this Zatin the Saxon a- 

grees. Andit is almoſt but a repetition of King 

£azars Law for Tithes. And thoſe two Para- 

graphs in King Z#azars, the one touching a con- 

veyance of a third part of the Tithes to a Church 

that had right of Sepulture, the other concern- 

ing a Church that wanted that right, are alſore- 

peated (as many other Laws of the former ages ) 

in thoſe of King &@zonts; which are called Ze- 

CRE ze) Avglice generally in the ancienteſt Latin Co- 
Principzs, P1es that I have ſcen. | | 

XIII. The Copy of the Laws of Zdward 

the Confeſſor that bears this Title; © Leges bo- 

z 122. Edward, © AL Regis Edwardi quas Guilielmus Baſtardus 


confeſs.cap.8 & © poſtea confirmavit, hath this* for Tithes: De 


73 Rog-Zr Hoe & omni annona, Decima garba Deo debita eſt & 


den Annal. 2, NEED , 
p22-343-b. © 1deo reddenda. Et {1 quis gregem equarum 
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* habuerit, .Decimum vitulum. 
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<« habuerit,  putlum reddat Decimum. Qui u- 


* nam vel duas habuerit, de ſingulis pullis ſin- 
* gulos denarios. Similiter qui vaccas plures 


Qui unam vel 


* duas, de vitulis ſfingulis obolos fingulos. Er 
© qui caſeum fecerit, det Deo Decimum, fi vero 


* non fecerit, lac decima die. 


* cima largitur, 


Simuliter agnum 
* Decimum , vellus Decimum , caſeum Deci- 
© mum, butyrum Decimum, porcellum Deci- 
*mum. De Apibus vero ſimiliter Decima com- 
* modi. Quin & de boſco, deprato & aquis & 
* molendinis, parcis, vivaris, piſcariis, vugul- 
* tis & hortis, & negotiationibus & omnibus re- 
* bus quas dederit Dominus. Decima pars ei 
* reddenda eſt, qui novem partes ſimul cum De- 
Qui eam detinuerit per Juſti- 
« tiam Epiſcopi & Regis ( ſi neceſſe tuerit ) ad 
& redditionem * arguatur. Hzc enim predicavit * Forte adig+- 


«< B. Auguſtinus, 8 conceſla ſunt a Rege Baroni- 


© bus 8 populo. But however thoſe Laws are 
attributed tothe Conteſſor ; it 1s certain that-as 
the ordinary Copies of them are, and as they 
ſpeak in the publiſhed Volume of Saxoz Laws, 
they are not without many mixtures of ſome- 


what later tranſcribers. 


XIV. -In a Synod, * writen in S4x0z,and held a- a Recens Ms. a- 
abour Pu4 ”: C R086. 


bout the Conquelt,divers Laws preceding, 


the puniſhment of crimes by faſting VI. VIL X. 
years together with bread and water, a per{waſi- 
on follows for Almes ec. In it we read ccoprgeon 


F i 


&%er 


Cottone 


b In Exterptis 
Ms. apud cun- 
dem. 


C Apud GeMal- 
mesb lib. 2. de 
get.Pontific.fol. 
119.0.14, 


1102, 
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gover ex7 cal Þ he age. That is, Zet Tithe be paid 
of all that ts poſſeſt through the Zords bounty. 

XV. Out of a Ms. of Excefter I have ſeen 
> tranſcribed a Canon of a Councel held at 
FVindfore, forme years after the \orman Con- 
queſt (I think under Zanfrarkt) intheſe words: 
Ur Laict Decimas redaant ſicut (criptum eff, 

X V1. In a Convocation at /Yeſtminſter © held 
in 3. Hen: 1. under Anſelm Archbiſhop of Caz- 
terburie, and Girard Archbiſhop of Zvrke, for 
both Provinces, it was ordain'd #t Decime nou 
nifn Feeleſris dentur. It was not only a Synod 
of the Clergy ; but Royal authority with the af: 
ſent of the Baronage ( at leſt of the great: No- 
bility ) was joyned with it. For thus ſpeaks the 
Monk of AZal/wmeſburie relating it. ©*© Anno Do- 
* minicx Incarnationis I1io2. Quarto autem 
** prxſulatiis Paſchalis ſummi Pontificis, tertio 
* regni Regis glorioſi Henrici Anglorum, ipſo 
'* annuente , communi conſenſu Epiſcoporum 
*© & Abbatum & Principum totius regni, adu- 
*natum eſt Cencilium in Eccleſia beati Petri 
© 1n Occidentali parte juxta Londoniam fita, in 
* quo praxfedit Anſelmus &c. azd the. Huic 
** conventui affuerunt , Anſelmo Archiepiſcopo 
* petente a Rege , Primates reg, quatenus 
** quicquid eju{dem Concilu autoritate decer- 
< neretur, utriuſq; Ordinis concordi cura & fol- 
* licitudine ratum fervaretur. Sic enim neceſſe 


"erat; quia multts retro annis, ſynodali cultu- 
(4 
ra 
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«© ra ceſfante, vitiorum vepribus ſuccreſcenti- 
<* bus, Chriftianx. religionis fervor in Anglia ni- 
© mis refrixerat. And agreeing to this reaſon is 
a paſſage in the 4 Synod of Zowdon, held: under f Apud5ins. 
Lanfrank Archbiſhop of Canterburie in g. H/ill.t. ,,,;& in x 
Et quod (are the words ) multis retro aunts in An- pit anſar:: 
glico regno uſus Conciliorum obſolverat, renouata (502m 
ſunt &c. That Canon feems to have been made 

againſt arbitrary confecrations of Tithes then 
practiced, whereof anon largely. 

X VII. The Laws of FHeprie the firſt have © I {.8. 
one title, De placitis Eccleſie pertinentibus ad Re- 710 me 
gem, and under that, are theſe words : $7 quis re- 
Ham Decimam ſuperteneat, vadat prepoſitus Re- 
gis & Epiſcopi & terre Domini cum Presbytero & 
ingratis auferant * Feleſie cut pertinebit reddant, 

CF n0n4m partem relinquant et quur Dec imam parte 
dare noluit, According to thoſe of King #4zzr 
and King Kzomt*t before related. { $.IX, & NIL 

X VIII Alberigue Biſhop of Oftia, Legat 
in Zzglaxd to Pope Zrnocent the ſecond, in 3. of 
King Stephen, held a Synod at Zondon; and in 
that ( as I have ſeen it* tranſcribed out of a Book g r Excorte 
of Morceſter )) this Canon is, De emmnibus Primi- Ms.in Bibliot!- 
tits retFas Decimas dari Apoftolica antoritate pre- 
cipimins, quas qui reddere noluerit anathematis in 
eum ſententia proferatur, Primitie muſt, itſeems, 
be here underſtood for every new years encreaſle. 

X IX. Under Fezrie the ſecond a Pontifi- 
cial Decree was ſent to all the Biſhops of the 

Ff 2 Pre- 
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Province of Capterburie (about the year M. C. 
L XX. ) by Pope Mexander the third command- 
h Extr.cit. de ing them that they ſhould admoniſh all men 
1 5-P* in their ſeveral Dioceſes, & ſs opus fuerit, as the 
”p. FL 1 as yo 

ed Concil.Lat, Words are, Snb excommunicationts  diſtrictione 
Fir de Dcim..Þ compellere, . ut de proventibus Molendinorum, . Piſ- 
cariarum, Fano, & Lana, Decimas Fecleſuts, qui- 
bns debentur, cum- integritate perſoluant. The di. 
reCtion of it was, Cantnarienſs Archiepiſcopo & e- 
Jus ſuffraganets. To this you may add that 0- 
iExtr.d.tit.c.s, ther i of the ſame.Popes to-the Biſhop of -7/7- 
URIs, cheſter : Mandamus, quatenus Paracianos thos ds 
Apibus, &*-de omni. fruttu Decimas perſolvere Ec- 
cleſiafticd diſtrittione compellas.. Both theſe were 
afterward made part of Gregorzes Decretalls, and 
are of force to this day in the Canon Law of the 

Church of Rome. 
XX. In 21. of the ſame. King Heprie the ſe- 
cond, Richard Archbiſhop. of Canterbrurie held a 
Provincial Synod at /Yeſtminſfter, in which were 
neer all the Biſhops and Abbots of his Province, 
as alſo the two Kings, the Father and the Son. 
There, divers Conſtitutions out of old- Couns 
cels and, Popes Decrees were publiſhed to be 
obſerved in his Province. Among them, one is 
k Apud Roge- Qutof a Synod at Rvſze, in* theſe words :- Om- 
vor wire 5-2 & nes Decime Terre -ſive de frugibus ſive de 
fol. 3114, a, © fruftibus,. Domini ſunt & illi ſanQtficantur: 
* {ed. quia multi modo inveniuntur Decimas 
** dare. nolentes ; ſtatuimus, ut juxta Dominz 
| «© Papz 
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© Pape przcepta admoneantur: ſemel,' ſecundd, 
© & tertio, ut de grano, de vino, de fruftibus 
«-Arborum, de fctibus animalium,. de lana, de 
* agnis, de butyro 8 caſeo, de lino 8& canabe 8& 
*-de reliquis quz annuatim renovantur, Deci- 
« mas in egre perſolvantz quod fi commonitt 
© non emendaverint, anathematiſe noverint ſub- 
** JACCTre. 
X X1. Hubert Archbiſhop of Carterburie by 
his power Legatin, received from Pope Czle- 
ftin the third, in 6. Rich. 1. held a Provincial 
Councel for the Province of Zorke ; and there- | 
in. ! one of the Canons thus. ſpeaks for Tithes. ! Apud eundm 
Cum Decime ſint tributa egentium animarum MOEN IS 
ex precepto Domini dari debeant, n0n-eſt reddentis | 
ens diminuere. Statuimns itaq;, ut de hts que reno- 
vantur per annum, cum omnt integritate Decime 
debite & conſuete conferantnr ; ita ut imprimis 
Decime abſq; ulla diminutione Fccleſte dentur, 
poſtmodim de novem partibus mercedes meſſorum 
& aliorum-ſervientium pro arbitrio ſolventis tribu- 
AXAEHY. m Apudeun- 
XXII. The ſame Archbiſhop Hubert in 2. of 7/9710 
K. Fohn, ® Generale celebravit concilium L.un- nConſulaslitt. 
doniis apud WWeſtmonaſterium contra prohibitionem-® = engven 
Galfridi filis Petri Comitis de Eſſexe tunc: tempo- — 
ris ſummi Fuſtitiarii Anglie. For it appears that in-menſis reperi- 
thoſe elder times there * was great controverſie '?! 77 3:92 
between the King, in whoſe right the Chief Allen.0xon. 
Juſtice of Zg/azd here. ſent out his prohibition, © 4" #® 3 


Annal. Burton 
anNCg. apud cunder. 


oO Stat. 25. Hents 
8, (ap, I'9, 
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and the Archbiſhop touching this point ; whe- 
ther the Archbithop, either as Archbiſhop or as 
Legate,- might: hold. a Provincial or National 
Councel -without authority from the Crown ; 
bat that is now declared cleer * and fo practiſed 
that he may not. In that Councel, notwithſtand- 
ing the prohibition, he ordained thus for Tithes. 
** Cum Deo & Sacerdotibus Dei Decimas dan- 
* das, Abraham fats, & Jacob promiſſis innu- 
«< ant, & autoritas veteris & novi Teſtament! 
© necnon & {anctorum Patrum ftatuta declarent 
* Decimas de ommbus, quz per annum reno- 
« vantur prxftandas; 1d 1nviolabiliter decerni- 
* mus obſervandum, ita quod occafione merce- 
« dis ſervientum vel mefforum decima pars non 
* minuatur, ſed potius integre perſolvatur. Ha- 
© beant etiam Presbyter! poteſtatem ante autum- 
* num excommunicandi omnes fraudatores de- 
© cimarum ſuarum, & eoldem ſecundum for- 
© mam Ecclefiaſticam abſolvendi. Huic adjici- 
* mus ſanQtioni, ut de terris noviter cultis, non 
* alias dentur decimz quam Eccleſits Parochia- 
< libus infra quarum limites terre illz de quibus 
*© Decimis proveniunt excoluntur. Detentores 
* yero Decimarum, juxta Rothomagenſis Con- 
*© cilit conftitutum, fi ſemel ſecundo & tertio 
** commoniti,, exceſſum ſuum non emendaverint 
** ulq; ad fatisfaftionem condignam anathematis 
** vinculoferiantur. Salvo in omnibus S.S. R., E 
*© honore & privilegio. Which $:/v9 1s to every 


- of. his Canons. | XXII. 
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XX11. Among the Deeretal Epiſtles of Pope 
Znrnocent the third, one ? 15 directed. © Can- 
<« tuarienſi Archiepiſcopo, ut Eccleſiis Parochi- 
& alibus juſte Decimz perſolvantur ; and thus 
&« ſpeaks, Pervenit ad audientiam noſtram quod 
« multi in Dioceſi tua Decimas ſuas integras, vel 
« duas partes ipfarum non illis Eccleſtis in qua- 
« rum Parochiis habitant , vel ubi przdia ha- 
© bent, & a quibus Fccleftaſtica percipiunt Sa- 
© cramenta perſolvunt : ſed eas altis pro ſua di- 
* ftribuunt voluntate. Cum igitur inconveni- 
*« ens eſſe videatur & a ratione diſhmile, ut Ec- 
« clefiz qux ſpiritualia ſeminant, metere non de- 
* beant a ſuis Parochianis temporalia, 8 habere ; 
<« fraternitati tuz autoritate przſentium indulge- 
* mus, ut liceat tibi ſuper hoc non obſtante con- 
«© tradictione vel appellatione cujuſlibet, ſeu con- 
© ſuetudine hatenus obſervata , quod Canoni- 
* cum fuerit ordinare, & facere quod ſtatueris 
* per Cenſuram Eccleſiafticam firmiter oblerya- 
*© x1. Nulli ergo &c. confirmationis &c. Datum 
* Lateran. II. nonas Juli. 

XXIV. In a colleQion of divers Conftituti- 
ons for the Exzliſh Church, out of Councels 
and others, titled only 9 Conſtitutiones cnjnſaan 
Fpiſcop:, and written about Hz. the thirds time, 
one of Tithes occurs. Decimas de omnibus que 
removantur per annim & maxime conſuetas, dan- 
das decernimus CF potiſſime de mplendinis &x piſ- 
cariis & fſenis & apibus & de terris arabilibss 
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& ad prata poſtes vel ad paſturam redaitis, ita ut 
occaſione mercedis ſervientum vel meſſorum decima 
parte non fruſtrentur quo minus eam plene percipi- 
ant. Detentores vero earundem Decimarum (4. [e- 
mel, ſecundo, & tertio commoniti exceſſum ſun 
2108 emenaaverint ; concedimuns quod per. capellanos 
locorum uſque ad ſatisfattionem congruam excommu- 
nicationis . vinculo feriantur. Cum autem hi qui 
decineas detinuerint vel ſubtraxerint ad penitenti- 
am acceſſerint, non admittantur niſi per ſe vel per 
manum ſacerdotis ez, cut decime debentur, ſatisfa- 
clant competenter. 

X X V. A Conſtitution for due paiment of 
Tithes * was madeabout 3o Her. 3. by Halter 
Gray Archbiſhop of 79rk. I have only anote of 
it which I took out of the Ms. but the words I 
could not now tranſcribe for want of the Copy. 
The Copy it ſelf I once ſaw in the Library of Mr. 
Henrie Savil who 1s. now with God, 

XX VI. The chiefeſt of the Eneliſh Canon 
Laws, made for Tithes (both. predial and perſo- 
nal) is that commonly atributed to a Coun- 
cel of Robert YVinchelſey Archbiſhop of Carter- 
burie, held.in 23. £4. 1. at Zondon; fome Copies 
" referring it to Archbiſhop Boxiface and the 
time about Zo. Her. 3. or toan old Synod of 
Merton. But in the Synod of Merton held 42. 
Hen. 3. no part of it 1s extant. ThatI examined 
in the * Annals of rhe Abbey of Burton where the 
Canons of that Synod are at large colle&ed. Yet 

in 


in the Pupilla 2 orali, written by Fohn de Burgo , pat girm.«: 


Chancelor of Cambridze in M. CCC. LXXXV. 
it is called Conſt itutio falta apud Merton per om- 
nes Epiſcopos Anglie. Theſe are the words of it, 
aSit remains in the body of the Provincial Con- 
« {titutions. Quoniam propter diverſas con- 
« ſuctudines in petendo Decimas per diverſas 
{© Eccleſias inter reCQtores Ecclefiarum & Paro. 
{© chianos ſuos, rixz, contentiones, ſcandala &: 
& odia maxima multoties oriunrur. Volumus 
© & ſtatuimus quod in cunatis Ecclefijs per 
© Cantuarienſ. Provinciam conſtitutis, venitor- 
«mis ſit petitio Decimarum & proventuum Ec- 
« clefiarum. Imprimis volumus. quod decimz 
« de frugibus, non deductis expenſis, integre & 
« fine aliqua diminutione fſolvantur : & de tru- 
&« Qibus arborum : &de feminibus omnibus, & 
« de herbis ortorum niſi Parochiani compe- 
«© tentem fecerint redemptionem pro talibus de: 
«© cimis. Volumus & ſtatuimus etiam quod de- 
*cimz de foenis ubicunq; creſcant, five in mag- 
« nis pratis five 1in parvis five in cheminis exi- 
« oantur, & prout expedit Eccleſiz perſolvan- 
{© tur. De nutrimentis autem animalium ſcilicet 
« deagnis; Statuimus quod pro ſex agnis & in- 
« fra, ſex obolt dentur pro decima. Si ſeptem 
&« fint agni in numero, ſeptimus agnus detur 
* pro decima rectori, ita tamen quod reCtor. Ec- 
« cleſiz qui ſeptimum agnum recipit, tres obo- 
« los in recompenſationera folvat parochiano 
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© 4 quo decimam illam recepit. Qui oQtavum 
© recipit, det denarium. Qui vero nonum, det 
© oþbolum parochiano vel expecter reQtor uſque 
* ad alium annum donec plenarie Decimum a- 
« enum poſh! recipere ſi maluerit : & quum ita 
« exſpeCctat ſemper exigat ſecundum agnum me- 
© ljorem vel tertium ad minus de agnis ſecundi 
© anni: &hoc pro expectatione primi anni. Er 
« ita intelligendum eſt de Decima lanz. Sed {i 
<« oves alibi in hieme & alibi in zſtate nutrian- 
tur dividenda eſt decima. Similiter fiquis me- 
« dio tempore emerit vel vendiderit oves, & 
*certum fit a qua parochia 1l[z oves venerint : 
* earundem dividenda eſt  decima ficut de re 
*« quz ſequitur duo domicilia. S1-autem incer-- 
< tum fuerit, habeat illa Eccleſia totam deci- 
© mam infra cujus limites tempore tonſionis in- 
*« yeniuntur. De LaCte vero volumus quod de- 
« cima ſolvatur dum durat; videlicet de caſeo 
< tempore ſuo. Er de latte in autumno & hye- 
'* me_niſi parochiani velint pro talibus facere 
* competentem redemptionem, & hoc ad valo- 
« rem decimz & commodum Ecclefiz. De pro- 
« ventibus autem molendinorum volumus quod 
< decime fideliter &-.integre folvantur.. De pa- 
* fturis autem & paſcuis tam non communibus 
«© quam communibus ſtatuimus quod decimz 
« fdeliter perfolvantur : & hoc per numerum 
© animalium & dierum nt expedit Eccleſiz. De 


*< pikcationibus & apibus ſicut. de omnibus aliis 
« bonis. 
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<* bonis juſte acquiſitis quz renovantur per an- 
* num, ſtatuimus quod decimz ſolvantur & ex- 
*jgantur debito modo. Statuimus ctiam quod 
<* decimz perſonales ſolvantur de artificibus & 
* mercatoribus ſcilicet de lucro negotiations. 
« Similiter de carpentariis, fabris, cementarius 
© textoribus, pandox atricibus, & omnibus a- 
© liis operariis ſtipendariis, ut videlicet dent 
<« Decimas de ſtipendiis ſuis nifi ſtipendarit ipſt 
* aliquid certum velint dare ad opus vel ad lu- 
* men Eccleſiz fi reQori ipſius Eccleſiz placue- 
*rit. Zhen a word or two of Mortuaries ; after 
* which, Sed quoniam inveniuntur multi Dect- 
* mas ſponte dare nolentes; Statuimus quod 
* parochiani moneantur primo ſecundo & ter- 
* tio ut decimas Deo & Eccleſiz fideliter fol- 
* vant. Quod fi non emendaverint primo ab in- 
* preſſu Eccleſiz ſuſpendantur, & ſic demum ad 
* folutionem decimarum per cenſuram Eccle- 
** ſiaſticam,ſi neceſle fuerit,compellantur. Si au- 
*tem dictz ſuſpenſionis relaxationem vel abſo- 
* lutionem peticrint: ad ordinarium' loci mit- 
* tentur abſolvendi: & debito modo puniendi. 
* ReQtores autem Eccleſiarum ſeu Vicarii aut 
** Capellani annui qui prediftas decimas pre- 
* dicto modo propter formidinem hominum ſeu 
* favorem, timore Dei poſtpoſito, ut preditum 
* eſt, cum effeftu non petierint: pxna ſuſpen- 
*fſionis innodentur donec dimidiam marcam 
**argenti pro ſua inobedientia Archidiacono 
G g 2 * [5c) 
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& loci perſolvant.. And then. follow two other 
Conſtitutions, under //:zchelſey's name , for 
ſome more peculiar order in payment. But that 
y 2: Biblioth, firſt referr'd to him, is in a Ms. » ( written of a- 
autoris, bout the time of Hezry the lixth) of the En2lijh 
Epiſcopal Conſtitutions , ſeverally thus titled, 
ConFtitutio Domini Stephani de Lanotone Archi- 
epiſcopi edita de modo Decimandi. Stephen. of 
Lanzton was Archbifhop under King Zohn. But 
it is not extant in the Synod of his time. 
XX VII In a Gouncel at Zo49 under 
z 1x:at,in cn. Simon Mepham , Archbiſhop of Canterbury , 
fr, Provinz.tip held in 3. £4. 3, a * Canonis againſt ſuch as 
S. hindered Church-men from taking their Tithes, 
either by keeping them and their ſervants from 
* Conqueritur £PET10g into the Land, or by. exacting * Gloves, 
etiam de hac Stockings , or ſome ſuch bribes , before they 
; juria 7. « would permit them take that right, which God, 
?3t.Gtbob,3; c ASI 1s there inſerted, iz ſignnm univerſalis Do- 
mandata Dei. minii (ibi reddi precepit , & pro ſo cult Clerts 
perte 0449 chs afſignavit. All ſuch offenders are branded 
; HE with excommunication.: and another Conſtitu- 
tion of a Councel of Panls , held in 17. #4. 3. 
under Zohx Stretford Archbiſhop of Cazterb:s- 
77, isto the ſelf-ſame purpole. 
XXVIII. For Tithe of Copis Wood, or 
* Extat. in Bl. Silva cedua, allo in that of Strretford, was a * Ca- 
* non 1n. theſe. words : Quanquam exſolven- 
* tibus bene Decimas Deus frugum omnium a- 
* bundantiam & poſleſſionem promulcrit uber- 
*« tatem : 
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© tatem : tamen-dolentes referimus quod non- 
© nulli noſtrz Provinciz contra teſtamenti ve- 
*©teris atque novi doCtrinam de ſylvis ſuis cx- 
* duis & l:gnis arborum cxduarum excifis circa 
* quz minus, quam circa fruQtus agrorum, labo- 
* ris impendunt, Decimas Deo & Eccleſiis qui- 
<« bus debentur notorie, propter hoc quod ipſas 
* in prxteritum aon dederunt, folvere contra-- 
<« dicunt. Quodeſtimant 1dcirco licere quod Le- 
© oem moris de longa invaluifſe conſuetudine 
* arbitrantur,. in dublum etiam revocantes quid 
« filva cxdua fit cenſenda.. Nos 1gitur adver- 
<« tentes quod ſi fua portione Eccleſia ſit de- 
* fraudata diutine, crimen prxterea non-minui- 
« tur {ed augetur: ac fames-& penuria omni- 
* umque rerum egeltas opprimunt bene Deci- 
«© mas non- ſolvente; hujulmodi declaramus 
© poviſione Concilii Silvam Cxduam, illam 
** fore quz cujuſcunque exiſtens generis arbo- 
© rum in hoc habetur ut cxdatur, & quz cti- 
© am ſuccifa rurſus ex ſtirpibus. aut radicibus 
** renaſcitur; ac ex ea Necimam utpote rea- 
« lem & prxdialem Parochialibus ac Matric. 
* bus Eccleſiis perſolvendam ; nec non filvarunt. 
*« poſſeſlores hujuſmodi ad praſtationem Deci-. 


© marum lignorum ipſorum exciforum in eis, 


* ſficut foeni & bladorum omni cenſura Eccleſi- 
* aftica fore Canonice compellendos. By this, 
Tithe of all kind of Wood was payable. But in 


h . 4 Rot Parl. 17, 
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was held, a Petition was exhibited by the Com: 
mons, Que nul home ſoit tret en plee en Court 
Chriſtien pur Diſmes de bots ou de fouth bois ſi nonn 
en liexx ou tielx Diſmes ſoloient eſtre donez. And 
the anſwer was, Soit fait de cella anxi come il ad 
efts fait einz cez heures. 

XX IX. And the year following, in the next 
Parliament, a * complaint was againſt that con- 
ſtitution by the Commons. tem prio le Commer 
que come conſtitution ſoit fait per tes Prelats a 
prendre Diſme de cheſcun manuere de Bois quel 
choſe ne futt unques uſee, F que niefs & femes po- 
ent faire teſtament que «ft contre reſon. que pleſe 
per tui & per ſon bon conſeil ordainer remedie, + 
que ſon people demoerge en meſme Veſtate qwils [9- 
lotent eftre en temps de touts ſes progenitours, & 
gue Prohibitions ſoient grantes a touz ceux que ſont 
empledes de Diſmes de bois ſans avoir conſultation. 
Which was no otherwiſe anſwered, but with, 
Le Roy voet que ley & reſon ent ſoint faits. 

XXX. Three years after, in © 21, £4. 3. a 
Petition was touching the ſame matter put thus 
in by the Commons. tem monſtre la Commune 
come padgaris Lerceveſque de Cantirbiry & les 
autres Prelats ordenerent nne Conſtitution a doner 
Diſmes de ſubbois venduz tant ſolement, 1a on a- 
vant ces heures nulles Diſmes furent dont2, ore les 
gentz de Seint Efeliſe per force de la Conſtitution 


pernent & demandent les Diſmes auxibien de pros 


: bots come de ſubbois venduz & nient venduz e- 


contre 
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contre ce quils ont uſez puis temps de memorie, a 
grant damage de la Commone de quoi ils prient re- 
zedie del un point & del autre, To this is an- 
{wered. /erceneſque de Canterbiry & les autres E- 
neſques 07t reſpondnz que tiele Diſme neſt deman- 
dee per reſon de 1a dit Conſtitution forſque de (ub- 
bois. But well conceive not why they complain 
of the Conſtitution, as made only for the Tithe 
of Wood fold. No ſuch thing appears - in it, 
that juſtifies their ſuppoſition. 

XXX I. This thing of Wood, and of ſuch 
other things as were not of Cuſtome paid, ſtill 
vexed the Commons. And-therefore again in a 


Parlament 4 of 25. #4. 3. they exhibit this Pe- d zor.Part.ref. 
tition. /rem:pria la Commone, que ff la Clergie en pe es 3 


droit des Diſmes de haut bois & ſouthbois oud” au- ” 
ire choſe riens demandent on attemptent de novel 
for[que ſolement ceo & en les liens Dont ils ont 
eſte d* aunciens temps ſeiſis come en le droit de lor 
£/aliſes, que pleiſe a noſtre Seigniour le Roy ent 
granter Prohibition ſans Conſultation a touz, cenx 

xe le woillent demander en tiel cas, & que les 
dites gents de S. Eſeliſe ſoient defenduz a deman- 

der Diſmes de wk bots. Here the Commons 
would have had ſuch a liberty:of diſcharge of 
Tithes not uſually paid, as the Philippine in 
France, and the like Edifts of ſome other Na- 
tions give the Subject. Butthe anſwer was, Ze 
Roy & fon Conſeil ſe woillent de ceſte Petition 
avifer. 
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X XX LI. But upon new Petition, by the 
Lords Temporal and Commons in the Parlia- 
ment of 4.5. #4. 3. it was enacted ( as you ſee in 
the publiſhed Statutes, agrecing with the Re- 
cord ) That Tithe ſhould not be exalted of great 
Trees, being of XX. years growth, or aboye. 
And that upon a Suit commenced in the Spiri- 
tual Court for ſuch Tithes, a Prohibition ſhould 
be granted, as it had been in former time alſo u- 
ſed. But that uſe, it ſeems, had been ſomewhat 
diſcontinued, through a reverence given to that 
Synodal Canon of Archbiſhop Srrerford. Al- 
though in 50. £4.3.fol. 10.6. Belknap faies, That 
it was never ſeen, that Tithes had been demand- 
ed of great Trees and of Timber. This Sta- 
tute hath had ſtill force in practice to this 
day. | 

XXXIII. Yet, notwithſtanding this Sta- 
tute, the Clergy were not ſo contented ; but un- 
der pretence that it was not indeed, by ſufficient 
authority, made a Statute, but only an Ordinance 
( the contrary whereof appears both in the Roll 
and in> the conſent of following time ) oft times 
afterward brought the Temporality in queſtion 
upon their Canons ; in ſo much, that in the Par- 
lament of f 47.4.3. a.Bill was put in by the 
Commons, reciting that of 45. #4.3. and then 
relating, that Yes perſons de Seint, Eſoliſe enten- 
dants que cel Ordinance ne reſtreint ny lour aun- 
ciene accrochements, ſurmettants ene ce we fuiſt | 
my | 
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my afferme pur Eftatut, font occafions in Court 
Chriſtien a contrarie del Ordenance ſuiſdit a grant 
damage del people, per qui pleiſe a noſtre Setonior 
le Roy 4 aſermer 1a dite Ordenance pur Eſtatut a 
durer pur temps avenere, & que Prohibition eſpect- 
all ſur meſme Zeſtatut de ceo ſoit fait en la Chan- 
cellerie defendant que ex ne tignent plee en Court 
Chriſtien des Diſmes de bois del age avant dit, that 
is, of XX. years. Theanſwer hereto was, .Soit 


tele Prohibition grantee come ad eſte uſe Paunci- 


en __ Thus did the Clergy and Commons 
ſo differ touching the execution of the Canons :; 
and inſomuch , that afterward alſo the Com- 
mons put in a Bill, 8 Que mul Eftatute ne Orde- 


| nance ſoit faite ne grante au Petition du Clergie ſi 


ze ſoit per aſſent de voz Commens. Ne que vous 
dites Commens ne ſoient obligez per nulles conſti- 
tutions qu'ils font pur lour avantage ſans aſſent de 
voz dites Commens. Car enx ne veullent eſtre ob- 
ligez anul de voz FEſtatuz ne Ordinances faitz 
ſanz lour aſſent. But the Anſwer was only thus, 
Soit ceſte mature declare en ſpecial. This by the 
way. 


© 
E 


Rot. PAN 5 i. 
de 3. art, 49. 


XXXIV. Here may be * remembred that h zegi/. oriz- 
agreement in the Parliament at Sz/isbury, Quod [4:4 


conſultationes fieri debent de ſilva cedua, eo non 
ebſtante quod non renovatur per annum. But to 
what Parlament to refer that agreement, expreſ- 
ſed by Concordatim fuit coram Conſilio Regis in 


 Parlamento &c. 1 ſufficiently know not, unleſs 


Hh to 


to that end of 7. Rich. 2. lield at Salisburie, the 
Rolls whereof hath nothing of it. 

1 Rot. Perl. 5s, XXXV. In 5. Hey. 4. a Bill was put-in by 

#m.4-71:55- the i Commons, againſt the exaQion of Tirhes 
of Quarries of Stone and Slate. Thus it ſpeaks. 
Trem priont les Commes que come pluſors lieges n0- 
ftre Seignior le Roy ſont ſouent foits vexiz & 
tranaillez per Perſons & Fitaires de Seint Eſelife 
per Citations & Cenſures de Seint Fſgliſe par Diſ- 
nes de Peres & Sclattes overes &*-trahez, . hors de 
Quares de ſicomne nnl Diſme de nul tiel Pierre ne 
Selatte nnques ne fueſt demande de nulle Diſme ent 
pate, que pleife a granter que ſi aſcun Prohibition 
ſoit fait en te cas que nal Conſultation ſoit grant a 
contrarie. Hereto the Anſwer was, Ze Roy | 
Fadviſera, But you may ſee hereof more in the | 

k 0vig-ſol.g9.h. ANCient Opinions of. the Judges, delivered in 

1 Nat. Br-fol.53. the * Regiſter and | Fitzherbee. 

wn XXXVI. In 27. Hen. $ chap. 20. itisenaGted 
by Parliament, That through all the Kings Do- 
minions, every Subject: according to the Fecle- 
feaftical Laws and Ordinance of this Church of Fg- 
land, and after the laudable Uſages and Cuſtomes 
of the Pariſh or other place where he dwelleth or- 
occupieth, ſhall yield and pay his Tithes Fe. And 
ſome other ſpecial courſes for recovery. of-Tithes, . 
are in that ACt ordained. 

XXX V IF By the Statute - of Diſſolution 

of Monaſteries of 31. Hez. 8. chap. 13. it was en- 


acted, That the King and his Patentees —_ 
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hald the Poſſeſſions of the diſſolved Manaſteries 
| diſcharged and acquited of payment of Tithes, as 
'* freely, and in 14 large and ample panzer, as the 
' Houſes of Religion held them at their time of 
the diflolution. 

XXXVIII. After the diflolution of Mo. 
naſteries, to which, divers Tithes and Pariſh 
Churches had been appropriated, and were now 
ſetled in the Crown, and thence conveyed into 
Lay hands, an Att was made in 32.H«. 8.cap.7. 
commanding every man, fully, truly, and effettn- 
ally, to divide, ſet ont, yield or pay all and ſingu- 
lar Tithes and Offerings, according to the lan- 
ful Cuftomes and Uſages of the Pariſhes and Pla- 
ces where ſuch Tithes or Duties ſhall grow, ariſe, 
come, or be due. And remedy is given for Eccle- 
ſlaſtique Perfons before the Ordinary ; and for 
Lay men, that claimed appropriated Tithes by 

rantfrom the Crown, in the ſecular Courts, by 
uch aQions as uſually Lay-poſſefſions had been 
ſubjeCQ to. 

XXXIX, By the Ads of 27. Her. 8.cap. 21. 
37. Hen .$. cap. 12. and the Decree made upon 
them, the Citizens and Inhabitants of 7ondon 
and the Liberties were commanded to pay their 
Tithes to the Parſons, Vicars, and Curats of the 
City, according to a rate of the rents of their 
Houſes ; that is,two ſhillings nine pence for every 
pound. And that if no rent be reſerved, the 


Tithe ſhould be duly paid, according to what 
Hh 2 their 
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their Houſes had been laſt letten for. And accord- 
ing to that alſo, are owners bound to pay. But 
2 Proviſo is in the Decree, That where a leſs 
ſumm then after two ſhillings nine pence the 
Pound hath been accuſtomed to be paid for 
Tithes, in ſack places the former cuſtome ſhould 
be continued. And ſome other particulars are 
init, which are too long to be here tranſcribed. 
you may eaſily ſee it whole. But anciently, in 
Zondon,on every Sunday and other principal Feaſt 
day ; the chief maintenance of the Miniters was 
encreaſed, by a farthing oftered out of every ten 
Shillings of Rent, Zx Ordinatione antiqua, layes 
Lindwood ®,. ( and that Ordinance, as I have 
heard; was either made by Roger Wigar Biſhop 
of Tondon, in 13. Hen. 3. asa new one, Or asa 
confirmation of former uſe, as which of theſe, I 
purpoſely abſtain here to enquire ) /z didta Civi- 
tate, tenentnr ſingulis Dominicis diebus & in prin- 
cipalibus Feſtis & Sanitorum Apoſtolorum & a- 
liorum quorum Vigilie jejunantiur offerre pro ſin- 
gulis X. ſolidis redditus domus quam inhabitant 
unum quadrantem, And'the LII. farthings {6 
yearly paid on Sundays only, came fo neer to 
the juſt Tenth of the rent,that they were thought 
on as a Tithe paid ;- the other being reputed ra- 
ther by the name only of Offerings. Which you 
may ſee in the ſame Zindwood; where he diſputes 
the queſtion, whether thoſe farthings excuſed the 
Citizens from - perſonal Tithes of their gaines-; 

and 
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and concludes , that they did not. But before 
theſe Aits and the Decree, no Tithes, as Tithes, 
were generally paid in that City; in ſome places _ 
n they were, as in the Liberty of St. 1Zartirs le > 
Grand, which 1s rather in Zozdor then of it, dir 147. #4. 3. 
neither can I but here remember'that cuſtom of 7: 3:4-Grants 
i A WS . x Caſe 71 Report, 
the Eaſtern Church thus maintaind chiefly with 1. fot. 16:4. 
Offering, or 1«cv:x0 as they called them, which 
ſpecially appears in the. anſwer of 7heodore 
» Balfamon Patriarch of Lntiochia, to Mark Pa- 
triarch of Mexanaria, touching the quantity of 2 7 Reporie57: 
what was to be offered. He tells him, that no cer- Sogn poorend 
tain quantity 15 appointed by the Canons , and Rr edir. 4 
that through inequality of mens eſtates (-none 717,779 E 
of them giving any ſuch part to the Church as 
that it could diſcover their abilities) which per- 
mits not a regular certainty , they were conten- 
ted with what cuſtom and free bounty of the gi- 
Vers beſtowed. &TEl 5 (ſaies he ) 1 FTE %Yy[hetkTAY OC - 
YOuUKNIA, 74 Edt Twy TETOY Exc\uley vmoryrouny 
(ToMogn gion yo T5 HUuTGY 5 ion TR; imo omw) 
een arte Th ouwStig 4 Tagged 3 INST; which 
is in ſubſtance the ſame before. in Fxeljſh. 
XL. B* and 3s Ed. 6. chap. IS. 1t was ena- 
Qed that all predial Tithes ſhould be thence- 
forth paid as of right they had been within for- 
ty years next preceding, or according to cuſtom 
ought to have been, with allowance of Privi- 
leges lawful Preſcriptions or Compoſitions, real 
and perſonal Tithes of gain- by merchandiſe and 
artifice . 
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artifice in ſuch places, and as within X L. years 
preceding they had been accuſtomably uſed to 
be paid, are commanded to be paid yearly at or | 
before Eaſter. .Other particulars and the reme- 
dies given by the Act may be eaſier found in it, |! 
then | can tranſcribe them. 

XLI. To-theſe may not amiſs be added 
thoſe Laws for Tithes, propoſed by the V II 1. 
. perſons choſen to begin a new body of Canon 
Law for Zxeland in 5. Za. 6. according to the 
firſt purpoſe of rhe Statute of 25. Hez. 8. cap. 19. 
(which was ſeconded allo by the Statute of 3, and 
4. Ed. 6. cap, 11.) whereby XX X II. perſons aſ- 
{igned by the King ſhould have made it. Neither | 
were thoſe VIII. to have given ſufficient auto- 
rity to it according to thoſe Statutes, without 
approbation of XX XII. afterward that ſhould 
have cenſur'd their reformation. The VIII. were | 
Thomas Cranmer Archbiſhop of Canterbury , | 

Thomas Biſhop of Zly , Richard Cox the Kings | + 
Almoſner and Peter Martyy DoQors of Divi- | + 
nity, //illiam May and Rowland Tailor DoQors | 
of Law, and Fohn Lucas and Richard Gooderick | 
Eſquires. 1n what they propoſed, is found a con- | 
Fiitutionin the Kings name that all predial Ti:hes 
ſhould be paid in kind to the Miniftery :ztegre 
& explete (with an exception of timber Trees | ! 
of XX. years growth) as allo of the profits of 
Milles , of Turbaries, Colke-mines , Quarries of | | 
"\tone and all other of like kind. Of all _—_— 

allo 


< aging” 
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alſo Tithes are there payable, and of the encreaſe 
of all kind of beaſts, wild and tame ; of Fiſh, of 
Butter, Cheeſe, Milk, wooll, wax, and the Statute- 
of 2. and 3. Z4.6: for Tithes is there receiv'd for 
ſo much of it as is not againſt a general paiment 
which they would have had ordained. But theſe 
as-the reſt in the Volume with them, were only 
intended for Laws, but never: had ſufficient au- 
tority or confirmation. The intent was firſt that 
thoſe Canon Laws only, which according.to the. 
urpoſe of the two Statutes of Fez. 8. and #4. 6. 
ſhould be compiled, might have authority in the - 


| Vaiverſities, and force in-praQtice ; but ſo, that 


there might ſtill be preſervatio legum noſtrarun 
communinum in ſuo wvigore remanentinm , as the 
words are in the Patent of #4. 6. that authorizes 
the VIII. perſons to conſult about them. 

For our Laws of Tithing either made or de- 
fired,thus much. But before we ſpeak of the Pra- 
fice , it is requiſite that we enter into ſome dif 
quiſition touching Pariſhes or Parochial right 


| according, whereto at this day from antient time 
1 thepaiment of Tithes is regularly performed. 


CAP I: 


I: Of Pariſhes: 7» the Primitive Church of the 
Britons. 
It; Pariſhes iz the Primitive Church of the En- 
gliſh Saxons. Firſt limited. only in regard of the 
1- 
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Miniſters funQion, #9 of Parochial profit. 4 
the profits of every whole Diocele, fir/t made a 

common treaſure to be diſpoſed of” by the Bi- 
ſhop and his Clergy, of the ſame Dioceſe. Reſi- 
dence of the Bilhop and Clergy in thoſe times, 
The great .regard then had to every Clergy 
man. 

I1I. Of diviſion of our Pariſhes. 7Yhether Ho- 
norious Archbiſhop of Canterbury firſt divided 
them. Parochia or Parcecia diverſly taken, 

IV. Lay-foundations of Pariſh Churches ; fro» 
whence chiefly came Parochial limits iz regard 
of the profits receiv'd to the ſingular uſe of the 
Tucumbents, Limitation of Tithes by K. Ed- 
gar to the Mother Pariſh Church, or Monaſte- 
Ty. Monaſteries prefer'd before other Churches 
for burial, Mortuaries. MuTTpe, a third part | 
of Tithes (according to K. Edgars Law) muſt | 
be given to a new-built Church that had right of | 
Sepulture by the Founder. Sepultura ad Bap- 
tiſterium. Capella Parochialis. 4 Pariſh com- 
manded to be made (out of another that was too 
large) by the Pope, one Pariſh joined to another 
by the King. 


N conſideration of our Pariſh Churches and 
Parochial limits , the times of the Britons 
firſt,, then of the Zxe!iſh-Saxons and foreward 
are to be thought of, that is, the-elder times of 

their Chriſtianity. 
I. For 
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I. -For the Britoxs; little or no Teſtimony of 
credit 15 extant that diſcovers the Eccleſiaſtical 
policy uſed by them, in their primitive times, or 
declares the poſſeſſions of their Hierarchy. And 
we omit here wholly what might be colleed out 
of-that fabulous tale of Lugytize preaching at 
Cometon in Oxfordſhire, whereof more in the 
next Chbpter. Although K. Zzcizs had inſtitu- 
ted X X V L II. Biſhops, and III. Archbiſhops 
(as the Britiſh ſtory tells us) yet, how in thoſe 
Dioceſes any diſtin&t Pariſhes were, appears not 
expreſly. But we may very well think that ſuch 
kind of Pariſhes only were in thoſe Biſhopricks 
as we have already * ſhew'd to have been in the * <5. 5-5. 
Primitive Church elſewhere. Neither is it likely 
that in thoſe times, the cuſtom of this Iſland 
therein ſhould differ from what was even uni- 
formly receiv'd through thoſe parts of Chriſten- 
dom, whereof we have beſt teſtimony remaining. 
But if all ancient autority were of credit, Pariſh 
Churches expreſly mention'd of about the time 
of CCCCX C. and endowed as at this day 
might be found among the Britos. For when 
Dubritius was made Archbiſhop of Southwales 
which they called Dextralis Britax , and his 
See appointed at Zazdaff under Monris Prince 
of that /Yales, divers Churches with their en- 
dowments of Tithes, Oblations, and other pro- 
fits were appropriated to him and his ſucceſſors ; 


« by the relation of an old Autor. Propter ſan- 
Ii « itatem 


© —o—_ — 


a Anonyn. Ms. 
ae primo ſtatu 
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© Aitatem ſuam (are his * words) & predicatio- 
* nem praclaram Beati 'Paſtoris & regalem pa- 
* rentelam ſuam plures Eccleſiz cum ſuis. doti- 
* bus, Decimis, oblationibus, ſepulturis, Ter. 
« ritoriis & libera communione eorum datz 
« ſunt ſibi & ſucceſſoribus ſuis omnibus a Regi- 
« bus & Principibus totius regnt Dextralts Bri- 
<« tannix. azd then, Videns autem ſanctus Du- 
© britius Largifluam potentum manum erga fi- 
* bi comiſſam Eccleſiam, partitus eſt diſcipulos 
* mittens quoſquam diſcipulorum ſuorum per 
« Eccleſfias ſibi datas, & quaſdam fundavit Ec- 
* clefias, & Epilſcopos per dextralem Britanni- 
* am coadjutores fibi, ordinatis Parochiis ſuis, 
* conſecravit. But this Autor wrote not be- 
fore about the beginning of the laſt C CCC. 
years from Chriſt , and ſpake of theſe things in 
the phraſe of his own time, the hand and context 
and their relations in him uſtifie it. He talks, you 
ſee, of Churches endow'd and appropriated and 
founded , as if he meant no other then ſuch as 
now are conveiable by Patrons and Ordinaries. 
in the courſe of appropriations uſed in later a- 
ges, and Alled with Incumbents that had in them 
ike eſtates and particular interett in the profits 
as Parſons at this day ; indeed, that in thoſe times 
Churches were built here, no doubt can be 
made ; neither is it to be conceiv'd how > Chri- 
{tianity could be in any Nation much ancienter 
(if generally receiv'd , or by any number ) then 

Churches 
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Churches or ſome covenient Houſes or other 
places in the nature of Churches, appointed tor 
the exerciſe of devotion. And expreſs mention 
© is of a Church built here in the time of the Ro- c 2:42 nip. £: 
2nans,to the honour of St. Martin in which Augy- 7 1 59 
ftine and his followers when they came firſt from * 
Rome, made their holy aſſemblies, and others al- 
{> they repaired ; and faies G:/dzs, of the Clergy 
of his time, that is about D. Z XXX. Feleſre 
domns habentes, ſed turpis lucri gratia eas adeuntes. 
But. I gueſs, that under Dubrit:#s few or no pariſh 
Churches were otherwiſe erected then for con- 
venient places for ſuch Miniſters as the Biſhop 
out of his Clergy arbitrarily ſent thither, and 
that the ofierings and other profits there receiv'd 
were to the common treaſury of the Dioceſe, 
and to be diſpenſed as before declared, where 
we ſpeak generally of thoſe elder times, and in re- 
gard no more certainty of the eſtabliſhing of the 
endowments, or places of reſidence in the Britijh 
Hierarchy, may be found, I willingly permit to 
every man his own conjecture. 

IT. For the age of the Saxozs ; we read that 
Auguſtine and his company, when they firſt came 
to K. £thelbert in Kent , began there to imitate ,_ , ,, 


4 Apoſtolicam primitive Fecleſie vitam, ea tantinm ; 20-2 56, 


que viitui necſſaria videbantur ab eis quas doce- 
bapt accipiendo, and, that after they had conver- 
ted the King, they. builded and repaired Chur- 
ches, majorem predicandi per omnia, c* Fecleſtas 


I3 fabrt- 
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fabricandi wel reſtaurandi licentiam accipiebant. 
So Ethelbert in his Charter of foundation (if 
you will believe the autority * whence we have 
it) of his Abbey in Canterbury , talks of alias 
quas fahricavi Feclefias, And doubtleſs thoſe 
Churches which they built, or repaired; as alfo 
the Temples of the Gentiles which by adviſe of 
Pope Gregory to Mellitus were not to be de- 
ſtroied, but converted to Chriſtian ſervice, had 
ſome kind of limits of adjoining Villages or 
Towns , and ſo were in that reſpe& Parochial. 
But thoſe limits and Churches were variouſly 
choſen, and aſſigned no miniſtring Prieſts, accor- 
ding to the convenience of the afſembling of the 
Neighbour-inhabitants z but not ſo ordain'd that 
every Parifhioner was bound'to keep his devoti- 
on within the limits of this or that pariſh-church, 
that is, Pariſhes were then limited only. in regard 
of the miniſtring Presbitery (whence they were 
called xcpipzxcypean 7, circuits, withinwhich'the 
Prieſts exerciſed their ſhriving,) but not in-re- 
ard of the profits receiv'd from the Pariſhio- 
ners. For the whole Dioceſe (firſt of Canterbury, 
then of the other elder Biſhopricks, as they were 
inſtituted) was indeed the only limited Pariſh, 
in regard of the Pariſhioners profits, and the Cler- 
gy of the Biſhop, that is, his family of Church: 
men, were the Curates in intertor Churches, ac- 
cording as the Biſhop appointed and altered 
them ; and whatſoever they received. through 

devotion 
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devotion of good Chriſtians, made up a com- 
mon treaſure for the whole Dioceſe / whence it 


Ffollowed,that it was not material at what Church 


any Pariſhioner offered his Chriſtian bounty, fo 
he did it within the Dioceſe ) which was: both: 
conſonant to what is found to be the uſe of ©- 
ther Churches in the Primitive times, and is alſo: 
confirmed by that Augyftin in his queſtion to 
Pope Gregorze, touching Biſhops. He demanded 
qualiter cum ſuis Clericis ' converſaptur ? 'vel de his 
que fidelinm oblationibus- accedunt' Altari, quant.e 
debeant fier portiones ? whereto the Pope anſwers 
that the cuſtom is generally to make a quadri- : 
partit diviſion for the Biſhop, for his Clergy, 
for the Poor, and for reparation of- Churches: 
But he admoniſhes him, that in the tenderneſs 
of the Ergliſh-Saxon Church, he and his Cler- 
gy ſhould till imitate the community of all 
things uſed inthe Primitive times under the A- 


poſtles. The Saxon of that queſtion is obſerva- t gxmr 5» 3: 
ble. {EPerT be Birceopum; hu hie mus htopa Fepe- da exemplaris 
pum 6pohrian 5 lopian pcylen. OS%Se 1n þzm lacum hee Bib, 
geleaprumpa þe hie To peopobum , J To gober cypi- Cortoniana. 


cum bpenga'd, hu monige ozlax þapa beon 7cyle; 
that is, firſ# concerning Biſhops. How they ſhould 
bear themſelves among their Clergy,” or how many 
parts they ſhall have in the Offerings that good 
Chriſtians brought to Altars and to Gods Chur- 
ches, Here it 15 more plainly expreſt, that what- 
ever came to any Altar or Church, withia the 

Diocele, 
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Dioceſe, was one common profit to be divided 
or emploied, as Pope Gregorte anſwers ; where 
he tells him alſo that the Biſhop and his Clergy 
oVideſis 3:49 ® mult live together, Sed, ſaith he, quia frater- 
Hi Ecelel. li9. mitas tua Monaſterii regalis erudita, ſeorſum vive- 
if ire #7 re non debet 4. Clercis ſuis in Fecleſia Anglorum 
| &c. Sothat you may colleCt that in theſe Pri- 
l | mitive times of the Zzzliſh-Saxoz» Church the 
Biſhop and the whole Clergy of the Dioceſe 
wyzre as one body living upon their endowments 
( beſtowed on the Biſhoprique ) and their treaſure 
that came from the ſundry places of Devotion 
whither ſome one or other of them at the Biſhops 
appointment, was ſent to preach the Word and 
| miniſter the Sacraments, every Clerk having his 
| dividend for his maintenance. Neither in theſe 
elder times, I think, did any of theſe of his Cler- 
gy or Chaplains uſually reſide elſewhere then 
with him at his Biſhoprique ( as Deanes and 
Chapters at this day ) or in ſome Monaſteries 
whence they might as occaſion required, at cer- 
tain times go into thoſe Pariſhes which were di- 
ſtinguiſhed only for ſeveral funQtions of thoſe 
Chaplains, left want of ſuch diſtinction might 
the Rove have cauſed alſo a want of ſpecial 
diſcharge of this or that Cure. So that there were 
h $1194. 41g!ice ſingularum Fucleſtarum Presbytert ® qui populum 
ines, 6 truaire debent, and they were particularly or- 
#2p, 9.  Qained for the Title of this or that Church, and 
every one was bound by our Canons ol that time 
not 
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not to leave the Church for which he was fo or- 
dained. And from their reſidence which the Bi- 
ſhop, or out of the Pariſh in, Monaſteries, came 
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it, as it ſeems, that they were'bur rarely ſeen a- 
broad among the people:For ſo rarely were they 
{een abroad, that when ever any of them were et- 
pied in the Countrey, the people uſed preſently 
to flock about him, and with all reverence humb- 
ly to beſeech his Benifons, either by ſigning them 
with the Croſs, or in holy Prayers for them; and 
with all earneftneſs of attention, they heard 


what he preached. This 1s that * which Bede * Vide eum. _ 
hiſt. Eccleſ, liy 
"a 3:0.26.& lib.4. 
Tart 172 HAUMR 27+ 


teaches, when he tells us, that // 97s Szcerdotum 
in vicum forte deveniret, mox congre? 
vicani, verbum vite ab illo expetero curabant. And 
again, £rat quippe moris eo tempore populis Auglo- 
rum, ut, veniente in villaim Clerico vel Presby- 
tero, cuntti ad ejus imperinm verbum andituri con- 
fluerent, libenter ea que dicerentur audirent, liben- 


tins ea, que audire & intelligere poterant, operando 


ſequerentur, How long this communitie in every 


Dioceſe between the Biſhop and his attending 
Clergy ( which is denoted often by the name of 
Epiſcopi Clerus ) continued, fully appears not. 
But, that it was not out of uſe till paſt more 
then C. yearsafter Avgnſtizes coming , that is, 
till paſt D. CC. years from Chriſt, may be con- 
jeCtured out of thoſe teſtimonies of Bede, which 


- extend as far. 


II. Yet it is commonly received , that Ho- 
AOTINS,. 
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zcrius, the firſt Archbiſhop of Canterburie after 


Chap.g. | 


| 


Auguſtine, about the year D. C. XXX. firſt divi- | 


hiſtory. of the Archbiſhops of Cazterburie, writ- 
ten by Mr. Zoſcelin, it is thus delivered of him. 
Meque folum Epiſcopos tanquam ſuperiores tur- 
rium cuſtodes Eccleſie ſuperimpoſuit , ſed etiam, 
Provinciam ſuam primus in Parochias dividens, 
inferiores Miniſtros ordinavit. And according to 
this, have ſome of our greateſt and moſt learned 
Writers related. . But I doubt much how it can 
at all ſtand with. truth. For if Parochize be here 
meant only for ſuch as were aſſigned Limits for 
thoſe which were ſent arbitrarily from the Bi- 


- ſhop, out of the number of his Chaplains, or his 
Clerus, reſiding for the moſt part, in thoſe elder | 
times, with him at his Biſhoprique; then cleere- | 


ly, Hozorizs was not the firſt that made diviſion 
of them. Such kind of Parochie are even neer 
as ancient as Biſhopriques ; and queſtionleſs in 
Auguſtines time, how. could otherwiſe, Gods 
Service be orderly had in the Infancy of the 
Church ? And when ever ſeveral Churches for 
Chriſtian Service, or other. places for holy Aſ- 
{emblies, began, then began ſuch Parochie. And 
that Churches were built here before Honorirs 
his time, is before manifeſted. If, on the other 
ſide, Parochie be taken for what it's uſually un- 
deritood, that is, for ſuch Limits as now make 


Pariſhes, bounded as wellin regard of the profits 
TC» 


ded his Provinceinto. Pariſhes. ' And in the late : 
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received from the Pariſhioners ( due only tothe 
Miniſter of the Church) as of the Incumbents 
funaion and reſidence ; how will that ſtand with 
the communitie of Eccleſfiaſtique profits, and the 
Biſhops and his Clergies living together, that 
may be without much difficulty diſcovered out 
of Bede, to have continued after Honorims allo ? 
But where ever that Teſtimony of his dividing 
Pariſhes was firſt found, I doubt it was miſun- 
derſtood, through the various fignification of 
Parochia. For 1n thoſe antient times, Parochix 
uſually denoted as well a Biſhoprique, or Dio- 
cele, or bixceope Jcype, as the Saxoxs called it, as 
a leſs Pariſh. That ſignification 1s very obvious 
in the old Councels of both . Tongues ( as it is 
allo ſpecially obſerved by the learned File/acns 
in his Parecia )) and in the monuments of this 
Kingdom. For 1t is related of King Cezwalch, 
that he divided * Provinciam in duas Parochias, i B:da Hiſt. x:- 
when he made anew Biſhoprique at /Yincheſter, 3:97 
that was taken out of the Dioceſe of Dorcheſter. 
And in the Councel of Hertford, held under 
Theodore Archbiſhop of Canterburie, one Ca- 
non-is *, Ut aullus EFpiſcoporum Parochiam al- iden lib. 4. 
terins invadat ſed contentus fit gubernatione cre- - po 
ditz fibiplebs., Soin Florence of Worceſter, un- 
der the year D. C. LXXX. Merciorum Pro- 
vincia 14 quinque 'Parochias eft diviſa,that is, into 
five Biſhopriques. And the truth is, that it may 
be ſaid properly enough, that Ezorins was the 
K k firſt 


258 Chap.g. 
firſt under whom his Province was divided into 
ſuch Parochie, or Biſhopriques. That 1s, no.other 
Biſhopriques ( except Capterburie, London, and 
Rocheſter ) were in his Province untill his time 
thoſe three being almoſt of one antiquity. But 
under him, #yrizus ws made firſt Biſhop of the 
F«ft-Saxons, and had his See or Biyceop jerle ( ag 
they called it) at Dorcheſter, and Felix the Bur- 
gugnone was likewiſe ordained firſt Biſhop of the 
Eaſt- Angles at Dunwich, Which, two Ordina- 
tions, in regard the like had not been in this 
Province of Carterburie from Augnſtines time 
till this Honorirs, were perhaps the cauſe why it 
might be related, that Honorins primus Provin- 
ciam {nam in Parochias diviſit. Which, al- 
though it were to be conceived of ſuch Pariſhes 
as at this day we call by that name, yet could 
not extend to all his Province. For not till long 
after histime, was Chriſtianity received in the 
Kingdom of Sſſex, which was firſt converted | 
by //ifrid, firſt Biſhop of Seſey, 1n the year 
D.C. LXXIX. BRitherto then, for ought can 
out of ancient Monuments be proved, no Limits 
Parochial, in regard of the Profits to be received | 
trom the Pariſhioners, and ſpent by this or that | 
Miniſter only, were aſſigned. But the ancient | 
courle of a kind of community of all profits of 
the Dioceſe, with the Biſhop and his Clergy, 
remained ſtill in uſe. Neither was the intereſt of 
many Churches,it ſeems, as yet here in any Lay- 
tounders, 
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founders. © But the Biſhops, as Ithink, had both 
the intereſt and governance of the Churches built 
by the King, and took care for building new in 
their own endowments, and hallowing old ones, 
that had been either prophaned ſince Chriſtian 
Service uſed in them among the Britons, or for- 
merly conſecrated only to Heatheniſme. So 
may you underſtand that of Byrizns, firſt Bi- 
ſhop of Dorcheſter. Padtis dedicatiſque Fecleſtis 
Multiſque ad Dominum, pro ejus labore, populis 
advocatis, migravit ad Dominum, as Bedes words 
are; in the Sexoz of which it is expreſt, that 
the Cipicean pophce J zehalgobe, that is, made 
Churches, and hallowed them. 

I V. But afterward, when devotion grew fir- 
mer, and moſt Lay-men, of faire eſtate, deſired 
the Countrey-reſidence of ſome Chaplains, that 
might be always ready for Chriſtian inſtruCti- 
on among them, their Families, and adjoyning 
Tenants; Oratories and Churches began to be 
built by them alſo : and being hallowed by the 
Biſhops, weie endowed with peculiar mainte- 
nance from the Founders, for the Incumbents 
that ſhould there only reſide. Which mainte- 
nance, with all other Eccleſiaſtique profits that 
came to the hands of every ſuch ſeveral Incum- 
bent ( in regard, that now ' the Lay-founder 
had, according to the Terriztory of his De- 

eſnes, Tenancies, or neighbouring Poſſeſſions, 
aade and aſſigned both the 0 within which 
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the holy FunQion was to be exerciſed, and 'ap- 
pointed the perſons that ſhould repaire to the 
Church, and offer there, as alſo provided a ſpe- 
cial Salarie for the performance ) was afterward 
alſo reſtrain'd from that common Treaſurie of 
the Dioceſe, and made the only revenue, which 
became perpetually annexed to the Church of 
that Clerk who received it. Neither was it a won- 
der, that the Piſhops ſhould give way to ſuch 
reſtraint. For had they denied that to Lay-found- 
ers, they had given no ſmall' cauſe allo of re- 
ſtraining their devotion. Every man, queſtion- 
leſs, would have been the unwillinger to have 
ſpecially endowed the Church, founded for the 
holy uſe chiefly of him, his Family, and Te- 
nants, if withal he might not have had the liber- 
ty to have given his Incumbent, there reſident, 
a ſpecial and ſeveral maintenance ; which could 
not have been, had'the former community of 
the Clergies revenue ſtill remained. Out of theſe 
Lay-foundations chiefly, doubtleſs came thoſe 
kind of Pariſhes, which at this day are in every 
Dioceſe. Their differences in- quantity being or 
ginally out of the difference of the ſeveral Cir- 
cuits of the Demeſnes or Territories poſſeſſed 
by the Founders. And after ſuch time as upon 
Lay-foundations, Churches had their: profits ſo 
limited ro their Incumbents, no -doubt can be, 
but that the Biſhops, In their Prebends, or Ad- 


vowfons. of Pariſhes, both in Cities and in the 
| Coun- 
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Countrey ,. formerly limited. only in-regard of 
the Miniſters FunQtion, reſtrain'd alſo the pro- 
fits of every of their ſeveral Churches, to the 
Incumbents ; that ſo a uniformity might be re- 
ceived in that innovation of Parochial right. 
At what time theſe Lay-foundations began to be 
frequent, plainly enough appears not. But ſome 
mention 1s of them about the year D. C C. as 


you may ſee in ® Bede , where he ſpeaks of one 
Puch , a Saxou Noble-Man, that had built a 


m Hiſt. Eccl.liy. * 
ge Cafe ea@ 5: 


Church, and entreated Zohn, Biſhop of Flaronl- 
{tad , to conſecrateit ; and the like alſo of one 
Addi. Alio item tempore, lays he, wocatus ad 
aedicandum Fecleſiam Comitis vocabulo Addi. 
Some ſuch more, of about that time, may be 
found. But about the year D. C CC. many 
Churches, founded by Laymen, are recorded to 
have been appropriated to the Abbey of Crow- 


land, as you ſee in the Charters of Confirmation 
made by. Bertulph King of Mercland, and of 0- 
thers, to the ſame Abbey, reported by Zzgulphrs, 
Whence it may 'be obſerved, that by this 
time Lay-foundations were grown very com- 
mon, and 'Parochial Limits alſo of the Pariſhio- 
ners devotions. And in a Counſel held in D. 


CCC. XVI. under //rid, Archbiſhop of 


Canterburie, we find, bi Fecleſie edificentur, 
a proprie Dioceſis Epiſcopo ſanitificentur. And 
a Canon of the'* ſame- Synod 'ordains, That 
upon the death of every Biſhop, Sratim per ſin- 

gulas 
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262 Chap. 9: 
gulas Parochias in ſingulis quibuſque Fecleſiis , 
pulſato ſigno, omnis famulorum Det cetus ad Br 
filicam conveniat, Jbique pariter X XX. Pſalmos 
pro defuniti anima decantent , & poſtea unuſqui[- 
que antiftes &+ Abbas D C. Pſalterios + C XX. 
Miſſas celebrare faciat , > tres homines liberet, 
& eorum cuilibet tres ſolidos diſtribuat exc. 
with other Ceremonies of Faſting and Prayer 
(according to the time) for the ſoul of the Bi- | 
ſhop. Here, it may ſeem, Pariſhes limited as at | 
this day, are underſtood. But the firſt expreſs | 
mention of limitation of profits {other then of | 
the endowing ) to be given to this or that | 
Church, is in thoſe Laws of King Z#agar, made 
about D. CCCC. LXX. wherea three-fold 
diviſion is of Churches. The firſt is called Ealvan 
Mynxzpe, thatis, Sexzor Ecelcſie, which ® name 
anciently was given to Cathedral Churches ; 
the ſecond , a Church that hath Legeprrope, or 
place for Burial ; the third , a Church that 
hath no Legprecope, Where it 1s ordained, that 
every man having not erected a ©hurch of his 
own, ſhould pay his Tithes to the falvin Mynrepe 
ge jco hypneyſe co .hyPP; that is, 70 the ancienteſt | 
Church or Monaſtery where he hears Gods ſervice. | 
Which I underſtand not otherwiſe, then of an 
Church or Monaſtery, whither uſually in reſpe 
of his Commorancy or his Pariſh (determined 
according to the Farmes, Houſes and Lands, 
occupied with thoſe Houſes or Farms) he repair- 
cd, 
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paired ; thatis, his Pariſh Church or Monaſtery. 

For we mult remember, that in thoſe times, Mo- 

naſteries (which ſomewhat before Edgar » were o regular. Con- 
for the molt part filled with ſecular Clerks, who #974 4n2ls: 
alſo, as other Clergy-men took pains abroad in =. 
the ſpiritual Harvelf ; and under him by Arch- 14/9774 Ms. 
biſhop Punſtars procurement were reſtored on- 10 BPEC5> , 
ly to Cloiſter Monks or Bexediitines) alwel as 5nr./ib.r.dcge/ 
other Churches ereQed either by Biſhops or 79+ #6 
Lay-men , were in many places the only, Orato- * 

ries and Auditories that the neer Inhabitants did 

their dovotions in, and perhaps were in regard 

of burial moſt commonly prefer'd before other 

Churches whatſoever. which may be colle&ed 

from a Canon of an , old Synod of Zrelard held p r $:aur. 5; 
about theſe elder times of the Zxg/5h Church. "9% 25.12 ſi: 
Neither 1s it likely but that the manners of theſe one ER 
Northern Churches in that age were enough a- 
greeable tocach other. In that Synod it appcars 
that any man might have bequeathed his burial 
to what Abbey beſt pleaſed him , and that the 
Abbot to whole Monaſtery the bequeaſt was 
made, ſhould have the Apparel of the dead, his 


LD, 9. 


| Horſe and his Cow tor a Mortuary , although 


| he had before ſolemnly given all that he had to 


. q Videis. 16. 
any other Abbot. whence may eaſily be conje- bl pen 


Ctured that Monaſteries were in chiete(t reputa- Agapirus &rz. 
tion for © burial, and had a right of it before a- 1 2<: 6: ubic- 
> ; : Rog unque.ſed vide 
ny other kind of Parochial Church, if the dead 453::4. ad car. 
made? choice of any of them, and by the way for ©{-Later.parr. 
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that courſe of paiment of mortuarie (which the 
Saxons, I think call'd japlyceac) the ſame Synod 
affirms, that Omre corpus ſepiiltum habet in jare 
ſuo Vaccam & Equim & Veitimentum & Orna- 
mentum ſui Lecti; nec quicquam horum-reddetur in 
alia debita , qua corpori ejus tanquam wvermnacula 
debentsr. And although the certain age of that 
Synod appears not, yet it was after ſuch time as 
Pariſhes were limited in regard of the Pariſhio- 
ners repairing to one certain Church and gi- 
ving their devotions there only, for in it alſo are 
theſe words : quicungque diſceſſerit de ſua Fecle- 
fia & in alia Fedleſia ſepultus fuerit ec, what 
can ſua Fecleſia be but ſuch a kind of Pariſh 
Church, as at this day is titled ſo? thar is, one li- 
mited in regard of the Pariſhioners and their 
profits received from them. But, in chat of #d- 


2ars ealben Munyepe , 1t 1s plain that alchough | 
Muy73rpre ſpecially denote a Monaſtery, yet all - | 


ther Pariſh Mother Churches are underſtzod by 
it, and indeed cypic and Minyrpe are trequent, as 
Synonomies in the Saxoz monuments. But as the 


firſt part of his Law that gives all Tithes to the | 


Mother Church of every Pariſn, meant inthema 
Parochial rights to Incumbents, ſo alſo the ſe- 
cond part , that permits a third portion of the 
Founders Tithes to be ſettled in a Church new 
built, whereto the right of Sepulture is annexed, 
makes a diſpenſation for a Pariſhioner that 


would build ſuch a Church in his Boclano or land 
poſſeſſed 
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poſſeſſed oprimmo jure, or as inheritance derived 
trom a Charter of teoftment. An41 however that 

ſecond part allo of this Law, 1s iterated by King 

Kyout, yet I doubt not but that ſuch new ere t- 

ons within old Pariſhes bred alſo new diviſions 

which afterwards becaime whole Parithes, and by 

connivence of the time, took (for ſo much as was 

in the Territory of that Boclans) the tormer Pa- 

rochial right that the elder and Mother Church 

was potleiſed of. For, that right of Sepulture or 

having a lcgepreop, was, and reguiarly is a Cha- 

rater of a Pariſh Church or £#ccl-{/a, as it is 

commonly diſtinguiſhed from Cape/lr: and an- 
ciently it a qzare /mpedit had been brought for a 
Church, whneas the defendant ade 4 it to 
be a Chappel only, the iſſue was not ſo much 
whether it were Church or Chappel, as whether 
it had Bapti/fterinm or S-pulturam, or no: foit 
appears in a caſe of » 23 H-7, 3. where William 
of Whitaaſtou in his Count againſt the Arch- 
biſhop of Cazterbury, expreſſes, Ficcl-ſizm de H:y 
in S«ſſex to be of his Advowlon, and the Arch- 
biſhop pleads that what he calls a Church , oz 
eſt Eccleſia, imo Capella pertinens ad matricem 
Eccleſiam de Terringes, itz quod non eſt ibi Bapti- 
fterium neque S:pultura, imo ones qui niſcuntur 
itbidem baptiz.autur apud Terringes, & ſtmiliter 
omnes qii ibi morinutur , ſ{p-liuntur apud Ter- 
ringes &c. and thence was italſo that the whole - 
Clergy of Ez2/azd put the inquiry of ſuch an 
I iſſue 
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aflue _ their grievances, when in 21 Hep. }. 


they delired vtho the Popes Legate, among other 
treccomes, to getfor them of the King, Quod / ju- 
aices ſeculares mou  decidant cauſas tucleſiaſticas 
in foro ſeculari, acc tales homines determinest #- 
trum talis Capella debeat habere Baptiſter inm & 
Sepultaram an 794. For, it it hadthe right of ad- 
miniſtration'of Sacraments'in it and Sepulture 
alſo, then. difier'd it no: from; a Pariſh Church, 
ut might be itiled Capel: Parochralis, by which 
/ name jome Chapels are with us known ; and in 
the Saxoz times allo we ind Cuameterinum wu Ca 
pe, tor the burial place of a Chapel, which 
muſt be underſtood of a Church that had the 
like right as that which is mention'd in the ſe- 
cond part of E4gars Law : and thoſe other Chur- 
ches which in his and K. Kzonts Laws are {bo- 
ken of, thar is, Churches without burial places, 
pelocypican, Or field-Churches, are only what at 
this day we call Chapels of eaſe, built and con- 
ſecrated for Oratories, but not diminiſhing any 
thing of the Mother Churches protirs. Burt alſo 
beſides thoſe original Lay-itoundations, ſome 
Parithes have had other beginnings fince from 
altcrations made in regard of the inconvenience 
of their former limits. And this by direction 
or authority both trom the Pope, or Biſhops, ac- 
cording &5 they faw occalion exacted ; and from 
the King. tor the Pope;we may ſec in the example 
remauing n ihe Decretals x, where Pope /c:;- 
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a:4.7 the third {ends his Decree to the Archbi- 
ſhopof 107%, reciting that in a complaint made 
to hin, he had heard that a certain Town m his 
Province vas lo diſtant irom the Pariſh Church, 
that it was very diiicult tor the Inhabitants to 
repair tiither, clpecially in winter, and v ithal 
char the Church revenue of the Pariſh (alchough 
that i own were exempted) was not infutficient 
for the Minitter of the Mother Church, where- 
iore he commands the Archbiſhop to build in 
tac Town. a Church, and with atſent of the 
Founder of the Mother Church, to inititute at 


the Preſentation of the Rector an Incumbent 


theic, that might bave to his own ule all Eccle- 
Haſtique profits encreafing in the limirs of the 
{ame Town, and ſo acknowledge a luperiority 
to the Mother Church, and that he ſhould do it 
ailo whether the Rector of the Mother Church 
would affent or not. For the King ; anold y ex- 
ample isin x3 Her. 3. where becauſe the Church 
of 5. Peters 1n Chicheſfcr was very poor. and tha 
only two Pariſhioners were in it, rhe king ar re- 
queſt of Ra/F Newillthen Bilhop there and Chan- 
ceilour of Ez2/:nd, grants, quod eaduye Frieleſts 
demoliatur & predicti duo Parochiznt qt, ſpect a- 
bant ad ipſam aiſionentur impery trum Hoſoita!t 
S. O{zrie, quoa eidem Ecelefig off wtrinrm, ut bt 
dcinreps percipiant ſpiritnatia > fit Paroch'anu 
ejnſaen Hoſpitalis, And fuch like commands, oc- 
calions, and conveniences, doubrileſs have al. 
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ter*'d and made the limits of divers Pariſhes eve-. 


ry where, both in the Country and Cities, which 
have to this day many of ſmall Territory, but of 
large number of Communicants. For Parochial 
limits, thus much. 


CAP. x 


I. The Practice of Tithing. Of K. Cedwalla's 
Tithing, being no Chriſtian: the cuſtom of the 
German-Saxons, i ſacrificing their tenth cap- 
zive to Neptune. Decima »ſed for a leſs part 
alſo in ancrent monuments. 

II. The Practice of Tithing 7» te Chriitian 
times of our| Anceſtors : the tale of Auguitin aud 
the Lord of Cometon touching nox-payment of 
them : the Tithe of every dying Biſhops ſubſtance 
to be given to the poor, by an old Provincual Synod. 
Tithes how wention?d in Domeſday. Teſtimonies 
of paymext of them. Henry the thirds grant of 


the payment of tithe of Hay and Mills ont of all his 


demeſnes. 1 he beginning of Parochial payment of 
Tithes 77 common azd eſtabliſhed praffice in Ent 
gland. How that common aſſertion ; that every 
man ment have diſpoſed his tithes at his pleaſure, 
before the Conncil of Lateran, 1s true and tobe 
under ſicod. 


T': Lys of this Kingdom for payment 


of Tithes, and the original of Parochs- 
al right to profits accruing! within the 
| limits. 
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limits of every Pariſh Church (which were,atter 
Lay toundations grew common, diſtinguiſhed 
according to the adjacent poſſe Hons and tenan- 
cies of the Founders, and their Farms, Mannors, 
Towns, and the like) being hitherto declared ; 
the Pradce of the times remains to be alſo dilco- 
vered. 

I. In that, ſomething alſo is obſervable a- 
mong the Ancients of this Kingdom of a kind 
of Tithing, related to have been where Chriſtia- 
nity was not yet received. Some of them tell us 
of Cedwalla King of the Weſt-Szixons, that be- 
fore his being made Chriſtian ( about the year 
DC.LXXXVLI.) he tithed all his ſpoils of 
War to the Deity. So the Monk of z/es- 
bury. Arduum memoratu eſt, ſairh he, QUART HR 
etiam ante baptiſmum inſerviret pietati, ut omnes 
manubias, ques jure predatorio in ſuos uſus tran- 
ſeripſerat, Deo decimaret : neither, it he did ſo, 
was it without ſome example of his Anceſtors 
the German-Szxons, (whence Ex2laad was chiet- 
ly filled ) who were wont to ſacrifice to Vepr-e 
(I think) rhe Tenrh of all captives taken in their 
piracies and 1ncurtions made by Sea upon the 
Garls ſpecially : ſo lays my Author, that liv'd 
about the time of the Germ:-Srxs firft arri- 
val here: his + words, of them are. Preterez 
prinſquam ae continentt 12 patriaa wela lixantes, 
hoftico mordac:s anchoras vado wellant, mos «ft res 
meaturis Deciniim quenmrie captyritis per aguales 
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CG ornciariis pends, plus cb nos trifti quod {aperſti- 
trofo ritu, mare ſapergire collettam trrbam per- 
turorum mortis 1n'q'i1tarem {ortis £quzitaie diſper- 
gere. Tal:ibus {c linant votis, vittimis ſolvum : & 
per h-yuſjzod; won tam ſacrificia purgati quam fa 
rilezia poituti , ,religioſum putant cedis if anſte 
perpetratores, ae capite capitvo mags exizeire tO 
1:c;31ta quam pretia. Neither, Ithink, is any othe) 
exprels mention of this their Tithing, among 
ancient monuments: and, tor that rheir {a-rin- 
cing to Neptipe ; indeed the Author Apoll-2ar:. 
here mentions him nor : but, jt being done at Sex 
and per aquales {tor 1o 1s the true reading, al- 
though fome there read .29xa/:5 peznas) you 
may well conjecture it was to Vep7aze or to their 
luppoſed Deity of the Sea: and thus the moſt 
learned and noble Morſterr Savaron in his notes 
upon 4poliizaris, exprelly allo makes it a lacri- 
tice to {Vepr-ze : and although it be true that a- 
mong their gods we find none nam'd, that is de- 
noted to an{wer to NVepruxe, yet, that ſome i2ei 
ty oi the ſame nature, that is ſome great Seca-god 
was in their ſuperſtitions, may be cafily collected 
not only from this relation of their cruel devo 


-. tions, but alio from their wondrous and accurate 
4" Oblervation of the cbs and floods ( called by 
- them Ledozs and Malizzs) which were the þ chiet 
' Birectors of their account of times, as rhe Sun 


and Moons motion h:rh ever been to other Na- 
t1013S: Which doubtleſs was no fnall cauſe that 
ſe 
TI 
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the Sea was to them reputed a Deity, as the 
Sun and Moon allo, betore other Creatures, in 
the ancient Theology of the Gexr//-s. But for 
that of Cedvalla; let it be upon 3:/m-sbaries 
credit, tiiat he tirhed Tis ſpoyls. B-de, who 
might better have known it than W747 
could, relates no ſuch thing of him. He fays 
only, that when he conquer”: 74 the lfle or IT:oht, 
accoraing to a vow that he made to tic Deity, 
he zave tor the Lords uſe, the tourth Part of the 


7 J 


MCC.) and of his Martial gains, to #374, 


Archbiſhop of Tozk, then being in thoſe arts: 


in baniſhinent, and Biſhop of So/-lev, And 
c Frideo0d, that in the re. times w rote the 
te of 17; Arid in Verſe, ſays hercof only by 
A poltrophe to Ced vall, 
T + qr. 2g 1 Potificem mile! tellure be: 
and mentions no more 11 par icalar. T ha t winch 
in the Latin Bec, in tins itory, 1s called zzu- 
lit, 15 «<5 the Srv, And perhapsonly ſuch 
1 kind of giving a #0! arch, 07 any Part, upon Vou7 
CD) theo ! ord, 45S Th. | zh: 4f Dalla re of VY{al-; Dx [i 
0:1 for ithins, Why mictbis _ as 
he four 7 Maves of Cori of c every 
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which I have ſeen tranſcribed. As it Decime in 

one notion had ſignified any kind of revenue, 

devoutly ottered to holy uſes : as, upon other rea- 

ſon, Azlway denotes alſo wr among the 

Greeks. Thoſe tour Thraves of every Plough- 

land were, before that Grant, payable into the 
d r4l-2r4c% Kings Avenary dby cuſtome of the Countrey. 
Door And in Athelſtans Charter (as Le found it tran! 
7.4: Brv-rlaco {Cribed) they were thus expreſt, 


72c0ns MS. Tt 
Bibl. C:ttion. 
e Ms.in eadem 
Biyliot'. 


Þa popne Spaue by heuen cyns 
Op 1c ap'iou of Erepcomng. 


And for that more general notion of Dec:924 01 
Decimatio, 1 have ſcen the tranſcript of a Deed 
fChartular., made f by Robert de H:ſcl to the Monaltery 
Ms. Monaſteri3 of Gſcburae in Yorkfhire , wherein he gives 
- * +" aus garbas de rota terra quam de novo colu is: 
Territorio de Helel poſtquam illam ten aut quan 
ea0 ae cetero colam vel heredes met, ita ut De- 
cimatio hec cedat in fabricationem Eccleſie nov de 
Gifeburne. Here the gift of two Sheaves is cal- 
led Decimatio. | 
IT. For the practice of payment among 
Chriſtians, both Briroxs and Saxoxs ; might 
we believe the common tale of that Argnſt:,ae, 
the firſt Archbiſhop of Caxterbrry Province, his 
coming to Comcuton in Oxfordſhire, and doing 
a moſt ſtrange miracle there ; touching the eſta- 
bliſhing of the Do&rine of due payment of 
Tithes, we ſhould have as certain and expreſs 
auto- 
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autority for the antient practice of ſuch pay - 
ment , as any other Church in. Chr:ftexdome 

an produce. But as the tale is, you ſhall have 
it, and then cenſure 1t. About the year (they ſay) 
D C. Av2u/tiz2 coming to preach at Cometoy, 
the Prieit of the place makes complaint to lum, 
that the Lord of the Mannor having becn often 
admoniſhed by him, would yet pay him no 
Tithes. Auzuſtize queſtioning the Lord about 
that detault in devotion ; he ſtoutly anſwered, 
"That the tenth Sheaf doubtleſs was his that had 
intereſt in the nine, and therefore would pay 
none. Preſently A z2nſtize denounces him ex- 
communicate , and turning to the Altar to ſay 


Mals, Py forbad , that any excommunt- 
cate perſon ſhould be preſent at it, when ſudden- 


ly, a dead Corpſe, that had been buried at'the 
Church door, aroſe ( pardon me for relating it ) 
and departed out of the limits of the Church- 
yard, {tanding ſtill without, while the Maſs con- 
tinued, Which ended, A»g#/t:2e comes to this 
living dead, and charges him in the name of the 
Lord God to declare who he was. He tells 
him, that in the time of the Britiſh State he was 
hujus ville Patronns, and although he had been 
often urged by the DoQrine of the Prieſt to pay 


. his Tithes, yet he never could be brought to it ; 


for which he died, he ſayes, excommunicate, and 
'was carried to Hell. Auguſtize deſired to know 
-where the Prieſt that excommunicated him; was 
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buried : this dead ſhewed him the place; where 
he makes an invocation of the dead Prielt, and 
bids him ariſe alſo, becauſe they wanted his help. 
The Prieſt rifes. Auguſtine asks him, if he knew 
that other that was riſen : he tells hun, yes; but 
wiſhes he had never known him : for ( ſaith he ) 
he was 1n all things ever adverſe to. the Church, 
a detainer of his Tithes, and a great ſinner to his. 
death, and therefore I excommunicated: him. 
But Auguſtine publickly declares, that it was fit 
mercy ſhould be uſed towards him, and that he 
had ſuffter*d long in Hell tor his offence (you muſt 
ſuppoſe, Ithink, the Autor meant Purgatory ) 
whereſore he gives him. ablolution , and ſends. 
him to his grave, where he fell again into duft 
and aſhes. He gone, the Prieſt new riſen, tells, 
that his Corpſe had lien there above C, L X X. 
years ; and Avgsſtize would gladly have had him 
continue upon earth again, for inftrution of 
Souls, but could not thereto intreat him. So 
he alſo returns to his former lodging. The Lord 
of the Town ſtanding by all this while, and trem- 
bling, was now demanded, if he would pay his. 
Tithes; bur he preſently fell down at Augnftines 
teet, weeping and confeſling his offence ; and re- 
eiving pardon, became all his life time a follow- 
er of Auguſtine, Had this Legend truth in it, 
who could doubt, but that payment of Tithes 
was 1n practice in. the Infancy of the may 
Church ? The Prieſt that. roſe here _ _ 
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dead, liv*d ( if he ever liy*d) about CCC, XXX. 
after Chriſt, and would not ſurely have ſo taxed 
the Lord of this Mannor only, it the payment 
had not been uſually among other good Chrifti- 
ans here, not taught only, but performed alſo 
Neither need I admoniſh much of the autority 
of it : the whole courſe. of it direts you how to 
{mell out the original. Beſide the common Le- 
cend of our Saints, it is in fome Volumes put 
alone, for a moſt obſervable Monument: and I 
found it bound up at the end of the Ms, life of 
Thomas Becket, Archbiſhop of Canterbury, writ- 
ten by John de Grandiſono, and it remains in 
the publick Library of Oxford. There alſo 
you have it related in Joannes Anzlicus g his 
Hiſtoria Aurea, and in the Margin, are noted to 
it theſe words : Hor miraculum videbitur illis in- 
credibile qui credunt aliquid Deo eſſe impoſſibile : 
fed nulli dubium eſt quod nunquam Anglorum du- 
re cervices Chriſti jugo ſe ſubmiſiſſent niſi per map- 
na miracula ſibi divinitzs oftenſa. But let the trut 

be as it will, I do not believe, that the fable can 
be found, nor any ſteps of it, above CCCC. 
year old at moſt. But, to leave ſuch teſtimony, 
no doubt can be, but that ſome praQtice of pay- 
ment was here uſed very antiently,which (beſide 


the devotion to be ſuppoſed in Chriſtians, and 


the Doctrine of antient Fathers, which, very 
likely, wrought here as in other Weſtern Chur- 
ches) might be collected , by good probability, 
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out - of thoſe Laws alone gf the Szxoz times, 

which queſtionleſs were not without ſome et- 

fect, being {o often renew'd. Neither is the me- 

mory of ſome ule of % 7a here, in theſe 

more elder times, omitted in the reliques of an- 

k 1" B/UL.Cot?. tiquity, In the Ms. lite þ of the Br:7ſh Saint 
Cadoc ,* among fome Laws of his Church of ! 
Lhancarnan, which ſeem to be attributed to his 

time (which falls about our 4ugnſtize or before ) 

one 1s, Quicunque decimaverit, debet dividere in 

tres partes : primam aabit Confeſſori , ſecundam 

Altari, tertian orantibus proeo : but the Autor of 

this whence we have it, wrote not till after the 

Norman Conquelt, And it 15 reported alſo of 

Eadbert Biſhop of Lindisfarn or Holy Iſland, that 

; Ecclef. Hiſt, he was Elcemoſynarum operatione ( as # Bedes | 
lib. 446-29 wordsare) inſignt ita ut juxta legem omnibus an- 
nis Decimam non folum quadrupeaum , verinm ett- 

am frugum omninum & pomorum necnon & veſti- | 

't ., mentorum partem pauperibus daret ; which words 
| k 0's. i Bi9- arc almoſt repeated alſo by Twrgo! Prior of Dur- 
& aputu.c. ham, that wrote the ſtory of that Biſhoprick. ! 
7h. Ale. , But here no cuſtom of the place, or common uſe 

; is noted, but only a ſpecial devotion of Eag- | 

bert, and for that of juxta legem, you muſt un- | 

derſtand it of Moſes Law : and fo is it expreſt in | 

the Saxo Copy of. Bede, where I read that he |} 

did it xpgrep Moyrerz, and that. 1s, according to the | 

Law of Moſes. Neither 1s the regard in thoſe 

times had to a tenth (although not yearly ) to 
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be paid as for a ſouls ranſom , to the poor, 
after the death of every Biſhop out of his citate, 
to be here wholly neglected. Out of this regard 
may be inferr'd, that therein alſo the Tenth was 
reputed as a fanctined part. And we learn 
it out of a Council / held in D. CCC, XVI. 
&* Tn loco famolo ( as the words of it are ) 
&« qui dicitur Celichycth , Prafidente vero W]- 
«fredo Archiepiſcopo cxteriſque adicdenti- 
<« bus auſtralibus Anglorum Epiſcopis , which 
« hath this Canon, Jubemus, & hoc firmiter 
&« ftatuimus ad fſervandum, tam in noſtris die- 
<« bus quimque etiam futuris temporibus , om- 
& nibus {accetioribus noftris qui polt nos ullis 
«© ſedibus ordinentur quibus nos ordinati fu- 
& mus, ut quandocunq,; aliquis ex numero Epi- 
* ſcoporum migravetic de feculo, tanc pro ani- 


«ma illius precipimus ex ſubſtantia unicujul-. 


*que rel Decimam partem dividere ac diftri- 


« buere pauperibus in cleemolynam five 1n pe-- 
< coribus & armentis ſeu de Ovibus & Porcis: 


Cryel etiam in Ce'larus, necnon omnem hoim- 
« nem Anglicum liberare qui in diebus ſuis fir 
&« ſervituti ſubjectus, ut per illnd ſui proprit la- 
«*boris fructum retributionis percipere mere- 
« atur & indulgentiam peccatorum. And for 
the ſucceeding times of the $:xozs; we may wei! 
conjetare a practice of payment out of King 
Knots Epiſtle ſent in M.X X XI. as he depar- 
ted homeward from Rowe, by Livins Abbot ot 
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Tanyſtock to Athelnoth and Alfrique , the two 
Archbiſhops by name, and to the reſt of the Bi- 
ſhops and Baronage of Ezg/and : he therein {trait- 
ly charges them all , that according to the an- 
tient Law, they ſhould take care that Tithes were 
duly paid among other Church revenues, where- 
in if he found detault at his ceming , they ſhould 
expect ſevere puniſhment. The words wer? , 
« Nunc »- igitur obteſtor omnes Epiſcopos me- 
&« os & regn1 me! przpoſitos per ftidem quam mi- 
«hi debetis & Deo, quatenus faciatis ut ante- 
« quam in Angliam veniam, omnium debita, quz 
« Connidvin legem —_ debemus, ſint per- 
<« foluta, ſcilicet eleemoſyna pro aratris, & De- 
«cimz animalium iplo anno procreatorum , 8& 
« Denarii quos Romam ad fanctum Petrum de- 
« betis, ſive ex urbibus ſive ex villis, & mediante 
« Auguſto Decimz frugum , & in feſtivitate 
« $. Martini primitiz ſeminum ad Ecclefiam ſub 
&« cujus Parochia quiſq; degit que Anglice Cyrc- 
&« /zet nominatur. Hac & alia, {11 cum venero, 
© non erunt perſoluta, _ exactione ſecundum 
*keges in quem culpa cadit diſtrifte abſq; venia 
& zcomparabit : and the Monk that relates it, 
adds, nec didto deterins fuit fatum. . But what 
ever may be out of theſe teſtimonies concluded, 
it is noted among the Laws attributed to F4- 
ward the Contefſor, that what through the cold- 
neſs of devotion , what through the negle& of 
demanding Tithes by the Clergy, that were 
otherwiſe 
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otherwile grown very rich in real endowments, 
the prattice of payment of them was much di- 
miniſhed. Sed poſtea iaſtinttu diaboliCare the words 
which follow immediately what is before in the 
Chapter of Laws $. XIII.) multi Decimin dt- 
inuerunt, & Sacerdotes locupletes meglicentes 
non curabant inire laborem ad perquirend.zs eas, eo 
quod ſufficienter habebant ſue meceſſaria wite. 
Multis enim in logis modo ſunt tres vel quatuor 
Eccheſie ubi tunc temporis una tantum erat, & ſic 
ceperunt minui : bat we are not {ure that this ad- 
dition to the Law 1s as antient as the Confeſſor, 
I think it indced rather of ſomewhat later time : 
yet doubtleſs the general practice of payment 
according to thole antient Laws, however it 
might be in elder times, was about the Vormar 
Conqueſt, much diſcontinued , which may be 
ſpecially obſerved out of that book of Domeſ< 
day (the original gg whereof yet remains 1n : 
the Receipt of the Exchequer ) in which the Poſ- 
ſeſſions and Revenues both of the Clergy and 
Laity were accounted and valued , by the oaths . 
of Enqueſts taken in every County upon: com- 
miſſion, and fo returned-thither about: the end 
of the Conquerors Reign. There, frequent] 
enough, Churches are mentioned by the wor 
of 16: Eccleſia & Presbyter, or ſuch like ; and ' 
how many Carues or Hides of land, how many 
villans, and other endowments and revenues be- 
longs to them, are reckon'd, . with their values. 


But. : 
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But very rarely any Tithes among thoſe Church 
revenues are tiiere found : 1f none at all had been 
nam'd, it might have been thought that they had 
been omitted as a more ſacred protit, tian was 
fit to be taxed in ſuch a Deſcription. But ſome, 
although very few, occurr init : as under err; 
Osbern: Epiſcovi mn Boſc ham 18 Suſſex, you may 
there find, that Decimanm Eccl:ſre Clerici tencnt, 
> valet XLs. where the leaſt value of the Man- 
nor 15 made at XL 1/. per annum : 1 Hampſhire 
under Terra Osberni Epiſcopt, you read Eccleſia 
S. Michaelis de Monte tenet de Rege in Baſinge- 
{toches -Hundred , unam Eccleſiam cum 1. hida 
& Decimam de Manerio Balingeſtoches. 161 eſt 
Presbyter. So in the ſame Shire under Terra 
Rezis ; Ipſe Rex tenet Wallope, &Cc. ib; Eccleſia ; 
cu pertinent una hida & medietas Decime Ma- 
neris & tvtum Oo Curiet, & de Decima willanorum 
XLVI. denarii & medietas agrorum. Ubi eff 
adhuc Ecclefiola ad quam pertinent V I TI. acre de 
Decima : for theſe V ITT. acres of Tithes, ſee 
before in the Chapter of Laws $. IX. X. and XI. 
And in the ſame Shire alſo among the Abbot of 
Lire's poſſeſſions, the Tithe of Cladford is rec- 
kon'd, as alſo of A44rintoze : and allo the Tithes 
of Stanham are poſſeſſed there by one Richerius 
Parſon of the Church of Srazham : and under 
Terra Canonicorzm de Tuinham, is found, Ad 


hanc Eccleſiam pertyzet tota decima de Twin- 


ham, & tert/a pars Decimarum de Holcheſt,. arid 
x in 
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it the Ile of Wight there, VI. Churches, belong 
Ng tO the Abbey of Lire, D-ci14245 habent at 0mn:;- 
nibus redditibus Regis. So in. Bedfordſhire , the 
Church of S. Mzr:e 4: Coraeliis , hath diver: 


Tithes among 1ts revenues. But the mention 9: 


Tithes where Churches are neverthelels ſpoke: 
of, is but very ſeldome through that whole De- 
{cription: and indeed in certain Counties, as 
Somerſet, Devon, Cornwall, and lome few others, 
you ſhall rarely havea Parifh Church noted, buc 
in others, very often Churches are, but very few 
examplesof their having Tithes : ſometimes alſo 
orants of Tithes by Lay owners are there men- 
tion'd , out of the uſe of which, it may be well 
thought that the moities or third parts of Tithes 
belonging to this or that Church, had their be- 
ginnings. But thereof more particularly inthe 
next Chapter, where we ſpeak of arbitrary Con- 
ſecrations. And in moſt Appropriations of Pa- 
1iſh Churches made 1n the Szxoz times ( the an- 
tient courſe being to grant, inappropriating, Ec- 
cleſizm cnm Decimis) no mention 15 of Decime, 
but other poſſeſſions of the Churches granted arc 


moſt particularly inſerted in the inſtruments ; of 


which ſome examples are publiſhed in [2u/phys 
Abbot of Crowlaud, and very many occurr in 
Chartularies of old Monaſteries. But ſec alſo for 
this matter the authorities anon brought to ano- 
ther purpote in the XIV. Chap. d. 2. For the fol- 
lowing age (beſides ſome examples related in 

Nn the 
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the next Chapter , out of wich ſome kind of 
known payment at leaft, tro ſome Churches, may 
be without difficulty colleted ) that we may 
here omit alſo the divers p—_ in the 
p ante alia y times preſently enſuing the Conqueſt, of E:- 
Vett. Monu- Wk. L h 
meniaconſu- Cleſte cum Decimis, which denotes either ſome 
Jas fi placer payment Or intereſt of Tithes ſerled by Conſe- 
york +». Crations in them ; In the lite of S. Cathere Biſhop 
of Lind:sfarn written by lome Monk under Fe.1. 
it is related, that in that Autors time a great {| 
penury of food being in Lizdisfara ( that is, in | 
Holy Iſland) the Sea lett upon the ſhoar LXV. 
fiſhes, whereof every one wasa ſutFcient draught 
for a yoke of Oxen; and that a Monk came to 
the Lord of the adjoining foil, and defired the 
Tenth of that abundance ſo ſent by the hand of 
God. Sualtem Decimas ( asthe words are) quod 
Legis & Provincie coxſuetudo exigebat , Eccleſie | 
requiſtuit , ſed omnions negatis rubore ſimul & do- | 
tore confuſus diſceſſit : here the praftice of pay- | 
ment is noted by Provincie conſuctudo ; and | 
about the ſame time the faſhion about Abingdo | 
was to pay the Tithes ro the Abby ( due either 
as 1t was an ealvep Minrepe by K. Zdgar's Law; or 
as they had been conſecrated ; whereof more in 
the next Chapter) by whole Hides and Acres. 
H:s diebas, ſayes the Chartularie of that Abbey, 
raro 4 quoguam Decima meſſium ut lege precipitur 
-in Abbatia ipſa aabatur , ſed aut de Hidagio XL. 


manipuli quos wvulgo parbes vocant, aut Decima 


ſue 
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ſue culture Acra porrizebantur : and for the time 
under Hezry the ſecond ; an Epiltle ſent from 
Rom: by Pope Alexanier the third, to the Bi- 
ſhops of Worceſter and H1z:h2/t-r, recites the ge- 
nzral inſtitution ( which may be underſtood tor 
cuſtom) of the Church of Ez2/azd to be, that 
every Pariſhioner ſhould pay his Tithe corn to 
his own Pariſh. Cum homires (loit glpeaks) de 
Hortuna ſecundiym generalens Ecleſis Anglica- 
ne inſtitutionem, de frugibus ſus novem partibmus 
ſibi retentis Decimas Eccleſt.e cujus parochiani ſunt 
ſens diminutione ſolvere teneantur, ec. wherewith 
agrees the preamble of his Decretal, remaining 
yet in the body of the Canon r Law, there he be- 
gins with Qzod cum Parochianz weſtri ( that is all 


. . . . . . . Dp 
the Pariſhioners within the Dioceſs of Caxter- * 


bury) Decimss bonorum ſuorum conſieverint Ec- 
cleſiis, qubus debentur , cum integritate perſolve- 
re; nuns tam laudabili conſuetudine preterm:ſſa 
quidam ex eis de lana & de fans, & de proveiti- 
bas molendinorum C& piſcariarums Decimas ipſis 
Eccleſtis ſubtrahzre non verentur : hereto add, 
that of one of his predeceſſors © Hadriaz the 
fourth to the Archbiſhop of Cazterbrry, where 
a Parochial payment of Tithes ſeems to be ſpo- 
ken of as of known right : and ina compoſition 
made by the Abbot t of Eveſham a Jobs De- 
legat from Pope Hozorins in M, CC. XX. itis 
taken clear, that certain Tithes de jure communi 
pertinent ad Ecele(izm de Leonminftre eo quod 

Nn 2 ſite 
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ſte ſunt infra limites Parochie Eccleſte de Leon- 
minitre, according as the Texts of the Canon 
Law of about ther time exprelly alſo aFrm. 
The compoſition was between ſome of the Di- 
ocele of Hereford, and the Abbot of Wigmore. 
Like admiſſions of that Law are in other inſtru- 
ments , in the Leger book of R-a4izz, tor the 
Church of Lemſter., But conclude not out of 
them for practice, without oblervation of the ex- 
amples of the next Chapter. And it appears that 
in ex Hey. 3. a ſpeciall grant was made by the 
King, that Tithes of Hay and Mills ſhould be 
paid trom thenceforth in all his demeſnes lands 
( that is all occupied either by his Villains or Bai- 
lifts,, or by Leflees that came 1n atter the grant) 
which before then had not been paid. Domnns 
u Rot. 12% Rex,lays the # record, de Corcilio Archiepiſcopornm 
11 Hen. 3+ p 4 | : . 
var membr.g. Cf Epiſcoporum ſuorum conceſſit ut Decime fani 
in Dorſo.®* ex molendinorum de fingulis Lominicis ſuis in regno 
mw > m4 ſuo de cetero preſtentur. Et mandatum eff bal- 
12 Zen. 3+ WE ay 
memb.c.in Jivis de Corſham quod de Dominico ſuo de Cor- 


Doo.” ©: ſham Decimas fant Ecclefie de Corſham dari f#- 


” Hike 4» s cx” R E- 5 
Dole > Ciant. T. R. apud Weſtmonaſt. X V III. die Maij. 
meg ar and according to this, were divers cloſe Writs 
=© tl go - ® . 
-.:4& ent out in the following years. Of the times 


Ciauf 21 H.3- afterward, we find more certain teſtimonies 


WED). 10, 


ſhewing the common right of Tithes and that 
Parochiall ; as the Writ of Izazcavir, grounded 
upon the Statute of C:rcumſpecte agatis, made in 
13 Ed. 1, diſcovers, that in and before that time 


the 


enacts SHE 22.126 He. 


| 
h 
| 
| 
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the Parochual Tirhes were moit known reve- 
nues of every Church, with which agre:s the 
antient and preſent form of the Count, 
a Writ of Right of Advowlſon of a Pariſh 
Church, wherein the Eſplces are chiefly laid 
in Tithes , becauſe the 4#v0r/02 of the whole 
ſuhs, is no other than the Aavonſon of the 
Ch:irch, as Judge Stoner x layes 1h Corbet's cale. 
And by th: practice of tie Kingdom, 1t became 


clear Law (as it remains allo at thisday) that re+ 


gulaily, it no other title or diſcharge, to be ſpe- 
cialiy pleaded or ſhewed inthe Allegation of the 
Detendant, might appear , every Parſon had a 
common right to the Tithes of all annual en- 
creaſe (predial and mixt) accruing within the li- 
mits of his Pariſh, without ſhewing other title 
to them in his Libell. That appears frequently 
in our Yearbooks, where the ſdnes, taken upon 
Parochial Limits , are reported. But we may 
here not untimely remember an occurrence in 
the Petitions y of the Parliament of 33 E4. 1. 
rouching the Tithes of Cor-wall, challenged by 
the Parlons and Vicars there. De Perſons &> 
I"icariis ( layes the entry) petertibus Decimam in 
Cornubia, thi Rex folvit annuatim Epiſcopo Ex- 
ontenſi pro Decima predicia ; ita reſponſum «ff. 
Fiat ficut conſuevit termpore Comitis & Revs. 
The Ear] and the King there meant, are thar 
great Richard, and Hezry the third. Bur this 
muſt not be underſtood of the Tithes generally 
Nan 3 Th 
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in the County, although the words might im- 
port as much, as if the Biſhop had receiv'd them 
all. It was doubtleſs for the Tithe of the Stan- 
naries only. For it 1s true,that the Biſhop of E-- 
ceter had the Tythe of the profits or rent of the 
Stannaries there antiently given and paid him : 
and thereof teſtimony enough = is upon re- 
cord.: and to that purpoſe alſo is that Marginal 
Note, in the Book of thoſe Parliaments, Stagmer 
Cornubie : clearly, that goes for the Starnm 
Cornubiz', as Stagminatores for thoſe of the 
Works. For the time of Edward the third and 
Richardthe ſecond '( beſide that of the Tithes of 
Sylva cedua, or Copis Wood, whereof enough 
before, in the Laws that belong to it ) you may 
remember thoſe complaints of Chancer's Plow- 
man againſt the Clergy of his age. 


Their Tithing and their Offering both 
T hey clemeth it by poſſeſſion, 

T hereof nil they none forco, 

But robben men by ranſome. 


And then, of Pariſh-ReQors. 


For the T ithing of a Ducks, 
Or an Apple, or an* Aye, 
They make men ſ.vere upon a Bok? 


Thrs they fouten Chr:ſts fay. - 
And 
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And, 
Fe woll have Tithing aud Offering, 


Mangre whoſozver it grutch. 


And in the Freres Tale, 
Aud ſmall Tithers they were foule yſheut. 


before the Arch-deacon. To theſe (for Perlo- 
nal Tythes) you may add that of Mortuaries, 
payable in Beaſts regularly before the Statute 
of 21 Hex. 8. which were reputed due upon the 
general preſumption of "_ DetunSts negli- 
gence in payment of his perſonal Tithes. The 
Mortuarie was therefore ( by the Canons) to be 
preſented with the Body at the Burial, as a fatis- 
faction of omiſſion , and negligence in paying _ 
to the Church a thoſe Perſonal Duties. And OE 
thence was it ſtiled Corſe-preſent ; according ſfaatutmn, lit. + 
whereto, I have ſeen a Juſtification in the Eire & 21 #": 8: 
of Derby of 4 Ed. 3. to an Aion of Treſpaſs 
brought by Thomas of Gouſtill againſt the Par- 
{on of W/4:t-vell, for the taking of a Horle ; in 
which the defendant pleads , that it was the 
Horſe of one 1. Leyer his Pariſhioner that dyed, 
Et que le dit Chival enſemblement ove autres cho- 
ſes fuſt meſaes & preſent al Eſgliſe come en noſme 
de Mortuarie devant le corps meſme le jour, &c. 
+ il come Parſon les priſt & refceut auxi come 
cuſtorae de ls terre & de Seint Efeliſe eft, &c 
'Theſe ſhew plainly the. received and acknow- 
ledged. 
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edged Parochial right, in the practice of thoſc 
times, which hath to this day continued : neither 
Is it at all neceflary to add more for the uni- 
to:m continuance of it. Saving only, that where 
any Statute hath made a diſcharge, or Pieſcriptt- 
on or Cuſtome hath ſetled a ods Decimand: 
or certain quantity payable, though never {o lit- 
tle, for the Tithe, there, by the Laws of the King- 
dome , the owner 15 not bound to pay other 
Tirhe, than the Starute or Cuſtome or Preſcripti- 
on binds him to. Which yet mult be ſo under- 
ſtood in the caſe of Lay-men, that Cuſtome or 
Preſcription founded in their poſſeJions as Lay, 
cannot wholly diſcharge the Tithe, or be de oz 
Decimanao, but may well be de zodp only ; other- 
wiſe is it in the als of ſpiritual perſons,that may 
by the common Law be by Preſcription wholly 
diſcharged, and preſcribe de now Decimando. And 
this 1s regularly clear Law. But at what time this 
Parochidl and common right became firſt ſetled 
with us 1:1 practice, 15not fo clearly known : aud 
though thole Decretals, before cited, ſuppoſe it 
a thing of cuſtom here in Her the IT. his time, 
. yet it credit might begiven to the report of 
thoſe Erzliſh Monks, which (as we have before 
related ) referr*d the ordaining, of Parochial right 
in Tithes to the General Council of Ly-zs , 
held under Gregory the tenth, then we might 
conclude, the r1ght of it no antienter than about 
the beginning of our Edvard the frit, But what- 

Ver 
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ever they meant, it 1s certain, that ſome, both 
Synodal and Secular Laws of this Kingdom ,, 
had, betore that tzme, ordained this righr. Yet 
indeed it will be found , that the Practice of it 
here (asalſo in other Countreys) was not fetled 
till fome M. C C, years aftex Chriſt, or, at leaſt, 
was,for many years before, and ſome after, di- - 
continued. W hich may partly be collefted out of 
that Decretal of Pope [znocert the third ', ſeat 
into this Kingdom, and dated in the Laterar ; 
which 1s before at large in the Chapter of Laws, 
$. X XII I. For however the recitals are in thoſe 
of Alexander the third ( the one ſpeaking of Ge- 
neralis inſtitutio for Parochil payment , which, 
as it may denote common cuſtome, ſo alſo may 
be underſtood for ſome Law of the Kingdom, 
as that of Edzars, Kponts , the Confeſſors, or 
ſome other before related; the other, of Cor- 
ſaeverint Eccleſtis quibus debentur , which doth 
not of neceſſity include a general praftice of 
Parochial payment, but may as well denote the 
duty that comes from arbitrary Conſecrations ; 
of which, in the next Chapter) it is moſt certain, 
that before, about the year M. C C. after Chriſt, 
that is, about the time of King John, it was molt 
commonly praQtiſed by the Laity, to make arbi- 
trary Conſecrations of the Tithes of their poſ- 
ſeHons to what Monaſtery or Church they 
would, ſometimes giving half, ſometumes a 
third part, and at their pleaſure all, in perpetual 

Oo right, ' 
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right, or otherwiſe, according to the nature of 
thoſe Conlecrations in.other us i ; Of 


which, enoughis before related. Neither doth 
exprels teftunony hereof want in that Decretal 
of [anocent the third, made againſt theſe kind of 
arbitrary Conlecrations. At. ( faith he) 77 
Dioceſi tua (that'1s the Province ot: Canterbury ) 
Decimas ſuas pro fua.diſtribiunnt voluntate, Net- 
ther. may you underſtand it, as it it had been done 
by the waiward oppolition of ſome only againſt 
the receiv'd and allow*'d Laws of theKingdom. 
For notwithſtanding all thoſe Ordinances, both 
Secular and Synodal , antiently here made for 
due payment, it 1s clear, that inthe time before 
about that [zzocext , it was not only uſual, in 
fact, for Lay-men to. convey the right of their 
Tithes, as Rents-charge, or the like, to what 
Church or Monaſtery they made choice of, but 
by the courle and practice of the Law alſo of 
that time (both Commonand Canon, as it was 
here in uſe) ſuch conveyances were clearly good, 
and what was through them ſo acquired , was 
continually, and is to this day (except ſome par- 
ticulars, which either the Popes authority of later 
time,or new Compoſitions or Grants, or the like, 
have altered ) enjoyed by the Churches, that, yet 
remaining , had portions ſo antiently given 
them, or by the King or his Grantees of impro- 
priated Tithes ; very many of which, had their 
chief original from thoſe arbitrary Conſecra- 

tions 
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tzons ( whuch you may well call Appropriations 
of Tithes )- and not from the appropriating only 
of Pariſh Churches, as ſome out of groſs 1gno- 
rance, with too much confidence, deliver. ” But 
thereof you may ſee more in the examples of the 
next Chapter : where, for moſt apparent proof 
of the practice of arbitrary Conſecrations in 
thole times, Monuments enough are collected. 
This arbitrary diſpolition, uſed by the Laity as 
well de jure (as the Poſitive Law, then received 
and practiſed, was ) as ae fatto, is that which 
Wicclef remember'd in his complaint to the King 
and Parliament under Rzchard-the ſecond. His DT 
words are :' 4 Lord God, h where this be reaſon, ,, als 
to conſtrain the poor people to find a worldly Prieſt, this itaſor. 
fometime unable both of life and cunning, in pompe 
and pride , covetiſe and envie, glottony, drunken- 
neſſe and lecherie, in ſimonie and herefie, with fat 
Horſe , and jolly and gay Siddles and Brides , 
ringing by the way, and himſelfe in coſtly Clothes 
and Pelure, and to ſuffer their wives and chil- 
aren, and their poor neighbours, periſh for hunger, 
thirſt, and cold, and other miſchiefes of the world. 
A Lord Feſu Chriſt, ſith within few yeeres, men 
payed their Tithes and Offerings at their own will 
| free to good men, and able to great worſhip of 
God, to profit and faireneſſe of holy Church fioh- 
ting in earth. e Where it were lawfull and need- cWiy « t: 
full, that a worldly Prieſt ſhould deſtroy this holy '**#: 
aud approved cuftome, conſtraining men to leave 
Oo 2 this 
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this freedome , turning Tithes and Offerinos into 
wicked uſes. But what he calls a tew years, will 
fall out to be abour CC. for he wrote about 
the yearM.CCC.XC. With him wellagree 
fome paſſages in our Year-books of the times 
before him. As. in-7 Ed. 3. fol. 5. a. Parninz truly 
aftirms , that iz auncien temps devant un Conſt:- 
tution: de novelle fait per le Pape, un Patron Þun 
Efelife pit granter Diſmes, deins meſo: le Pa- 
roche a un altre Paroche. And Herle there in his. 
anſwer ſeems to admit it clear. So allo (tou- 
ching others as well as Patrons.) Lodlow, Judge 
of Ailiſe in 44 Ed. 3. fol. 5. b. En auncien temps 
cheſeun home purroit graunter les Diſmes ae ſa 
terre 4 quel Eſeliſe il voudroit. Quod weruns eſt, 
fayes Judge Brooke, inabridging the-caſe. But 
what new Conſtitution of the Pope is. meant 
there by Parzing ? lome later d Books tell us, 
that from the Council of Lateraz the firſt al- 
teration of that courſe of arbitrary diſpoſition: 
came, But plainly, no Council of Lateraz 
hath any Canon that alter'd the Law in it, ex- 
cept that under A/exander the third ,. before 
{ſpoken of in the endof the ſixth Chapter, may 
have place here >: which, indeed, the Canoniſts 
will not endure , gg #v) reftrain-it only to- 
antient Feudal Tithes. they fuppoſe, eve- 


ry man might have arbitrarily conveyed , be- 
fore that Council, his Feudal Tithes to- what 
Church he would.. And. ſo expreſly ſayes our 

e Lind- 
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e Lin«,vood. Ante illud Concilizm bene potuerunt © Tit. dt lrcate 
Laici Decimas in feudum retinere & eas alteri rothngs1ornl 
Eccleſie vel Monaſterio dare; non tamen poſt tem- partiones. 
pes diftiConcilii. But if thoſe which with us talk 
here of the Council of Lateraz, mean that un- 
der Al-x2nder the third, and apply it generally 
to arbitrary Confecrations of new Tithes, not 
feudal, I doubt they are much nearer the true 
meaning of that Council than any of the Ca- 
noniſts : ___— while m=y peak of this 
Kingdom : for arbitrary Confecrations before 
about the time of that Council are found 
here infinite, as preſently ſhall be ſhew*d. But 
of antient feudal Tithes ( however they were 
co:nmmon in other States ) ſcarce any mention at 
all or taſte is with us : but thereof more in the 
XIII. Chapter. And, it may be, that when, from 
the Canomiſts, ſome of our Lawyers had learned 
that feudal Tithes might have been conveyed 
before that Council arbitrarily by the owner ; 
and faw withal that ſcarceany ſign was of feu- 
dal Tithes in this Kingdom, yet an abundance - 
of old arbitrary Conſecrations, the uſe whereof 
ceaſed about the time of the Council ; in the: 
words of it no regard or mention being had of 
feudal, but only Tithes in general ; they conclu- - 
ded (who ſees enough why they might not?) that 
before that Council every man might have ar- 
bitrazily diſpoſed of his tithes : that is, ſuch rithes . 
as were. not formerly ſetled by any. cwil Title. 
Oo. 3 But : 
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But if this will not be allow'd for the Law of 
change of thoſe arbitrary conveyances ; why may 

\-  1t not tirſt be that Parming by his Conſtitution dt 
4, OY novelle fait per 16 Pape, meant that f' of Pope 
pe I:aocent the third, ſent to the Archbiſhop of 
| Canterbury in King Johns time (and perhaps 1t 
was ſoon after receiv*d into-the Province of Terk 
either by imitation, or through the power Lega- 
tine, which the Archbiſhop of Cazterbrry com- 
monly exerciſed through the whole Kingdom ) 

to. command a Parochial payment ? For allo by 

the name of a Conſtitution newly-made by the 
Pope, - fome {ſuch thing rather than a Canon of a 
general Council, is perhaps denoted. * Andthen 
why might it not happen, that the Decretal of 7-- 
zocent the third, bearing date inthe Church of 
Lateranſhould be thence denominated , and that 
afterward thoſe which truly underſtanding it, 
called it therefore a Lateray Conſtitution, gave 
cauſe of miſtaking to others that took it tor a 
Conſtitution of a general Council of Later. ? 
eſpecially too becaule it was about the time of 

the general Council of Lateraz ( held under 

the ſame Pope that ſent it ) of which mere notice 
hath been taken in our Law, than of any other of 
that name: and indeed he that affirms,that before 

the Council of Lateray Lay-owners might have 
diſpoſed their Tithes, cuicungue Eccleſi.e ſe- 
cundum meliorem devotionem , as Dyer's words 
are, {peaks true enough, if his words may _—_— 

| this 
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this ealie interpretarion : that 1s, that till abour 
that Council of Later they might have done 
1o; not that the Council under Pope Innocent 
reltrain'd it, but that either the next Council of 
Laterax betore,that 1s under A/cx1der the II. or 
the Pope by a Conſtitution, received here from 
Rome, and dated inthe Church of Lateraz, about 
the time of that Council of the year M.CC. XV. 
ordain'd the contrary : ſo that in this laſt way the 
name of the Council may be a note only of the 
time about which it was reſtrain'd, not of the au- 
tority whence it was forbidden. Perhaps thoſe 
Canons of Pluralities, of Exemptions, of the 
three orders, and ſome ſuch more which we re- 
ceiv'd trom that Council under I-zoceat , were 
brought into Ezelazd at once with this Decre- 
ral Epiſtle; and if ſo, then alſo it. was no more 
{trange to have the Decretal atterward titled by 
the name of a Conitirution of the Latezan Coun- 
cil, thanirt happen'd in the denomination of the 
Statutes of Arde d& Roy and Yoncher, made in 
4 Ed. 1.every of which are ſtiled by the name of 
Statutum de Bigams : .yet only one Law de Bigs- 
22/5 Teceiv'd out of the general Council of Lz- 
05,15 Mong thoſe Statutes; and that is even as 
much a itranger to the reſt of the Conſtitutions 
bearing the lame name with it, as Pope Inc- 
cent's Decretal was to the whole Council of 
-Lateran. However, it 15 moſt clear ( let froward 
1FNOrance as 1t can continue to oppolethe _ 
tion 
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tion ) that for CC. years at leaſt before about the 
time of the Council of Lateran , held under the 
ſame Pope, arbitrary Conſecrations of Tithes 
with us were frequent, and practiſed as well of 
poſitive right ( if we may take that for right, in 
things ſubje&t to humane diſpoſition, which ge- 
neral conſent of the State allow'd; as no man 
| that knows what makes a poſitive right, can de- 
'ny) asoffaQ; which becauſe they are beſt con- 
. ceiv'd of by the particular teſtimonies and prece- 
| dents of them, in rhe following Chapter. many 
' ſhall be tranſcribed, -that are all (except one or 
' two in the Province of Tork ; neither is it likely 
that in every place here, and by every man the 
intent of that Conſtitution was ſuddenly obſery- 
ed, and perhaps alſo it was not fo ſoon alter'd in 
. Tork Province as in this of Canterbury, 1n regard 
that the Decretal was ſent only to Carterbury 
Province ) of the time before that Decretal, and 
taken out of the moſt choice and authentique 
monuments, that may afford help to the diſquiſi- 
tion of this point ſo little , ſo not atall vulgarly 
or indeed any where publiquely diſcovered. 


CAP. XL 


1. Arbitrary Conſecrations of Tithes ( before 
about the time of the moſt knywn Council of La- 
teran ) by conveyance from the owner of all or 
part to any Church or Monaſtery at his plea- 


ere, 
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ſure, in examples ſcletted out of monuments of in: 
fallible credit, 

II. 4WWrit iz the Regilter /atclligible only from 
thoſe arbitrary Conſtcrations : a like example to it 

out of the book of Olney. 

III. he liberty of the Baronage amciently ch. 
lenzed to build Churches 72 therr Territories, 
Parochial right zo Tithes /etled 74 Practice. 

I V. Of Tithes of excreaſe 12 lands not limited 7- 
any Pariſh, How by the common Law they are to 


be diſpoſed of. 


Efides the many teſtumonies that may be 

B had out of the Portions eſpecially poſſeſ- 
ſed by ſome Churches or Monaſteries, ma- 

ny of which had no other beginning than from 
arbitrary Conlecrations, made by owners of 
Tithes, in two parts, or third parts, or other- 
wiſe at their pleaſure to any Church or Mona- 
ſtery; the frequent memory of Inſtruments of 
ſuch Conſecrations (made according to the pra- 
Qifed Law of the time chiefly interceding from 
the year M. till ſome years after M. C C. -of our 
Saviour) 1s to be principally obſerved in this 
diſquiſition. The original monuments of thoſe 
elder ages afford us plenty of them. And in regard 
of the eaſier connexion and more compendious 
way of delivery, we ſhall rather leverally follow 
the ſingular couries of every of the Chartularies 
or other monu:rients, which tell us of thoſe kind 
| P p = 
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of conſecrated Tithes, than diſpoſe together eve- 
rv arbitrary Conlſecration according to the order 
of time. The ſeveral Titles of books whence 
we have them chiefly direct in the general or- 
der, but neither ſhall the particular time, of eve- 
ry of theſe ſelected examples of Conſecration, 
be omitted. 

I. The Chartulary of the Abbey of + 46:19- 
4oa ſhall obvioully have firſt place. Init, inthe 
time of K. M/:l:am the ſecond and Rainald Ab- 
bot, occurrs; that © Vivente predicto Raiza/do 
« Abbate, trium Decimationum, Eccleſix huic 
« factaeſt una ab Herberto de villa ſua Lakize, 
* appellata Heprici de Ferrariis b Milite ; {cilicet 
« frugum, agnorum, caleorum, vitulorum, & 
** porcellorum. Quod & Roberts filins ejuidem 
* poſt patris mortem confirmans, concedente 
« Pomino ſuo pradicto Hezrico, Abbendoniam 
« venit, pro patris & ſui ſuorumq; falute pre- 
*fatam hic Dectmationem perpetualiter tra- 
« Gidit ; fibi fratribus ſuis germanis Huberto 8& 
© Stephano 1n his faventibus ; etiam iftis amicis 
< ſuis videntibus Qairio de Menais, & fratre 
<« ejus Huzome & Roberto fillo Aldnlfi de Betre- 
«© ;z1a7, Altera a Seſwaldo de villa fua Hld/tea 
© caſeorum {cilicet & vellerum ſuarum ovium, 
« Quod & hzres & filius ejus Frogers poſt eum 
© denote confirmavit. Quz utrxq; Decimatio- 
*nes luminaribus & miniſteriis Altaris Sante 
« Mariz ab eo die ſpecialiter delegatz hucuſq; 
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* 11hocexpenduntur, Tertia a Rotberro cujus 
* erat cognomen JMarmirmm, & a filio itpſius 
6 Helto de villa fua Heareda, fragum omnium 
« fux propriz lucrationis. Sed 8 polt illos 2 
* Radulfſo cognomento Roſe! idem conceſſum, 
And thez follows Rolel's Charter to that purpoſe. 
* Ego - Kadulphus agnomento Ryfellus concedo 
* volo atque Precipio ſervientibus meis ut fe- 
* getes meas de Hezreth deciment ad oftium 
*© Granciz mex quz itbidem habetur 8 ipſam 


£ Decimem recte & fideliter ſervienti S. Mariz 


< deliberent. And this Tithe was in the ſole 
diſpolition of the Almoſner of the Abbey. Out 
of I V. Hides allo lying in the ſame Hexred, a 
conſecration of the Tithe had been made before 
in the time of the Dax//b government, by a 
Daze, and 1s thus there reported. © Tempore 
* Danorum, fuit quidam eorum qui poſſidens 
*VII. hidas in Hezreda, propter vicinitaten 
© Abbendonie & amorem S. Mariz Virginis & 
& aliorum Santtorum qui mihi digniter colun- 
«tur, dedit Decimam de Domino ejuidem ter- 
*rx Eccleſiz S. Mariz Abbendonenfi in ele6- 
© moſynam pauperum hoc eſt de ITIT. hydis; 
© quam terram He/to Marminn Deo & Sando 
<* Stephano Cadomi dedit. 'Eccleſiz vero 44- 
« benaonexſi Decima de Dominio predicto in 
© xyum permanſit. Then follows a Charter of 
Henry the firſt, wherein all the grants of Lands, 
Churches and Tithes made or thence after to-be 
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made by Alberique de Ver and Beatrix his wite, 
their ſon Alberique and his brothers, or by 
their Tenants to the Monaſtery of Cole in E/- 
ſex ( which wasa member or as a Cell of 4661z;- 
don, and ereCted by Alherique their father) are 
confirmed; and in them two parts of the Tithe 
de omnibus rebus in the Mannors of H«thinz him, 
Belcheam , Laurcham, Aldeham , Dunrecnrt, Þo- 
atecleide, and Rodiages, and halt of the Tithe of 
Walde and MWadwe, are recited to have been 
conveyed to the ſame Monaſtery, Et dimidia 
Decima Deimiblanc de Cola, & [ertia pars De- 
c:me Ranulfi magni: this 1s dated X I. Hep, 1. at 
Reding, thatis M.C.XI. And Faritins Abbot 
of Abingdon (as it is further remembred ) at 
Colme ſolemnly received inveſtiture' of ſeifin of 
every of thoſe and other poſſeſſions fo granted 
by the hand of P:co: Sewer to Alberique de Ver, 
with the teſtimony of his wite, chitdren, and ma. 
ny of his Tenants. And the Patent of H-zry the 
firlt is there extant, wherein zota Decima ae we- 
natione que capta fuerit in Foreſta de Windeſore, is 
granted to the Abbey, which was after confirm- 
ed by Herry the ſecond; Richard the firlt and 
others. In the ſame Chartulary about the be- 
ginning of the ſame Henry the Tithes of Bulhey 
of Cildeſiun are given to the Abbbey by H"i1lians 
of Sulaham ; in Hanney by Osbern and Turold , 
of Offzeton by the Tenants there ; of Wekerfiel1 
by William of Wecenfield; of Eton by Roger 
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Fitz-Alured , and divers ſuch are related, an4 
the words of the molt obſervable paſſages touch. 
ing them ſhall be here inſerted. © Anno V. re- 
«* em Hzearici: Regis intrante ( ſays the Book) 
* [Will-lmus de Sulahws dedit Deo & Santz 
& Martz 8 Abþati Faritio & Monachis in 46- 
* bexdona Decimam ville fux quex Brlhza vo- 
« catur: die videlicet Aſſumptionis ejuidem S. 
« Mariz, Eodem etiamdie confirmavit donum 
* de alia decima quam antea dederat de villa 
© Cildefluna que ad hxreditatem Leodſ l;e 
« privignx ſux pertinebat, 1ipſa puella coram 
« Monachis concedente donum : & cum ipſo 
* Willielmo & cum matre ſui ſuper Altare idem 
<« impoſuit, coram his teſtibus; Abbate prxdiao 
* & omni conventu, Johanre fratre conjugis 
*ejuſdem Millielmi, Humfrido ejuidem Milite, 
« Hrg0ne Conred, But that of Tyarold 1s thus 
exprelt. © Similiter 7 aro/dzs de eadem Villa 
&« ( that is, Hanney ) dedit Deo & Sanctz Ma- 
« rix de Abbendona coram Faritio Abbate & 
« omni conventu, in Capitulo, Decimam omni- 
6 um ſuarum poſſeihonum, 'porcellorum ſcilicet, 
&* agnorum, veilerum : fed Decimam Carucr ſur 
* tantummodo ita diſcrevit, ut duas iſftius decz- 
* mationis partes huic loco, tertiam vero par- 
* tem. Presbytero fibz ſervienti concederet ; hac 
*wlein concedente & confirmante uxore ſua 
«Hyeulina & filio ſuo Willielns: & hanc do- 
«© nationem  donavit anno .V., Hric Regis. 

Here. 
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Here ſpecially you ſee as well arbitrary diviſion 
as conſecration of the Tithe by the owners 
grant. And for the example of the Tithes of 
Uffiyeton, thewords or it are molt obſcrvable 
allo, * Fodem anno ( /azs the Monk that 
* wrote tf) Cuin veniliet Abbas . Farzzias 1n vil- 
<*lam ſuam Ofextunam-ut opus Ecclelig quod 
*ibi lapideum a fundamento inchoaverat ad 
2 cid determinaret, congregaverunt ſe 
© homines ſut ex cadem villa & obtulerunt com- 
© muni devotione 8 concellione Decimam ſuam 
*totius villx ejuidem, S. Mariz & iplt Abbati 
* & loco Abberdonie ab illo in reliquum tem- 
« pus. Ut videlicet Abbas de {uo proprio Eccle- 
< ſam ejuſdem alacrius conſtruendo perficeret 
« & ipli mererentur in fraternitate loci annume- 
*rari. Hancexpetitionem cum Abbas audiſſer, 
© jinquiſivit utrum Eccleſiz ejuſdem villz anti- 
« quitits Decima ab illis hominibus daretur ; no. 
© lens ſcilicet eam ſua reQitudine minuere pro 
&« alicujus donatione fibi {yoque loco oblata, di- 
<« Aumque eſt, hoc efſe moris villz ut a ſingula 
* virgata Eccleſiz i111 X XIIII. Garbz pro 
« Decima numeratz donarentur. Quod fſciens 
< Abbas, ſtatuit ante ipſos homines ut, ficuti ipſi- 
© met voluerant & optulerant, reciperet eorum 
« Decimam, ea determinattone afſignata inter 
« ipfur Abbatem & Eccleſtam ejuſdem vill, 
« {cilicet, ut tempore colligendarum Decimati- 
* onum Abbas ipſe mitteret Offerrozam quem 

*vellet 
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« yellet de ſuis, & ipſe reciperet a ting .lis, ſecun- 
« dum ſingulorum poiſe Honein, rectam Decuna- 
« tionem, & polt i]lam totam collectain, de fin- 
<« gula virgata il}ius ville tot manipulos Presby- 
© rero illus Eccleſltz tribueret quot ſuperius 
« diximus e1deberi: reliqua vero Decimationis 
«* Abbati ſervarer. Here plainly, no Tithe was 
parochuially paid before this grant, but onl 

X XI V. Sheaves of every Yard Land; which 
was now diminiſhed alſo by the conſecration of 
the true Tithe to the Abbey. Then W:lelmrus 
de Wecenfeld dedit ſuam Decimam ex omni [14 
pecunia S, Marie & Monuhis in Abbendon de 
tribies widelicet Hidis in Wecenfeild, © anabus 
de Boxore, excepta una acra gue Ercfileſie ds BO- 
Xore aajacet. This was in7 He. 2. And inthe 
relation of the Tithes of Eatoz, granted to the 
Abbey by Roger Fitz-Alured, it 1s added, Et 
prom:iſit quod cum Olmundo & aliis ſuis homini- 
bus de illa villa faceret ut & ipſs de ſuo tenore ſs- 
militer Decimam Eccleſie huic concederent. SO 
ing H-a.1. Aldred & Luured homines Eccleſia 
de Walitord dederunt Monachis hujus Eccleſte 
Decimas de omnibus videlicet ſuis pecoribus, & 
de. agrorum ſuorim cultura, in capitulo coram tots 
conteptun. And in the ſame year, one Raffe gave 
them the Tithe of his Farm or Mannor of Bra- 
dendene, and ailured them, he would entreat Ro- 
bert .de Inſula, his Lord of whom he held Bra- 
dendene, Quatenus illius permiſſione & conceſſu 
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ſno hoc conſfirmaret, ut hec Eccleſia ipſins Decime 
donatione firmins in poſterum potiretur, The like 

gift occurrs there, made by Hu2h Firz-W:cht- 

gzr in 10 Hen. 1. of the Tithes of Bexnahim. 
And about the fame time, Gzbert Baſſet gave 

for ever to the Abbey, with his ſon Rover en- 

tring there into Religion, the Tithe of his Land 

in /4"aneting, to be employed ad »ſim panperum, 

Not long after, Hugo Liſpen/ator Repzs ( it leems, 

Treaſurer of the Houſhold ) granted to the Ab- 

bey, Sram Decimationem de omni pecunia tam de 

mobilizus rebus quam immobilibus de Manerio 

Speſholt quod de Eccleſia tentbat , ſua conjuge 

Helzwifa favente, coram his teſtibus ; Poidras [uo 

homine, & Anichitillo ſuo prepoſito de predicta 

villa, & multis alliis. The like did Ralfe the Ab- 

bots Chamberlain grant out of two Hides in 

Sterinford. So one FJocelin and his ſon Rax- 

doll granted.to the Abbey two parts of all kind 

of Tithes 72 poſſe//zone quadam que Grava dict- 

tur. And one Norman, when his ſon F»do 

there-took habit of Religion, conſecrated with 

him Decimam dominii ſuit de Winterburne , 

' quam cut placeret Eceleſie libere donare poterat : 
que fic conceſſa ſub manus ſacriſte redatta eſt. 

And among other poſleJ'ons of the Abbot and 

Covent, confirmed by the Bull of Pope Engerins 

the third, in the year M. C. LII. (that is, in 

X VII. of King Srevhez) theſe Tithes granred, 

are particularly reckoned in it, as part of whar 
they 
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they did 2 preſ-ntiorum juſte & canonice poſſe- 
dere: loare the words of the Bull. Neither to 
other purpoſe are rhe words of the Biſhops of 
Saltzhury, Ordinaries of the Dioceſe, in their 
general confirmations of Churches and Tithes 
to the Abbey. Theſe confirmations of theirs 
came divers years after the Grants made by the 
owners, and are at large extant in the Chartula- 
ries of the Monaſtery. The firſt that made any, 
was Hubert, who was conſecrated Biſhop in 1 
Rich. 1. thatis, M.C.LXXXINX. In thetime 
of Henry the ſecond, through the procurement 
of Richard Sacriſtein of the Abbey, one Grraly 
de Curzim granted to the Abbey, Deciman 
X X X. a:rarum de Weltlakinge quam parentes 
ſui prins conceſſerant & ipſe Altari ſantte Ma- 
rie conceſſit, addens de Porcellis ſive Agnellis aut 


.Caſeis aut rebus aliis que Decimart ſolent, Deci- 


mam, quam priores ſuit minime dederaut. Hanc 
vero donationem ſuper Altare S. Marie devotus 
obtulit ; trium tantum acrarum Decima de X XX. 
Eccleſie de Waneting reſervata, Then, for 
Tithes in Chiltuze; it 1s there reported, that in 
2 Hen. 2. Nicholas Fitz-Turold gave them to 
that Monaſtery : his whole Charter 1s recorded, 
and ſo take it here for that part tranſcribed. MNo- 
e a ſit preſentibus & futuris teſtimonio hujus ſcrip- 
ti ſiillo meo ſignati,, quod ego Nicholaus filires 
Turoldi de Eſtuna pro falure anime mew Jus 


T4 4e MEQLAM, & pro eo quod lutum' mill eſſet 
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ab Eccleſia de Abbendona cameterinuz habere capel- 
le mee de Winterburna, conceſ/t firmiter & finaliter 
dedi predicte Eccleſie Abbendonenſi ſingnults annis 
imperpetunum habendas Decimas terre es quam in 
Dominio meo teneo in villa Chiltune, In Mlads 
ſeilicet ad oftiunm Grangie mee ſuſcipiendo & in Caſes 
& in Villeribus & Agnis & Porcellis, & in omnibas 
que Decimari ſolent. Andat the time of the Grant, 
it was by the Abbot Iz2»1ph afligned to the ule 
of the poor and ſtrangers, that is,to theAlmoſnery | 
as indeed moſt other of their conſecrated Tithes 
were: Whichis yet to be ſeen inthe accompts of 
the revenues of every Office of the houle. 


Out of the * Chartulary of the 
Abbey of Olney. 


The Abbey being founded in 29 Hez. 1. that 
is, in M. C. XXIX. by Robert 4 O:ly High 
Conltable of Ezgland; in the Charter of the 
Foundation are given to it the Tithes of the 
Founders Mills, that were near the Caſtle of 
Oxford, & Decimatio Nicholai de Stodeham 
944m Fromundus (a Chaplain mentioned in the 
Charter) zexebat : and that 1s iterated often in'o- 
ther Charters to the ſame Monaſtery. And after 
in the ſame Charrulary is a Catalogue of divers 
Portions of Tithes belonging to the Abbey, and 
as iſſuing out of the Demeſnes of fuch as had 
encreaſed the revenues of it with endowments 

of 
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of Tithes newly granted ; nor are they expreſſed 
with any reference to this or that Pariſh, but on- 
ly to the Demeſnes and names of the Donors. 
And then comes a confhrmation of Richard Bi- 
ſhop of Ltacoine ( within that Dioceſe, Oxford- 
ſhire was, till the later inſtitution of a Biſhop- 
rick in Oxford) wherein, among the ancient 
poiſe Tions of the Abbey, enjoyed through their 
having Saint Georges Church 'in the Caſtle by 
a Oily's gift, two parts of the Tithes of all things 
que Decimari ſolent, in dominico horum Maner10- 
ram, videlicet, Bercenceſtre, Erdinton, ec. are 
confirmed to it. Neither is the number of thoſe 
Mannors there named, under forty. Which way 
1s it likely, that the Church of S. George came to 
two parts of the Tithes of ſo many Mannors, if 
not by conſecration of the owners ? And indeed 
afterward is a tranſcript of a Charter of Robert 
a? Oily's ( that was above C. X X. years before 
the Biſhops confirmation) to the Abbey, where- 
in he gives three Hides in Waltoz and Terram 
de Twenti acre & Decimam earundem terrarum, 
& prarum 90d wvacatur Prunmannes Mead, CUFH 
Decima ejuſdem prati ( where. note, the Land and 
the Tithe of the ſame Land is given, which could 
be but a diſcharge of Tithes in the Abbey) & 
cum Decima de Northam, Waveleya, e&> Lincha, 
& omninum terrarum C pratorum > aliarum re- 
rum Decimabilium que ſunt inter Caſtellum Ox0- 
nix, & * ——— Botleiam /cilicet 17 
q 2 Co 
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Comitatu Oxonix. Andthen Dizs partes Decime, 
de omni re que Decimari ſolet, dt omnibus Jominicis 
wtrinſque honoris qui adjacent Caftelly Oxenetordiz, 
videlicet de Hokenorton, Sweretfordia, Beretord, 
Wiginton, &c. with a recital of above forty 
Towns and Mannors, which are alſo 1n that con- 
firmation long after made by the Biſhop. * In the 
ſame Book, Richard of Dodeford gives them in 
perpetual right the Tithes de afſarto boſci me de 
Hecholthe cum aſſartatir > excultus fuerit,five ego 
ſroe alins per me illum aſſartaverit & excoluerit. 
This ſeems to be of about K. Johns time. And one 
mei Hugh de[Croftes grants them Decimas domin!t 
de Wauretun de omnbus rebus que Decimari poſſunt 
& debeut, tenendas de Priore e& Mozachis de Ted- 
ford imperpetunumſicut carte utrin{que Monaſterts 11- 
ter eos facte teſtantur. And this was in 3 Rzch. x. 
And a penſion was yearly payable for them to 
the Prior of T hetford by that clauſe of rexendas, as 
appears in the confirmation made of the fame 
Charter by 1/{/1;:amz Biſhop of Hereford. You-muſt 
know, that the anceſtors of Croftes had formerty 
given thoſe Tithes to the Priory of. T hetford, as 1s 
remembred there alſo, 


Out of the Chartulary or * Leiger-Book of the 
Priory of Gisburne or Gisburgh zz the 
North-riding of Yorkſhire. 


Ina Finethere of 23 Hey. 3. between -Peter of 
Brus 
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Brus demandant, and Johbz Prior of Gisburne te- 
nant, it appears, that when Robert de Bras, ance- 
ſtor of Peter, under King, Stephen, founded the 
Monaſtery ; he by grant endowed it,among other 
roſſe Fons, with the Tithe of his demeſnes of Lz. 
thun. And inanother of 26 He. 3. the Concord 
hath theſe words 1n it, Ez firiliter idem Petrus 
conceſſit pro ſe & heredibus ſuis, quod idem Prior 
& ſucceſſores ſui habeant in Parochiis ſuis Decz- 
mam venation!s ſue & heredurs ſuorum ; & feno- 
rum ſuorum nbicunque fanum falcabitur preter- 
quam in locis ſubſcriptis, ſcilicet in Parco ſub Ca- 
[tro de Daneby & ww IV. Launais in Foreſta de 
Daneby, /cilicet in Launda de Souresby, Eske- 
briggethwoyt, Karlethwoyt, &* i» Launda ſub 
Threlkeld, & zz Haya de Skelton clauſa ex aqui- 
lonali parte de Routheline, & iz parvo Parco cir- 
ca Caſtrum de Skelton in quibus locis nullas Deci- 
mas fent habebunt. That of the Tithe of Veni- 
ſon, taken within the Pariſhes of the Priory, was 
confirmed in another Fine of 3o Hep. 3. levied 
before the Juſtices of Ezre in Torkſhire; and 
therein alſo was further added, Concef/it etian 
idem Petrus pro ſe & heredibus ſuis, quod ipſi de 
cetero reddent (ingulis annis predicto Priori .& 
ſucceſſoribus ſuis & Ectleſie ſue preditte Dect- 
mas Malendinorum ſuorum in Parochiis ſuis exi- 
ftentium imperpetuum. Sothat if the Mills were 
in Leaſe, the Tenth of the rent was payable ; it 


in.the hands of the grantor, or his heirs, the 
Qq 3 Tenth 
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Tenth of the multure : and for true payment, the 
Millers were, by the concord of this Fine, bound 
to do fealty to the Prior and his ſucceſſors. But 
I havenot ſeen an example of ſuch diſpoſition of 
Tithes of fo late time, | a or none elſe (I think) 
exceed the year of that Conſtitution of Later 
before ſpoken of : and remember that this is of 
Tork Province, in which perhaps the Decretal ſent 
to Canterbury had not fuch effeQ till ſomewhat at- 
ter, as 15 before touched, 


Out of the Chartulary * ofthe Monaſtery 
of S. Andrews of Rocheſter. 


Henry the firſt gives to the Monks there di- 
vers Churches with Tithes, © Et dimidiam Deci- 
«© mam meamde T arextford inannona tantum, & 
*totam Decimam meam de Strodes, & totam de- 
*cxmam meam de Chealches, 8& hoc facio pro ani- 
<maſPatrisme!1 8& Matris mez 8 pro anima mea 
« & ux&oris mer, 7. Endone dapifero & Faymoe 
« dapifero apud Roueceſtriam. Orher T ithes of 
whole Maimors he ove alfo to them, © Et dectmant 
«* Ba'enarum que captz fucrint in Epiſcopatu 
&«& Roftenſi. © 4nd abort the ſame time Ralf Archbi- 
[hop of Canterbury by Charter gave them © Totam 
* Decimam de meo Dominico & omnes Deci- 
« mas omnium villanorum qui habent terram in 
& Dzze, necnon 8 aliorum omnium, quorum 
& decimz meo tempore adquiſitx ſunt vel quo- 

: *cunq; 


Sd A  PDJ£a. _ an 


Chap. 11. 3n 


«cunq; tempore adquirentur. Maxy other Char- 
ters are 1a 1t to like purpoſe, as : © Ego Wilkelmnns de 
* © 4lbizeto Pincerna Regis concedg Deo & Sancto 
« Andrex de Roxeceſtria & Monachis ejuſdem lo- 
**c1totam meam Decimam de villa mea quz vo- 
« tur E/h4i#: 10 omnibus rebus ſcilicet de blado 
« & de Painagio, 8 de molendinis, & de pecu- 
& dibus, & de lana, 8 de caſeis, &Cc. -& inedieta- 
<tem Decimz de Bu/ſizt#ze in ommbus- rebus 
« pro anima Domini me1 Wilhelm Regis & 
&« Hezrici Regis atque pro anima mea 6: patris 
< mei & matris mex 6 uxoris mex 6 tratris mel 
& Nigel; , & nepotis mei Hnumfrids & alorum 
« parentum meorum vivorum atque mortuo- 
*rum. . Teitibus militibus meis; Nzge/lo de Waſ# 
cc. That 4? Aubigny was Earl of Chicheſter or 
Suſſex or Arundel ( tor all theſetitles he uſed ) 
and divers Confirmations were;atterward by his 
Succellors, of this Grant :' and,K,' Hepry the firſt 
allo confirmed this of the firit H/:1/:aw2; and rhe 
Prior and Covent not long after made a Leaſe 
of that their Tithe 11 B:/{izt4ne to one Gzlebers de 
Perteres for IX. years, relerving half a Mark 
rent payable at Eajter : and this was confirmed 
by the Archbiſhop of Canterbury. 

Roger Bizot Earl of Norfolk under Richard 
the firſt, and /:/72-» his younger ſon, had given 
divers revenues to the Priory, and among them 
occur the Church of M/4/tuas, and then by it 
{elf z0tz Decirne ville Waltune de omni re & to- 


fy 
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ta Decima molendinorum ad eandem villim perti- 
nentinrs: this is related in the confirmation of 
Huzh Bigat Earl of «Norfolk and fon to Ro- 
87: .and ſome ' other Churches were granted , 
but no Tithes mentioned with them : and after- 
ward the firſt Charter of Rogers grant is in the 
ſame volume at large. The Tithes of Buzgelcy 
were-given to the Priory by the Anceſtors of 
Osbert de Cappavalle, -and charged with three 
ſhillings yearly rent, payable to the Monks of 
Colcheſter : this inſtrument there re raining ſhews 
it. * Notum fit omnibus ( as the words are) 
* quod ego Osbertus de Cappaualle 8& Adeliza 
<Uuxor mea, & Humfridus privignus meus 8& 
< hxres patris ſui, accepta focietate RoJenſum 
*« Monachorum pro amore Dei & Sandi An- 
* drez, & ſalute animz noſtrx, & omnium pa- 
<rentum noſtrorum , conceſimus eis omnem 
« Decimam de Bueeleia, ſicut eaim anteceſſores 
© noſtri in eleemoſynam dederunt, firmiter 8& 
« ſtabiliter, & quiete perpetuo tenendam, red- 
<« dituris inde annuatim Monachis de Colece/tr4 
«tres folidos quamdiu eandem tenent 8& habere 
*poterunt-: & hanc conceſſionem noftram pre- 
*ſenti ſigillo confirr avimus, &c. this was af- 
terward confirmed by Philip of Leibura and his 
wife Aznme, and Robert of Leibrry Tenants of 
 Buegeley. - 

The Tithe of Gedd:z7 was thus granted by the 
Anceſtors of Payz Sheritt of Surrey. Notnur ſit 
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omnibus prefſentibus atq; futuris quod ego Paganus 
Vicecomes Surregix, do & concedo Decimame de 
Geddinges quam arnteceſſores mei dederunt Deo 
& Ecileſte S. Andre de Roueceſtria pro anima 
patris mei  matris met, CF pro me Cf uxore mea : 
& mihi conceſſum eſt ab eadem Eccleſia quod poſt obi- 
tum noftrum ſingulis annis anniverſarium mei & 
rxoris met in perpetuum perſolvetur. 

The Tithe of S:/efie/d is granted to the Monks 
by D. de Monet, and ſic ten2ndam ſicut tennerunt de 
anteceſſoribus meis. 

In 8 Hex, 1. half the Tithe of Hz/egele was gi- 
ven tothem by Hexry de Port, theother half be- 
ing before conveyed to them---© Decimam totam 
* de Halegele, 'de qua ( /o ſpeaks the Charter) * at 
<« ditus Sanftus ( that 7s S. Andrew) dimidiam 
«< partem habuerat, cxteram vero proamore Ra- 
« 141phi Epiſcopi, ut prxdictum eſt, ſupra taxa- 
© totempore donavi : theſe others alſo follow. 

* Walchelinus Maminot omnibus Sandtzx Ma- 
© tris Eccleſix filiis tam poſteris quam prxſenti- 
5: bus falutem. Notum vobis facio quod Deci- 
<mam de Dominio de Bertreia quam pater 
* meus pro ſalute anime ſux 8& ſuorum Ec- 
«cleſix Roftenſi & Monachis ibidem Deo ſer- 
« vientibus in perpetuam eleemoſynam dedit, 
© me fimiliter pro redemptione delictorum me- 
& orum & uxoris mex, & hxredum meorum con- 
« ceſſiſſe & prexſenti ſcripto confirmaſſe. Quod ſi 
« aliquid de prxdico Dominio in Ruſticanam 
Rr « ſer- 
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< ſervitutem. tranſlatum eſt vel fuerit, decima 
« tamen ſecundum primam donationem integra 
« permaneat. Teſte Rodberto de Binham Pres: 
&* bytero, &c. 

* Omnibus Chriiti tidelibus ad quos prxſens 
**{crtptum pervenerit , M/;//zel/zus de  Lamualai 
« *zternam 1n Domino falutem. Noverit uni- 
{«rerlitas veſtra quod ego H//ielmus de Lamna- 
© 12; divine pietatis inrtuitu pro: ſalute animz 
*© mex & uxoris mex, & liberorum meorum, & 


*anteceiſorum meorum & ſuccelſorum, conceſ- 
*« ti & hac preſenti Carta mea confirmayi Deo- 


& & Eccleſiz S. Andrez :& Monachis Roftenſt- 
* bus in puram & perpetuameleemoſynam, me- 
*<dietatem totius Decumz de Dominio meo de 


* Henherſ# quam anteceſlores mei eis dederunt 


* & concefſerunt ; tenendam 8 habendam bene 
« & in pace libere &quiete de me, 8 ſuccello- 
* r1bus. meis, & per manus eleemoſynarii eorum 
<* inuſus pauperum diſtribuendam : ideoque-vo- 


* lo & firmiter preciplo. ut pradicti Monachs 


© habeant, &c. 

 * Omnibus ſantz Matris Ecclefix filiis ad 
<quos przlens fcriptum pervenerit , Adam 
&« Przcerna xternam in Domino ſalutem. No- 
* verit -univerſiras veſtra, quod ego Adam Pin- 
* cermya Ccogniti & comperta dilectione quam 
*anteceflores met habuerunt erga Ecclefiam S. 
*Andrezx Rofftenſis 8& Monachos in eadem Ec- 
'*Elefta Deo ſervientis, Decimam de Dominico 

| * Campo 
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<« Campo meo in Calixges qui vocatur Weſthroe 
«< quam Radulfres Pincerna ers dedit intuitu Dei, 
« przdifti Ecclefix, & S. Andrex, praefatis Mo- 
* nachis in puram & perpetuam eleemoſynam 
&« conceſſi & praſenti Carta mea confirmavi, ita 
< yidelicet quod Rzchardus frater mens qui fſuc- 
« cefſit Gervatio Decano in perſonatu Eccleſiz 
« de Crlinges ad praſentationem meam 8& ſuc- 
& ceſſores ſui reddent annuatim, nomine De- 
*<cimx ill1us, przfatis Monachis dimidiam mar- 
<*cam argentti in craſtino feſtivitatis SanQi An- 
*« drex omni occaſione remota & dilatione, cc. 
it ſeems that the Parſon of C,/izges by the Patrons 
will herein declared, was to have the Tithe of 
Weſtbroke in kind, and pay half a mark for it year- 
ty to the Priory. 

« Sciant tam prxſentes quam futuri quod e. 
*o0 Henricrs de Malemeins concedo 8 confir- 
© mo Monachis Eccleſiz fanti Andrex Apo- 
< ſtoli Roxeceſtrie Decimam meam totam de 
« Dominico meo & eam vehendam quocunq;z 
&« yoluerint & transferendam ; cum ante hanc 
& conceTonem ſolummodo granum habuerint. 
© Przterea dono eis 8 concedo Decimam me- 
« am de vitulis & porcellis. Has concefſiones 
s confirmo illis pro amore Det & faſute animz 
«© mex & uxoris, & anteceſſorum meorum libe- 
«re & quiete poTidendas afſenſu hxredis met 
« & voluntate uxoris & amicorum meorum. 


4 Teſte, &*c. | 
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And William Hachet confirms the moity of 
the Tithes of his demeſnes in Hainwold ( which 
his anceſtors had granted to the Priory) to hold 
free ſine omni moleſtia & exattione : and warrants 
them contra omnes homines ſicut liberam eleemoſy- 
nam noſtram. | 

A like confirmation is from William of Sram- 
broche of the Tithe of Srambroche, granted former- 
ly from his Anceſtors to the Priory. 

William of Gurnay had given to- the Priory 
certain Tithesin Edintune, which lying diſper- 
ſed, were not ſo commodious for the receipt of 
the Monks as of the Parſon of the Pariſh, there- 
upon Galieza, grand-child to Willa, declares, 
that for that cauſe proviſam eſt & ſtatutum,ut que- 
Libet illins Eccleſia perfona nomine Decimarum illa- 
rum liberaliter ſolvent annuatim predittis Monachis 
Roueceſtriz qu7zque ſolidos, ad feſtum beati An- 
aree : and ſo confirms both the gift of her Anceſtor 
and this compoſition between the Parſon of Edi- 
7122 and the Prior and Covent. 

Haimofilius Guidonis de Dudindale, confirms, 1 
gone & perpetuam eleemoſynam, the gift made by 

is anceſtors Gero/d his grand-father, and Gzy his 
father, of all the Tithes of his land in Du&izdte : 
which was afterward confirmed alſo by his ſon 

and heir Johp. 
: FHamelinus de Columbeirs eſtabliſhes the per- 
petual right of all the ſmall Tithes of his De- 
meſnes, in the Chantor of the Priory, to whony 
by 
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by ancient poſſeſſion of his Predeceſſors, he found 
they belonged, when controverſie was abour 
them, *twixt the Chantor and Ra/f Parſon of 
Frendesbury. 

William the ſon of Thomas of Tsfield and all 
his coparceners, confirm the Tithes of Tsfield . 
tormerly given by their Anceſtors /z param &> per- 
petuam eleemoſynam :; and further grant all ſmall 
Tithes of Tsfield, as of Lamb, Calt, Piggs, Fleece, 
and the like. Ez ut hec noſtra donatio ( lays the 
Deed) & confirmatio inconcuſſa permaneat, ego W1l- 
lielmus omzinm fratrum meorum voluntate pro om- 
rnibus ſigillt mei appoſitione corroboro : which I note 
for the ſpecial kind of ſealing with the eldeſt bro- 
thers ſeal only. 

Hepary of Tuange confirms to them Decimans 
de Tuange quam pref.iti Monachi habent de dowo 
Smalemanni avi mer tam iz Tuange, quam in 
Rundel. | | 

Theſe Grants or arbitrary Conſecrations 
were all divers years before the end of M. C. C. 
aiter Chriſt, and for the moſt part in the times 
of H-zry the firſt, King Steph-z, Herry the ie- 
cond, and Rzchard the firit : neither need you 
make doubt of the allowance of them by the 
Clergy of that time. The Tithes ſo arbitrarily 
given by Lay-men were not only poſſeſſed by the 
Priory, but were allo afterward, with others 
which are not mention'd in the Chartulary, fo- 
lemnly confirmed to them by the Archbiſhops 
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of Cazterbary with their Prior and Covent, who 
{upplied that which now is the Dean and Chap- 
ter: forin 23 Hex. 2. upon a controverſie ariſing 
about ſome Tithes challenged by the Priory, a 
confirmation was given by Richard Archbiſhop 
of Canterbury, im which he grounds their right 
upon the Deeds of the Grantors. Cognito fare his 
words) jrre prediftorum Monachorum per inſpect i- 
onem inſtrumentornm ſuorum, conſiderata etiam din- 
tarua illorum poſſeſſione, &c. and then he confirms 
-to them all the Tithes granted to them within his 
Dioceſe, and reckons by name ſeveral Tithes in 
VII. Pariſhes, moſt of which occurr-in thoſe 
examples; After which he confirms allo their 
appropriated Churches with Tithes belonging to 
them. For Tithes given with the Churches ap- 
propriated they had as eps to thoſe Chur- 
ches : but.others ſeverally conſecrated were no 
otherwiſe in them than as if Rents or other pro- 
fits had been granted out of lands to them. A 
like confirmation was made by Ba/dwiz in 1 Rich, 
x. of all Tithes in particular that were formerly 
{etled in them by Lay-mens grants. And ano- 
ther ſuch was by Hubert Archbiſhop in x. of King 
Tohy, wherein he confirms to them Omncs Dect- 
as a quibuſcunque Dei fidelibus nſque in prſevis in 
Archiepiſcopatu noſtro ill;s collatas, | 
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Out of the Chirtulary of the Mowaſiery of * Reding 
for Leonminiter or Lemſter zz Herefordſhire, 
that wis anaext by Henry the firſt ro Re- 
ding, z the foundation. | 


Walter Clifford, tor the health of his fathers 
ſoul, and for his wite and children, gives £:c/e- 


ſie de Leonminitre Decir2azs de tota Hamenelca 


tam de domino quam de villants s. de onmibus, unde 
Decime dantur tam de Vivis quam de mortuis. But 
the Church of Leſter 1s called there the Mother- 
Church of the place. This was about King Johz's 
time. And- Robert Malherbe gives to the ſame 
Church Decimam de toto dominio meo de Riſebury 


f I! 1.4% mg 
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de omnibus, unde Decime damter tam de wivis quam 
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Out of the Chartulary of the Nun- 
amery of * Clerkenwell. 


Among many poſſeſſions confirmed to it by 
Henry the ſecond, we find, © Ex dono Gaufr:- 
«© 4; Comitis de Eſſex & Exſtacie uxoris ejus. to- 
*tam Decimam totius victus & procurationis 
« [Horum-& domus ſux & tamilix ſuz ; and, Ex 
* conceſſione Alexazdri Prioris & Monacho- 
<rum Eccleſiz Sanctz Mariz Magdalenz de 
* Staxespate, atlenſu conventus Eccleliz Santi 


&« Pancratiide Lewes, omnes Decimationes ulla- 
CE j@ 
rum 


* hides, 
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«rum de feodo de Clrherwell cum pertinentiis 
& ſuis, | 

And Manrice of Totham and Muricl his wife 
orant to the Nunnery, © Jus parochile in per- 
* petuo habendum 1n terris noſtris quas habe- 
«© mus & tenemus de Epiſcopo Loxd:nenfi juxta 
* 7ondoxiam, & in hominibus in eiſdem terris 
« exiftentibus & 1n certis terris noſtris quz ad 
« Parochiam pertinent. And further, that thoſe 
Lands and his Tenants ſhould be joined JrrsPa- 
rochiali to the Church of the Nunnery, «© Et 
< quod homines 1lli reddant 8 faciant quz Pa- 
&« rochiant debent reddere & facere ſux Matri 
&« Eccleſiz. And that the Nuas ſhould quietly en- 
joy all Tithes of thoſe Lands, according tothe in- 
tent of the Grant from the Priory of Lewes in S-/- 
ſex ; which alſois remembred elſewhere in the 
ſame Chartulary, 

Maude of Mandevill, Counteſs of Eſſex and 
Hereford grants, © Totam Decimam totius vi- 
&« tus noſtri & familiz noſtrz ubicunque fueri- 
© mus, de panibus 8 potibus 8 carnibus & -eti- 
*< am de Piſcibus facut in Carta Domini G. de 
&« Mandevilla Comitis Eſſexte anteceſſoris no- 
<* {tr1 continetur. And a great curſe is added 
to all ſuch as ſhould diſturb or prevent the 
Nuns in their enjoying of that Tithe. The 
reference made 1s to that which is before-menti- 
oned in the Patent of Confirmation, made by 
Heary the ſecond. This of Maxde was about 

the 
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the beginning of Hey the third, and is but a 
confirmation of that of Geffrey of Mandell, 
made Earlof Eſſex by Maude the Empreſs. 


Out of the lives * of the Abbots of S. Augu- * 1: Bilioth, 


{tines of Canterbury , wrzttea by Tho- Cotton. 
mas Sprot *, a Moxk of the Abbey * Balzo Tho- 
under Edward the fir [F.. as $p0: 
: ard 7 ef F ' d1&us cſt, 


& Eodem anno Domini ( videlicet M. LXX. ) 
*invilla de Fordwico,Williehnus Rex contulit San- 
*©Cto Aronſtinv & fratribus ejuidem coxnobii, Ec- 
&« clefias de Feverſhams & de Middeltume, & Deci- 
«© mas de. omnibus redditibus provenientibus ex 
«ills duobus Maneriis S. de M:idd:!rune & Faver- 
© /ha & Decimam de omnibus appendentibus, 
« Terra, Sylvis, Pratis, & Aqua, excepta Decima 
<« Mellis & Gabuli denariorum. Et ſunt iſtius do- 
*« nationis ſeptem Cartz diverſorum Regum prex- 
« teriftam. That Gabnlus denariorum 1s rent paid 
in money. Scot/anafwas then Abbot there. 

In the ſame Abbots time, 049 Biſhop of Bay- 
eux, and Earl of Kezt , gave. to the Abbey, 
« Decimas aliquas quas met fideles habebant, 
<1d eſt, Athelveldus de tribus vil'is que dicun- 
< tur Kyolton, T ishkenherſt, Xinzulton, & Dect- 
< mam totins terre 7 r/#/2i, necnon- Decimam 
- ©" Osberni filii Letardi de duobus locis-, 1d eſt, 
*f Bed/cſanwzre. Dectmam etiam Osbcri37 Pay- 
« £or4 de, villula que dicitur Bochlaud. Hac 

Sf. 0:Nnia 
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< orania ( as the words of hrs Charter are) dono, 
* concedo & confirmo, &:. S1 quis vero hutc 
« conationt contrarius fuerit, vel aliquam ca- 
« lumniam ingeſlerit , xterno anathemate ipſo 
« facto fit reus 8& Regiz Majeſtatis, cc. Then 
the Autor tells us, rhat afterward M/ilram d? A 
bigny wrongtully took the Tithe of K polton and 
Rznzeltoz trom the Abbey, as Roger of Memires 
did the Tithe of Bochlazl. 

In the year M. LXXIX. Scotland being ſtill 
Abbot, Herebert Fitz-Ivo gave to the Abbey, 
* Decimas quinque Manſienum ſuarum vel cen- 
*tum 1{-lidos nummorum quod in arbitrio Ab- 
<batis & fratrum S. Auguſtini conſtituit utram 
« Decimas ipſfas vel centum ſolidos pro Deci- 
* mis acceptarent. Thoſe five Man{/o2s, or 
Farms, or Mannors, were Olzve, Emwelle, O/- 
prenze, Fleregedſham, and Lancedonr. Put this 
Tithe was afterward (faycs Spror ) wrongfully 
detain'd from them by William Peverell. 

About the ſame time, Abbot $S:9:/:zz4 made 
a Leaſe of V. S/izgs ( that is, Solizs, or S-lions, 
which are made the ſame with Hides, or Plough- 
lands, by ſome * good autority ) -about North 
bourne to one M:aard for lite, reſerving rent of 
TO and the Tithes, of all profits there 
accruing to himſelf, 

The fame Abbot leaſed for life to 4/74 
Marclerc his Land of Riple, and of Alvetnze, 
upon like condition, that Maxclerc ſhovld pay 

to 
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to the Abbey all the Tirhes both of thoſe Lands, 
as alſo of his V. Mannors, Hortun, Leen, Ernol- 
ton, Seeldriſham , and O/!aceſtoze , and allo all 
other Tithes of his yearly increaſe whatſoever, 
*« Decimam etiam tam trugum quam omnium 
* animalium ſuorum & cxterarum rerum. 

One Hugh Fitz- Fulbert had a Leaſe tor life of 
the ſame Abbot, of two Solings of Land in S:- 
vert: ſreld, whereupon rent of XX. ſhillings year- 
ly was reſerved, and this Condition allo annexed, 
* Ut daret etiam Decimam omnium rerum ſua- 
* rum quas ipſe in dominto haberet. 

When H:#h of [rottcſclive, Abbot there,found'. 
ed his Hoſpital of S. Lavrexce, among other En- 
dowments, he gave it, © Totam Decimam totius 
« annonz de do:niniode Lazzeport.. This was un- 
der King Stephen. | 

And Anno Domini M. C.LXXXVIIIL. ©Rogerns 
© Abbas tradidit Prioriſſe de Scapeza Decimas de 
* Weſtland intra Parochiam pradicte Prioriſſe 
* pro quatuordecim folidis annuatim reddendis 
< ſacniſte S.Avnſt;a', What Tithes were 7ntra 
Parochiar of the Prioreſs of Sh:pey, were by tor- 
mer Grant ofthe owner conveyed to the Abbey. 


Ort of Peeter of Blois 51s * continuance of 
the Hiſtory of the Abbey of Crow- 


land ;z Lincolnſhire. 


Ar the foundation of the Church, new bwilt 
Si 2 by 


F In lope att. 
Biblio. 
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by Abbot l-/7:4 , in the time of Hexyy the firſt, 
a great mecting was of the devouter fort of 
1::4ſhire men ſpecially, and others, to the num- 
ber of above five thouſand inall: and moſt of 
them laid {tones at it, and upon the ſtones, ſome 
offered Money, ſome the Patronages of Chur- 
ches granted by Charters, others Tithes of their 
Lands: as for example, the words are, * Juxta 
*11lum proximum -lapidem verſus Boream po- 
* ſuit $/2z07 Miles'8& uxor ejus Gr/a7a offeren- 
© tes Eccleſiz Decimam de Morton, & de Schap- 
* wk; & juxta illos proximum lapidem verſus 
< Boreazz'polut Reimerus de Bathe Miles 8& uxor 


« ejus God ofterentes operi Decimam de Hoton 
& de Birtona. 


Out of the * Lieger-Book of the Abbey of 
S. Albons 42 Hertfordfhire. 


] he Abbot and Covent, about.20 of Hezry III. 
gave tothe Church of the holy Trinity de Boſco, 
and the Nunns there, for ever, Totam Decin 2m de 
aominio noſtro de Cayſho in omnibus rebus de qribus 
Decime dari ſoleat, and two parts of the Tithe 
Corn of the Pariſh of Watford, and fome other 


moieties of Tithes, the reſt being in the Parſon of 


II-atford. But that of the demeſnes of Cazſho was 
newly now created, and expreſſed for the provili- 
on of apparrel ior the Nunns. But this being ſo 
long atter the Conſtitution of Lateraz, and being 

made 
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made only our of their demeſnes which perhaps 
they had diſcharged, doth only givean example 
among many, of another original way of creation 
of tithes in ſome Monaſteries,but not ſo much add 
to, or confirm the arbitrary courſe of diſpoſition 
of them by Lay-men in times before that ſo fre. 
quently uſed. - 

«* Henricus Rex Angliz R. Epiſcopo Dunel- 
* menſt & omnibus Baronibus ſuis falutem : ſci- 
<*«atis me (7t zs Henry 7he fir/t) dediſſe Deo & 
<S, Mariz, & $S. Oſwino, 8 Abbati de S. Al- 
« bano, & Monachis de 7 72e21th omnes Deci- 
* mas ſuas per Northumberland quas Robertus 
* Comes ( that is Robert of Mowbray Earl of 
© Northumberland, who 72 time of Willam the 
* ſecond founded the Priory of Tinemuth) & ho- 
« mines ejus donaverant ets, ſcilicet * Decimas 
* de Col-brige, & 1Illas de Owimton, & de Mlun, 
« tllas ettam de Neuburn, & illam de D/{<inzton 
« & de Calverdon, & de E!ſtwic, & illas etiam 
© de Bothall, & de Werkwrth, & de Arntbell, i1- 
« militer & de Rovbyrie , & de Wullozre, & volo 
* ac pracipio quatenus ſupradictus Abbas & 
« Monachi de ' /zem:di, bene & integrc ha- 
© heant 1llas ac libere teneant in mea pace, & 
< quod nullus eis inde aliquid auferat fuper me- 
<am forisfacturam. 1. Nrzello de Alben. apud 
< Brantonam. 

By the ſame Kinv. H. Rex Angliz Ranzlphs 
« Epiicopo Dunce:mentt, & Alfrico & Lnilio 

jd 
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« Vicecomitibus ſalutem. Sciatis me conceſh{- 
«ſe & dediſſe Deo, & Sanctz Mariz , & S. Of- 
<* wino, & Abbati de S. Albano Decimas. quas 
«© Fubertus de Lavall ante dederat Monachis de 
© Tinenmnda , ICi.icet de Strona & Calverdona, 
&« & de Diſcinztona, & volo ac pracipio ut bene 
© & integre in mea Pace tencant eas, 8& quod 
<« nullus Tone eis injuriam faciat. 7. Nzgello de 
&« Alben. apud Wintoniam. This was either a 
confirmation of a conſecration made by De La- 
wall, or elſe a gift of Tithes out of the ſame lands, 
by the King, after ſome eſcheat or other new 
title accrued to the Crown. The Church or Pri- 
ory of Tinemuth was given to the Abbey of 
S. Albons by William the ſecond, after Robert de 
Monbray had forfeited the Patronage, among the 
reſt of his eſtate, by treaſon. | 
Hezry the ſecond confirms to the Monks of 
Tinemiuth all theis Churches appropriated, and 
Decimas de Corebriga , & Newburna, & ade 
Wertewrtha., &> de Rodbiria, & de Botala & 
Wlonera, & de Wylum & Ditentona , & de 
Calverduna, &> ae Allwicha, & de Anibe'la, & 
Decimas de Dominio de Herth, & de Setona, & 
de Tuneſtal, & de Daltona, &- de Mideltora , 
& de Ovinthuna, All which were, without 
Churches, formerly and in perpetual right con- 
lecrated by the owners devotions : the like oiterr 
Eccurrs in confirmations made to them by the 
flicceeding Kings. 
In 
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Iz 7 Rich. 1. Hugh of Pudſey Biſhop of Dur- 
ham, confirms to the Monks of Tinemuth, Om- 
* nes Decimas & obventiones ram in blado 
< quam 1n aliis de:1mationibus, tam de domi- 
*niis Regis quain Baronum , five aliorum fide- 
< ltum & propriarum villarum, & dominiorum 
*tam in Northumbria quam in Hal:warchfolk 
(that is in the Territory of the Bifhoprick of 
o Darham ) Ita plenaric 8& libere potidendas, 
< ſficut eas plenivs 8 melins habuerunt vel habe- 
* re debuerunt, tempore noſtro vel anteceſſo- 
« rum noſtrorum, & licut donatorum Cartx 
«<teſtantur. And ſome other Churches of ſuch 
general ratification they have from the Arch- 
biſhop of York. 

In the inſtrument of foundation of the Cell 
of Beluter, made between Abbot Paul and Ro- 
bert of B-lvedier or B-lvier, or de pulchro wiſe, 
that Robert grants 1t the Tithes of all Lands that 
he ſhould hereafter purchaſe. Omninm terrarum 
quaſcungue per Dei adjutorium & conceſſum Re- 
PIs 12 y rock dominiiam adgquirere, quoguo modo poſ- 
ſer, dedit & concelſit Decimas eidem Eccleſie ſan- 
&e Marie; that is to the Cell ; which was at firſt 
purp-ſed for a Pariſh Church, but by advice of 
Archbiſhop Lazfrank was converted intoa Cell. 
Ded'it *tizm & conceſſit Decimas Vinearum ſua- 
run 04:ninM & fedem mylendia' in proxima aqua, 
& con:"fi; Decimas drrem willarum ad preſ-ns, 
ex ſuo v.4clicet dominio annone, omninmque rernm 


Az 
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de quibus Decima danda eft & datur, ſemota quidens 
tertia parte Presbyteri ville, The names of the 
Mannors or Towns. of which he thus gave. two 
parts of the Tithes, are Horton,  Fraton, Saperton, 
Riſhendon, Stoches, Wikerteſton, Segeton, Medburne, 
Wimwell, and Wiſtaneſtorp. 

Robert of Piritoz gave to the Abbey , the 
Church of Saint Mare that he had built in P/- 
ritou; and endow'd it with gift of all the Tithe, . 
ejuſdem ville ſui dominti & omnium ſuorum homi- 
num ibi manentium omminm illarum rerum de qui- 
bus refte Decima datur ; And in Nicenton he gave 
all the Tithe of his demeſnes only. In Caverdeis 
& FHocaton & Aperſton, Decimam dominii ſu, 
excepta cantaria. 

Ralf of Linz: gave to the Church of Saint 
Marie alſo that he built in P:riton, Decimans ſu- 
am in eadem villa, &c. &# Decimas hominum ejuſ- 
dem ville ipſis libenter concedentibus. Apud Ni- 
centonam deat duas partes Dectme ſue, .&C, apud 
Hulferlea adzdit ſimiliter duas partes Decime [ue 
& apud Epreſtunam ſimiliter & apud Cavendeis. 
& Hocktentunam. And theſe endowments are 
there called 5-2:f:i149 Eccleſie, Theſe and 
other Tiches io {everally granted are confirmed 
to the Abbey by Al/az de Limſey, Gerard de. 
Limſcy and others of the poſterity of Raf. The 
Tithe of the Agiitment of Bibeſworth-wood , al- 
id was granted by Ralf, and of other Agiſtments, 
with proviſion alſo, that if the woods were affar- 

tea. 
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ted or improved by culture, the Abbey ſhould 
have Tithe in kind of the improvements. The 
whole Deeds of conveyance are there at large : 
and a Bull of confirmation was long afterward ob- 
taun'd from Pope Alexander (as I think) the IV. 

WW. Penerell gives to the Monks of Hatfield 
«© Decimam denariorum meorum de Meldons, 8& 
<rectam Decimam de Doxa de omnibus rebus de 
<« quibus re&tc datur Decima. And then adds 
Churches of other places cum Decimi : that was 
in Henrythe firſt's time. 


Ont of Matthew Paris * his lives of the 
Abbots of S. Albons. 


In the time of Abbot Pal, under Hexry the T. 
<« Data eſt, /a;th he, huic Eccleſiz Decima de Cun- 
** della, & Decima de Rzgentona, 8& Decima de Ro- 
© ziges, & de Brethelham, 8 de Herlaga, 8 de 
" Thamifeford, & de Cliftona, & Decimex quatuor 
« vitlarum iſtarum s. Hunteflege, Gertheham, 8 de 
© Brunfield, 8 Redlang. Et duz partes Decime 
« yillarum iſtarum s. Sedintone & BoTone. Et 
* tota Decima de Trumpinton, duz partes Deci- 
© mx de Wacerleia, Porro in Hertfordfira dux 
* partes Decimz de Eſexden & Beiford , & de 
* Hertfordingbirie : and other like. 


Tr Net 


* In Biblioth. 
Cotton 


* 4n eadem 
Bivolioth. 


Ont of the Chartularie * of the Priory of 
Boxgrave in Sullex. 


About the year M.C.LXXX. acontrmation is 
made by. Wuliars $. John, of what had been tor- 
merly granted to the Priory by Is Ancedtors; and 
amens other poſſefſions, occurrs © Necuna de 


< Chiemore', : aud Decima omnium nemorum fuo- 


« rum de honore Hana in paillane & venditione, 
&« & aliisexitibus. And this Wi{ar2 tor the main- 
tainance of a fourteenth Monk (there being but 
thirteen by the firſt totindation ) which he added, 
gave, Decimampgabiloriem ſuorum de Eſtretintona, 
and other places : & ex dozo Petri de Hampton 
decrma molending ſui, 15 related tobetheirs. 

The ſame /Vi!lar inanother Charter grants, 


Tn; fubſcriptis Eccleſiis ſcilicet /V/alborron , 


* Rarnaham, Hawtoneta, Honeflum, Mundeham, 


_ < duas portianes de terras & decimis ommbus 


&« quz ad ipias pertinent { for the third parts were 
<I/igned by him, and the Biſhop, and he Pray 79 
*Yicarages) & m omnibus prefcriptis Eccie- 
« fs advocationem liberam & preſeatationem 
© Presbyterorum qut in ſua perfona in 1llis Ec- 
« clefits Deo afhidue deferviant, &c. Et reddidi 
« Decimam Gabhulorim' de: Stretinter, videlicet 
« YIII. ſolidos per annum ; and the Tithe of 
other Rents. 


Robert S. John, brother of this YVYYilliam, gives 
De- 
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* Decimam omnium gabulorum de W2/bortoy, 
*« & Decimam omnium gabulorum totius vit- 
* Iz de Berzham quam frates meus H/;Lielwus 
* 42 S. Johana: dedit mihi, ad tenendum. in fer- 
< vittos Det quartum decimum Monachum in 
« Conventu Box2rave; quia prius folum trede- 
« cxm fuerant. Quod fi quartus decimus ibi de- 
* tucrit, 7 uſt/215 nepos Duxeline vel hxres ſuus 
< colliget & tenebit eas uſque ad annum inte- 
<srum; ſxvero ultra; dabuntur pauperibus & 
«yiduis, & Orphanis duarum villarum. Teſte 
*© Millrelmo de S. Fohann? ,. Walters & Williedmo 
* Capellanis, Rogero Hi, & Thoma filio ſuo, Ro- 
* vero de Kwſn't, And a confirmatios? 1s there 
allo by 1i/!:4m S. Johaot the gitt (tharis of the 
profits receiv*d by the. Lord in money or rent: ) 
which lay indeed properly inthe Leſſors grant : 
and theretore alſo 1///;4»z the: Leſſor had by ano- 
ther Charter' granted thole Decimas Gabzli to 
Robert, tothe fame purpote, which he-expreſſes 
' in his Deed of conſecration to the. Priory: : the 
Leffors grant to him , the confirmation and his 
conſecration 'were enough to 'ferle: this Tithe- 
rent inithe Monaſtery : {bur Clearlythis: conldinot 
have diſcharged any former rip: of Tithes. in 
kind payable outof the Land, © 
The Churchcs-of 14/2rberton:and Bernham ant! 
the reft before named with others; were ,' with 
'the belanging Tirhes , appropriated to. .the 
Priory ; bur the Tithes alone: of Thadebam and 
h Tt 2 Ketnor 
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Kjenor ( which they call Chienor ) were by grant 
from the Anceſtors of the S. Johns, ſetled in the 
Priory, and never named with any Church as ap- 
s in ſundry Confirmations of them. So alſo 
15 Decima de Liperinges, in the ratification of ſuch 
Grants to them made about that time by Jobz and 
Seffrid Biſhops of Chicheſter and Rzchard Biſhop of 
Canterbury. Of that Tithe of Liperinges ſee more 
within atew lines, | 
« Sciant preſentes & futuri quod ego Richar- 
« dus de Treſgoz filius Philippi 1refgoz dedi & 
«conceſſi, & hac praxſenti Carta mea confir- 
© mavi Deo & Eccleſiz B. Mariz de Boxgrave, 
« 8 Monachis ibidem Deo ſervientibus pro ſa- 
« lute animz mex 8& uxoris mexz & anteceſſo- 
«rum meorum, & ut miſſa pro anima mea, 8 
© Uxoris mex, & pro animabus patris & matr1s 
«© mez, & antecefſorum meorum , in prxdita 
« Eccleſia de Boxgrave, ter in.unaquaque ſepti- 
« mana; celebretur, omnes donationes quas ha- 
* bent de donatiombus Ph/rpp: * patris mei & - 
« antecefſorum meorum tam 1n terris quam in 
« Decimis magnis & minutis, in Manerio meo 
« de Hamptunete. Et tnſuper dedi 8 conceſſi 8 
« hec ſ{cripto autentico confirmavi predictis 
« Monachis de Boxgrave ,. omnes minutas deci- 
«mas de prxdito: Manerio meo de Hartunete, 
« ſcilicet 1n agnis, in vitulis, in-pullis, in porcis, 
«znaucis, 1n Janis, in caſeis, in pomis, in fruCti- 
. © bus, & :in'omnibus aliisrebus undecunque De- 
*cimz 
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«cimx Santtx Eccleſix ſpeQant aut provenire 
*« debent tam majores videlicet quam minores. 
«Er ut hxc mea donatio & conceſſio perpetux 
&« fixmitatis robur obtineat eam prexſentis {cripti 
« teſtimonio & figilli met munimine roboravi. 
« His teſtibus Roberto perſona de Storh:tune , 
« Stephino Capellano, Philippo Bernhsſe, Willicl- 
* 220 Picoth,Willielmo Purcaz, Philippo de Perham; 
« & multis aluis. This was 1n the ſame time, un- 
der Henrythe ſecond. ED 

Geffrey of Col-will gives to the Priory © De- 
« cimam de Xzezore de toto dominio meo 1n 
« terris cultis & incultis in Pomeriis in Piſca- 
*riits & Molendinis in perpetuam 8 liberam 
_ «Eleemoſynam falva tertia portione totius De- 
« cimz prxfatx de Dominio meo quz ad Eccleſi- 
« am de H:dtfham pertinet cum tota Decima de. 
«*yilanagio meo. Et ut hoc firmiter teneatur, 
« figillo meo confirmayi hoc ſcriptum-his teſti- 
« bus Humfrido de Sartill, &C. 

Robert of Colevill grants them © Duas portio- 
&« ones Decimz Garbarum de. toto dominio meo 
<« de Kyerore in:perpetuam & liberam Eleemoly- 
© nam ex donatione. anteceſſorum meorum 11s 
« prius collatam. 

6 Sciant preſentes 8 futuri quod .ego Rad/- 
© phus de 8. Georgio & . Azatha uxor ejus & Ala- 
©7245 hxres eorum dederunt & conceſſerunt 
** Deo & S. Marie & Monachis de Boxzrave 
«Decimam de Liparinges in perpetuam Elece- 

| Tt 3 moſynam 
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«& moſynam quam pri-:s dederat eis B:ſ//i4 mater 
« ipfius Radzlph;, Et ipli Monachi debent facere 
&« habere Eccleſtaſticum ſervitium in Ecclefia fua 
«de 1:5-20r4 vel in Capella ſua de Br;4:him ho- 
« minibus pradicti Kadz/phi morantibus apud 
< L:paringes,& 1n fingulis Hebdomadis unnm fer- 
<« vitium pro anima Bſz/re & pro cunttis fideli- 
* bus detunCtis don<c pradictus Rada!phus vel 
« xredes {ut thi fecerint quoddam Oratorium, 12 
« quo unus de Capcllanis Monachorum faciet 
« nra dictum ſervitium in Hebdomada. Teſtibus 
* Ran:ipho Capellano Ricardo Capellano de Box- 
* rave, Roberto Legato, & alus multis This 
was about King Johr's. time. 


Out of the * Chartularie of S. Neots or 
Needs /z Huntingdonſhire. 


« Omnibus Sante Matris Ecclefix filiis S-- 
« h-7us de Quincy falutem. Sciatis me concefliſſe 
« & confirmaſſe Monachis S. Neots Deci:matio- 
* nes quas antiquitus: habuerunt de terra mea in 
** Granteſcete, S. totam Decimationem dominio- 
«rum qux fuerunt Roberts Fafiton in eadem 
« villa tam terrarum quam yirgultorum. His te- 


<«{tibus, &c. A like Inftrument of Confirmat1- 


on from him, 1s of two parts of the Tithes of 


Sh, and of a third parr of the Tithes of E:zſ-- 


b:rie , which had been ſkewife formerly ſetled 
by arbitrary con{ecration , in the Monaftery. 
| This 
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T lis was about the fourth year of King Tohz, and 
was confirmed by the Biſhop of Ey. 

«Scjant preſentes & tuturi, quod ego A/b:r- 
* 245 Fafiton concedo & per hanc Cartam con- 
«* ftirmo Deo & Eccleſiz $S. N-ot/ fratribulque 
* meis, ejui{dem Eccleſix Monachis, Dectmam 1t- 
« lam quam Robertss Fafiton avas meus & FEy- 
&« tachins Pater meus eis dederunt & concelle- 
*- runt,s. de terris & pecunus totius dominu mei 
IN .3r ante fere & in Sho & 1 Hc/fon duas par- 
© tes Decinz : & juxra Eccleitam de Gr.:2%/. te 
© unam manſuram quam pater meusCum cadem 
.* Decima eis concefiit, &c. Hoc donuin iactum 
«eft anno quo Rex Anglix He#ricus ſecundus 
© duxit exercitum apud / o/ofam, 

< Sciant praſentes & futuri, quod ego Galfr;- 
6b aus filius Sax; & Hath:wis uxor mea & Adam 
« filius noſter conceſſimus Deo & Eccleſix ſantti 
« Neoti & Monachis B-cc: ( this Priory was a 
&« Cell of the Abby of Bec iz Normandie ), 1bi- 
« dem Deo ſervientibus, pro ſalute noſtra, duas 
© partes Decimx bladi & omnum rerum qurzr 
« Decimati debent illius Hydz terre 1n Croxtor 
© quam tenuit Adelvoldus Flaramangus avus 
« prxdictz Harhewis , quas ipſe dedit Eccleſiz 
« S. Neoti in perpetuzm & hberam Eleemoſy-. 
« nam. T. &c. a 

*<Ego Rabertus Waſte conceTi Deo8 S. Ma- 
« ie Becci & S. Neoto Conteflori & Eccleſiz 


«cus de Erxelesberia & Monachis qui _ de 
eIvt- 


a) 
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« ſerviunt , duas partes totius Decimx mez de 
<« ]JJereflai in omni videlicet ſubſtantia mea, in ſe- 
« retibus & animalibus unde Decima dari debet, 
« & hoc fieri pracipue pro anima Sz! de Eſſ:ſ[a 
« 8& pro ſalute domini mei Rohberr/ filu pradicti 
+ Sz: qui mihi hanc terram dedit 8 pro ſalute 
« Gon207 UXOTIS ſux & pro ſalute mea & uxoris 
*« mex & Williehni filii Gerez patris ſui & pro ani- 
< ma patris mei & matris mex & fratris mei & 
«© omnium amicorum & anteceſſorum meorum, 
* ec, This was afterward confirmed by the heirs 
of Robert Wafle : but inthe Confirmations it ap- 
pears, that 7 oro/d Wafle had alſo granted it before 
Robert.T orold,l think,was Roberts father, and had 
granted it about Hezry the ſecond his time. 

In the Titles of the Deeds there, is Carta Ro- 
berti de Ferrers de Dec:7is de Benewell : bur the 
Charter itſelf is wanting, | 


Out of the Chartularie of the * Hoſpital 6 
| S. Leonard's iz Yorkſhire. E: 


< Stephanns Rex Angliz Archiepiſcopo Ebo- 


© ru, Juſticiariis, Vicecomiti, Baronibus, mi- 


* niſtris & omnibus fidelibus ſuis Eboracſhire, 
* falutem.  Sciatis quia conceſſi 8 dedi in per- 
* petuam Eleemoſynam pro anima Regis Her- 
*rici. Ayunculi mei, 8 pro falute animz mez, 
*& Matildis Reginz uxoris mex, & Enſftachis $i- 


* 11 mei, 8&aliorum puerorum meorum Deo 8& 


Hoſpital: 
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< Hoſpicali Santi Petr; Ebrum omnem Deci- 
« mationem de Theloneo ville de Thicahilla 8& 
* onnem Decimationem Molendinorum ejuſ- 
* dein viilz, & prater hac V. bovatas terrx in 
* ]/lzcth::it, & unam bovatam in campo de 
« Bazalaia, Quare volo & hirmitcr prxcipioquod 
*benc & in pace & liberc & quietc & honorifice 


* hanc Elcemoſynam teneant, quicunq; honorem 


& de 7 hicah:1lahabeat, ficut Elceemoſynam Deo & 
* zauperibus Chriſti in perpetuum datam. Teſte 
& Henrico de Ejjex & Adam de Belin & Willielmo 
* de Cl:rafai apud S. Edmnndum. But inthe Bulls 
of Confirmation from divers Popes made to the 
Hoſpital, no mention is of theſe Tithes. 


Out of a Ms. of Conſtitutions, * Charters, 
and Writs, touching the Province 


and Church of York. 


< 4e/ Dei gratia Carleolenſis Epilcopus. Om- 
 « nibus ſanta matris Eccleſiz fidelibus in Chri- 
* {to falutem, &orationem : Notum fit omni- 
 < bus & videntibus & audientibus has literas me 

« dediſſe & conceſſifſe Decanatui Eborum 8& Wil- 
&* lielmo Decano & omnibus ejus in Decanatu 
_& ſixcceſſoribus Decimas Molendinorum de Po- 
 *pelintoy & de dominio meo & de tota ſocha. 

« Sic enim. proviſum fuit 8 conſtitutum a Rege 
&« Hexrico, Conſtitutum autem 8& confirmatum 
« eſt de omni, poſſeſſione debere Decimas dari 
PE ng oe: mn] 
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«tam in Molendinis quam 1n rebus aliis, ideoq; 
« autoritate Apoſtolica 8 noſtri per excommu- 
« nicationis ſententiam prohibemus ne aliquis 
« has Decimas Molendinorum auferre & dimi- 
&« nuere praſumat. Regia tant :m dignitate ex- 
« cepta, in quam nullam dare prxſumimus ſen- 
&« tentiam. Yalete, This A4el is Azhelulph, the firſt 
Biſhop of Car/co/,Confeffor to Henry the firſt, who 
firſt made it a Buſhoprick inM. C. XX XII. 


Out of old Charters remaining in the 
hands of that Noble Kpieht Sir 
Robert Cotton. 


«R, Dei gratia Crceſtrexſis Epiſcopus G. De- 

«© cano cxteriſque fidelibus Sante Eccleſiz ſa- 
&« lutem & benedictonem. Sciatis me conceſliſle 
* Brunkino de Haſting dare Decimam ſuam to- 
&« tam de dominio ſuode terra quam ipſe tenet 
© in Mariſco de Pezenſe! Deo & Ecclefiz ſancti 
* Martini de Bello (to the Abbey of Barrel!) 
< pro anima ſua & omnium parentum ſuorum 
» Gn Concedo etiam hanc Decimam 8& om- 
< nes alias Decimas quas ipſi Monachi de Bello 
< habent in Parochia mea, quatenus eas libere & 
© quiete teneant & poſſideant imperpetuum ab(- 
& que omni moleſtia ; videlicet nominatim Deci- 
« mam Yulvini de Henam, Decimam Sewini de 
* Glutintune, Decimam Lewini de Badeherſte , 
« Decimam quam Parochiani Eccteſia Sanz 
« Marie 
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« Marie de Be!l> dant de Nedrefeld:, Decimam 
* quam A/!riczs de Ora dat, Decimam de He- 
* linfalde you ip{t Parochiani SanQtzx Marie 
« de Bel{odant, Decimam de Boccholte, 8 Deci- 
«© mam de Broham quam Ailwi 8& MAthelida 
&« dederunt cum filio ſuo Bexd/Fo quando effe- 
*<tus eſt Monachus, ab{queomni calumnia. in 
. © perpetuum tenendam. Sumuliter etiam. 8& om- 
© nes Eccleſias 8& Decimas que eidem Eccleſiz 
&« datz ſunt, vel quas eadem Eccleſia & Mona- 
* chi tenent in Parochia mea, ut eas libere 8& qui- 
*ete teneant Epiſcopali autoritate confirms. 
« Unde vobis & omnibus ſucceſloribus veſtris & 
« ommibus Chriſti fidelibus me eis inde aliquam 
* moleſtiam, vi, aut venditione, vel qualibet oc- 
« cafione faciatis, ſuper anathematis vinculo de- 
« fendo. T. Herrico Archidiacono, Rad. Ca- 
* pellano, Caloze Cantore. Neither the whole 
name of the Biſhop, nor the date, are found in 
the Inſtrument. But it appears by the hand, and 
that R. deſigning the name, to be of the time of 
Henry the Ft and made by Ralf then Biſhop 
of Chicheſter. 
In a Deed of William Earl of Warrez and 
Surry, made inthe time of King Srephex to the 
Priory of Lewes in Suſſex, after ſome immuni- 
ties given them in all Lands which they held of 
his fee, this Grant follows : © Donoetiam illis 
«de omnibus dominiis meis plenaritam Deci- 
© mam, videlicet, de Blado, de Feeno, de Agnis, 
Uu 2 de 
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& de Velleribus, de Caſeis, 8 plenariam Deci- 
«© mam denariorum de omnibus redditibus meis 
&« de Arzlia. Quamvis autem ex illis denariis 
© in procuratione mea five aliorum quorum 1- 
<« bet expendatur, ex illis tamen plenaria ſupra- 
« dictis Monachis reddatur Decima. Et {1 do- 
* minium meum aut redditus me1 creverint, eo- 
&tenus creſcat 8& Decima Monachorum. Hzc 
< ſupradiQta ego pro ſalute animz mez & pro 
* animabus antecefſorum meorum predictis 
& Monachis conceſſi & hac mea preſenti Carta 
© confirmavi quando feci dedicari Eccleſiam 
« Sancti Paxcratiz ( that is, the Priory of Lewes) 
© & de Decima denariorum de -omnibus red- 
& ditibus meis de Azg/:4 dotavi iplam Eccle- 
*©fiam, & indeſeiſivi eam per capillos capitis 
* mel & fratris mei Radulphi de Warenna, quos 
« abſcidit cum cultello de capitibus noſtris ante 
*altare Hemricizs Epiſcopus Wiztonienſis, Teite 
« Teobaldo Archiepiſcopo Cartrariexſi, Henri- 
* co Epiſcopo Wintonienſi, Rodberto Epilcopo 
© Bath. Afcelino Epilcopo Roneceſtr. = eandem 
«Ecclefiam dedicaverunt, & Teſte Edwvardo 
« Abbate Rading, Walitero Abbate de Bello, Wal- 
* tero Priore Cantmarienſi, W.... Archidiacono 
* Cant. Richardo Decano Ciceſtr. Roaberto Ar- 
* chidiacono, Johanne de Pazham, Willielmo 
« Comite Ciceſtr. Rad. de MWarrenna, Reg. de War. 
* Hugone de Petrep. Radulpho de Pleiz, Rod- 
* berto de Weſnevall, Roaberta, de- Frievill, Rod- 


: © berto 
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« berro de Peirep, Willielizo de Petrep. Alm 
«© de Puninzs, OGuidone de Mercecurt, Willicl- 
* 0 filio fuo, Williehzo de Droſeio. The intent 
of this was to ſettle the Tithes of all his revenues 
whereſoever through Ezz/:z4, inthe Priory : in 


kind, of his demeſnes; in money, of his Rents. © 


Neither did he grant only the Tithe of what he 
then was ſeiſed of, but of all tuture purchaſe al. 
lo and improvements. That livery of ſeiſin, as it 
were, made upon the Altar by the Hair of the 
head both of the Grantor and of his brother, is 
not without other example of thoſe ancient 
times wherein both Tithes a and other poſſeſſions 
were ſolemnly conſecrated, either by hair, or a 
horn, or a cup, or a knite, ora candleſtick, or 
whatever that might really be delivered on the 
Altar. Tor, the Ga of conveyance in perpetu- 
al right, both to the Church and Laity, was to 
give into þ the hands of the Grantee or Feoftee 
ſome ſuch thing, as at this day a Twig or a Turf 
is in feofments : or as in Inſtitutions (according 
tro the Formulary of the Court of Rox) a Ring 
is to be given : and the Altar was uſually made 
the place of ſuch a livery. But in the examptes 
of cutting the hair, ef aggro in this where H-a- 
ry Biſhop of Wizchefter doth it, perhaps more 
was underſtood than only a livery upon the 
grant : had it notalſo ſome reference to the an- 
cient ceremony of cutting the hair at a Confir- 
mation ? which was uſually done by the Godta- 

; 3. 7 thers, 


a Videſis Ap. 
ad Conril. La- 
teran. part. 47s 
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thers, as may be colletedout of that of Adre- 

De M4. fo DabH., where c. he ſpeaking of Charles Martel/, 
6 NN '* fays, that Pepigrt hic frdus cum Lnitprandy, cig, 
 filinm:ſunm Pipinum mifit ut more Chriftionorum 

 fidelium ejus capillum primus attonderet, ac pater 

illi ſpiritualis exiſteret. 1 dare affirm nothing with 
confidence herein. Bur it 1s ſpecially obſervable 

that this Charter of the Earl of Syrrey was not, 

it ſeems, made without great advice as well as 
teſtimony, both of Clergy and Lay-men : where- 

to you may add the judgement of Theobald 
Archbiſhop of Capterbury, in his reprehenſion 

of 4/:z, Counteſs dowager of Warrex and Sur- 

rey, for not payment of the Tithes of her dowry 

according to the Grants of the Anceſtors of her 

husband. The original of the admonition to her, 

d 14 Tiſawo ſpeaks thus : © 4 T. Dei gratia Cantuarienſis 
Cornet.  Archiepiſcopus Anglorum primas & Apo- 
« ſtolice ſedis Legatus, Dilecte filiz ſux Ale, 

« Comitiſſe Warenne lalutem : pervenit ad au- 

© res noſtras religioſorum fratrum Lewerſis Ec- 

&« cleft Monachorum, ſtupenda querimonia 

« quod cum ipſ1 ex antiqua . donatione Comi- 

*tum Warrezze, videlicet Avi & patris Wl- 

&« /ze/mj virl tut, 8 ſui ipſius etiam anrequam 

« Dotem tuam conſecuta fuifſes, de omnibus 

© Dominus Comitis Decimationem Denario- 

« rum ſemper inconcuffe, tanquam Ecclefiz ſux 

* dotem poſlederint, tu, poſt perceptam dotis 

* tux inveſtituram, ejuidem fratribus ipſam De- 

* cximatione!n, 
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<« cimationem, que ad Dotem tuam ſpeRabat, 
< {ubtraxeris. Quod ſi ita et, yehementer admi- 
* ramur, cum eorum quz Deo & Eccleſfiz {uz in 
« eleemoſynam collata eſſe noſcuntur, nihul doti 
* tux vendicare debeas nec po'ihis. Crudele n. 
« eſt & fſacrilegio proximum quod fuper divi- 
< num Altare ſemel devote oblarum elt, iterum 
«© repetere, & ad ſecularia transferre: proinde 
&« tibi falubriter conſulimus, & in Doming ad- 
« monemus quatenus ficut vis jus tuum tihi a 
« Deo libere conſervari, ita jus ſuum cum inte- 
< gritate Monachis relinquas : & nullatenus da- 
«© tam eis denariorum decimationem dotis tux 
« retineas; alioquin eis 1n juſtitia deefſe non 
&« poterimus, cujus debitores omnibus extftimus. 
Although he ſpeaks only of the Decimatio dena- 
1:07 1m, yet in regard that he mentions 1t with 
de omnibus Dominiis Comitis, 1t cannot be well 
underſtood otherwiſe than of all the Tithes of 
the Earls poſſeſſions, according to the former 
grant. 

Richard de Muchegros about King Johzs time, 
confirms to the Abbey of Perfore two parts of 
the Tithes which was wont to be paid to it out 
of his land of Mthaneſhulle, tam bladi quam lint 
& feni ( exceptis linis Curtilagii mei de Dominico- 
»e de Wlhaueſhulle) as alfo the third part of 
the Tithes of his Tenants there, and further 
grants them. Das partes decimarum bladi de om- 
ribs aſſartis meis ibiders de novo fattis & de - 

ALIGN * 
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aibus ajjartis per me we per heredrs meos in poſterum 
facirnits, Oe this is lealed : the ſeal is circum- 
{cribed with We. S. R:ic5ard? de Mlhangonille,” 

W. Prior of Lewes 1n Suſſex gives in 44 He. , 
2. for ever tothe Priory of Sorrhrark, Decimas 
quas habuinins de Demiziico Henrici Ce Holeghe 
apud Reyeate, reſerving yearly two iſhiliings and 
ſix pence to be paid for them to the Sacriltein of 
the Priory of Lewes. How could this Tithe have 
cen in the Prior of Lewesto have granted, with- 
out a precedent conlecration from Ho!/c2he, or 
ſome other, irom whom he had derived his 
cltate ? 

« Willielmus Pei gratia Wintonienſis Epi- 
* {copus, Stephano Archidiacono, & omni 
&« Clero Sarreie, & Baronibus, ſalutem 8: bene- 
< dictionem. Notum fit vobis quod Siwardrs 
< de Ealdeſtede venit, me prxſente ad Sudwer- 
© chiam, m_ ſuper Altare divina preventus 
« gratia obtulit Decimam de: Hludebrake Deo 8& 
« ejuidem genitric1 & Virgin Marix, & Ca- 
* nonicis ibidem Deo ſervientibus perpztuali- 
*ter, & hoc meo conlenſu. Quare jubeo ex 
* parte Dei 8 mea ne quis eam retineat vel ab 
* eadem loco auferat, vel pofſidentes illam per- 
© turbet. Si = vero citra hoc prxceptum 
* quicquam inde facere prxſumpſerit, perpetuo 
«<anathemate feriatur, Cuyus rei teſtes iſt1 ſunt, 
* Henricus de Twin, Stephanss Archidiaconus, 
* Livingns de Coleces Canonicus, Rogerus Ca- 

| © nonicus, 


EC 
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< nonicus, Hel:as Dapiter, Fohannes Capellanus, 
« Richerins, Vitalis de Wicford, Gozo Clericus 
* d2 Micheam, Ofwardes Monetarius, Walcheli- 
* zus, This was in the time of Hemry the firit, 
William Giffard being then Biſhop of Wincheſter - 
the ſeal remains to it. 

* Willielmo Dei gratia Norwicenſi Epiſcopo , 
* Archidiaconiſq; ſuis de Sdfolc, omnibulſq; 
« ſanQtzx Matris Ecclefiz filiis, Gatfridns filius 
& Roberti & uxor ſua Anis in Domino ſalu- 
*rem: ſciatis nos conceſlifſe Eccleſiz Apoſto- 
*lorum Petri 8& Pauli de Gzpeſiico, 8& Canon- 
*cis Regularibus ibidem Deo fervientibus in 
« perpetua eleemoſyni Decimam molendini de 
* Hapenford, {cilicet V I11, folidos annuatim, 
«duos ad Nativitatem Domini , duos ad Pa- 
&« {cha, duos ad feſtivitatem S. Johannis, duos 
«2d feſtivitatem SanRXi Michaelis, 8& dimidiam 
* marcam argenti de Fachendune, & Decimam 
* feni, & omnia quz habent infra villam de 
* Broch:s, & extra ad eam pertinentia tam 1n 
* terris quam in Decimis 8 redditibus, & in 
« omnibus libertatibus datis predictis Eccleſia: 
«a pradeceſſoribus & parentibus noſtris, &C. 
Under King Stephen it was made ; and hath a 
{cal annext, 


&x Oat 
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Out of 22 Original Charter 4 K. Stephens, made 
to the Priory of Eye in Suttolk, 1: was iz the 
hands of that Learned and Honourable the 
L. William Howard. Thad the uſe of it 
through the courteſie of that Noble 
Kight Sr. Robert Cotton. 


Quoniam, divini mulericordi1 providente , 
cognovimus eſſe diſpoſitum, & longe lateq; pra- 
dicante Eccleſia, ſonat omnium auribus divul- 
gatum, Quod eleemoſynarum largitione poſſunt 
abſolvi vincula peccatorum, & adquiri cclefti- 
um pramia gaudiorum : Ego -+- Stepharns Dei 
cratia Anglorum Rex, partem habere volens 
cum illis qui fcelici commercio cceleſtia pro ter- 
renis commutant, Dei amore deat: & 
pro ſalute animwx mew .\- & patris mei, matriſq; 
mex, & omnmum parentum meorum -|- & ante- 
celſorum meorum Regum -|- Wilhelm Ieilicet 
Regis Avi met |, & Willelni Regis Avunculi 
met -i - & Henrici Regis Avunculi me1, -|- & Rot- 
berti Malet, 8 confilio Baronum meorum, *con- 
cedo Deo & Ecclelix Saniti Petr: de Eia & 
Monachis ibidem in Det ſervitio congregatis , 
ut habeant omnes res ſuas quietas & Ws ab 
omni exactione, & teneant eas in Terris, in De- 
cimis, in Eccleſ11s, m omnibus poſſeſſionibus ſicut: 
unquam melius & honorabilius tenuerunt tem- 
pore Rotberti Matet, & tempore meo antequam 


Rex. 
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Rexeſſem ; cum Soca vel Szca, & 7 ol & T itm & 
infancanathief. -|- Pracipio etiam ut teneant de 
quocunq; tenebant (8 non mittantur in placi- 
tum ) ficut tenebant die qua Herricrs Rex fuit 
vivus & mortuus, & die qua ad Regni Coronam 
perveni. Sit etiam ipſa Eccleſia in meo Lomi- 
nio cum rebus fubſcriptis. Concedo Eccleſiam 
de Holefle, de Dinzevet. de Boraenis, de Sut- 
ina, de Stadebroc, de Wingefe! ; Et merca- 
tum & theloneum de Oreford : prater navium 
quz pertinent ad firmam de Doxeros * p « 79:2 prop- 
X X X. ſol. Eccleſiemipſam ubi Monachi habj- ter. 
tant cum terris ſuis; Decimam de E:ia, Duode- 
cim ſolidos de foro, unam feriam per quatuor 
dies ad feltum Sax: Petr; Kalendas Augultt, 
nulluſq; in feria habeat poteſtazem niſi Monachi 
& homines eorum, & omnes illuc venientes & 
inde redeuntes habeant meam firmam pacem, 
nulluſq; eos 112 aliquo diſturbet ſuper X. libras 
bs, -- Habeat etiam Eccleſia eandem 
libertatem de Epiſcopo, de Archidiacono, de 
Decano, quam habuit a tempore Regis Eadwar- 
dr, & atempore E:dric; de Lexefelda 8& Regis 
H. wu Sitq; de Priore ponendo 8& removend9 
{icut conſtitutum tuit 1n tempore Rotbe4t; Mater. 
x Habcat etiam omnes Lecimas de Manerits 
ſicut habuit 1n tempore Rothert; Mater, Icilicer 
de Ei, Sied-broc, Radinzefeldis, Dinevet. 7 atin- 
et, Bearnanum, Reton, Olivia, Leeff, Dome- 
wic, Lofſ-feld, Bergeds, Willcbira , Seracbroc. 
A % | Colm: 


Colum. Cave. &Þ Concedo etiam Eccleſias has, 
De Beweſfeia, Seggebroc, Bergebi, & Fcclelias. 
de Donewico, qux factz ſunt 8& faciender. De Be- 
dingeham, Leſſefeld 8& Presbyterum ejuidem ville, 
& de omnibus meis {ilvis Decimam paſnagii. Pil- 
cariam etiamde Wells. Atq; totam Bedefeldiam, 
Storas, Pelecoc, Fraſinzefeld. Hoc etiam terrz 
quod habebant tempore Rotberti Mater : in Be- 
dingeham, & oma inconculsc teneant. Conce- 
do etiam- Eccleſiam Saxi#i Bortulfi de Ica cum 
appendicis ſuis quam dedit WMillielmus de Ro- 
w1ll, & Beatrix Uxor 2jus, & terram Godem: de 
Jak/. & ea quzx habebant in Dozewico eodem.- 
Rothberto vivente. &Þ. Horum igitur ſupradicto- 
rum /ocazz 8& facam mm omnibus concedo, & no- 
minatim in Doz-wico & Decimas meorum ho- 
minum ; Walter; {cilicet Arbaleſtirii, & Eccle- 
ſlam Sancti MARGARETE de Hil»: we, 
& terram quz e1 pertinet. Decimam quoq, Ro- 
geri filii Walteri de Huntingefeld, & de. Benzes, 
Ricardi Hoxeell de Wiverdſt, de Geflingeſh, Ri 
chingchal, Reindin: 1ecimam Hiconts de Alec 
lario in Brom, & 1n Selfhang'ys, & hoc quod: 
Alwinus Presbyter tenet de eo in Beriz. Dectmam 
Milliehzu de Rowilla in Clak:ftory, & in Glemes. 
ham, & de X X X, acris quas tenet M1117 
Bole de feudo Comitis Br:itt1471e: Decimam 
WM:llielmi Gulafri nach:anel; Decunam P-:r; de 
Beadingefeld ; Decimam de Pl--f4z4, & Ecclefiam 
viliz & Aluricum Delfex cum ſua terra; Decimam 
Her- 
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Hernaldi filit Regeri in Witingeham & Aſcheton ; 
Terram Osberti de Cratevill in Acolt, & hoc 
quod BezedifFus Capellanus tenebat de Rotberto 
Malato in Decimis, & reþus aliis; Decimam 
Will. De peſenhalte ; Decimam Jordani de VVile- 
behe ; V. ol. De pezzteahahe,quos I'Vill. de Rovilla 
dedit; ITT. folidatas quas tenet Johanzes filius 
Rotberti; Terram Alvin falii 1VT/ulſtan in Bede- 
Feld; V T1. ſolidatas quas tenet ///ulmnr Presby- 
ter de Coderham ; Decimam Hunfr id: fill Unver. 
Dectmam Radulf Grofff de Gretinges. XI1. 
ſolid. de Aquitantia in A/defez ; Terram W:- 
mari 1n Akeſleia; Et, prxter hxc ſupradicta, 
concedo eis quod Decima eorum de Doxe:v/co 
creſcat quoque anno in denar. & hareng. & 
in omnibus aliis rebus ſecundum hoc quod red- 
ditus met ibidem creſcent. Teſte zz. Elrexſ 
Epiſcopo, & Roger. Cancellar. H-zrico nepote 
Regis Srevhant ; Galer, Com. de Mzll. Rotberto 
filio Rich. VYVill, Mart. Adam De Bela. Joh. 
Mareſc. Hubert. Demunc. Johan, filio Rotb. 
Vicecom. Gauffred fil. I/Valt. Vi'4I. fil. Roz. 
Heru., de Glavill, Rich. de Alen:. Rozer de 
Hoſz. Anno ab Incarnatione Domini M. C. 
XXXVLII. apud EIA ſecundo Anno regni 
me1, 1n tempore Ebrara; Epilcopi Vorwicenſis, 
& Gaufl-ai Prioris Eie. Ipſe Rev lublcriplit, 
Enftachins films ejus ſubſcripfit. 17zr11:s Re- 
gina ſubſcriplit. [//illielmrs Can! ricaſis Ar- 
chiepiſcopus ſubſcriplit. .Trrft.inus Fhorxcenſis 
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Archiepiſcopus ſubſcriplit, Alexander Lincolp. 
Epiſcop. fubſcriplit. Henricus Winton Epilco- 
pus ſubſcriplit. Johannes Roffenſrs Epilcopus 
lubſcriplit. Erzrardus Norwviceaſts Epilcopus S':0 
1/ig0racaf, Epilcopo ſublcripſerunt. Rotbert. He- 
reford-zz/. Epiſcopus & Rotbert. Badoxenſ. Epilco- 
pus & Giflebertns Londonenſ. Epilzopus| fublcrip- 
{erunt. Quicunque aliquid de his que in hac 
Carta continentur auferre aut minuere, aut di- 
{turbare lcientcr voluerint, autoritate Domini 
omnipotentis Patris 8 Filu 8& Spiritus Sancti & 


 Sanftorum Apoſtolorum & omnuum Sanctorum 


fit excommunicatus, Anathematizatus, & a con- 
{ortio Domini & liminibus Sanctz Ecclefſizx {&- 
queſtratus donec refipiſcat & Regix poteltati 
XXX. libras aurt perſolvat : - Fiat. Fiat. Fiat : 
Amen. Amen. Amen, It 1s the faireſt hand and 
largeit Charter that ever I ſaw of that age, and 
the Seal is yet hanging toit. And ina Roll * of 
the Benefactors of that Monaſtery, very many 
are mentioned for rheir Donors of Tithes, or two 
parts, or third parts, of divers Mannors. 


Out of the Cartx antiquw a»20p7 the Rco7d's 
e/ the Tower of London. 


When King Hezrr the ſecond, and Pope 4- 
{ex4i;:derthe third, diſſolved «the number of the 
Nuns of Ambreshury 1 Wilthire (by reaſon 
of their unchattiry) and filPd the Nunnery with 

others 
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others out of thoſe of Fozt-Everard in Normandy, 
divers Churches and Pariſhes were annext, by 
Grant and Confirmation, to the new Company, 
and alſo Tithes ſeveralli,, as Decimr ad? Fortesbi- 
ria, & de Wadhulla exc. > 3 [1227112 de Etona 
cum Decima de dominio & medietate Decime ruſti- 
corum, & Manerinm d:; Chelſtamſtona, cuz 
Decima ejufdem Manerit, cc. & Decimam de 
Ingatelot & de Godingeflot,cum 07377 jure Parochi- 
al: &  Decima de Hamfteda, cum 03mm? jure Parc- 
chiali: and divers other ſuch. 

Henry the ſecond grants and confirms to the 
Monks 6 of Thetford in Norfolk, Decimim de 
Bradleia, Decimam deOffitona, Decizzam de Floren- 
dona, Decimanm de Moledona, and many other 
ſuch, without mention of Churches or Chapels, 
with them ; yet in the ſame Charter,divers Chur- 
ches of other places are by themiclves conveyed 
or confirmed. 

William the firſt gives to the Church of c }/#- 
minſter, Decimam de Wic de earn parte ire ad 
me pertianebat, atque iterum reddid: eandem par- 
rem eis tnjult? ablatan. quam R. Edwardus antea 
d-derat : Then ſeverally follows divers Appro- 
priations of Churches. This was in the ſecond 
of his reign. 
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Heary the ſecond gives to the Church of 


Sarum d divers Churches with Tithes, and a- 
mong them, Ecclefiz de Durneforda c:772 terre 
& Decimis quas Walterus flias Richard: & 

Iabella 
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Iſabella de Toxni & reliqui advocati ejuſdem 


Eccleſie et dederunt:: & omnes Decimas + de 
Nova Foreſta, ex de Panetot, & de Bucholt, 
& de Andevera, &* de Husburna, & omnibus 
Foreſtis mets de Wilteſhire & de Dorlſeta, & de 
Berkſhire, de omnibus rebus ſeilicet de firma, de 
Paſnaziv, de Ferbagio, de Vaccis, de Caſeis, de 
Porcis, de equabus & omnes Decimas de omni Ve- 
natione predidarum Foreſtarum excepta Decima 
illins Venationis que capta fuerit cum ſtabilia in 
Foreſta de Windleſhora, exc. What the Biſhop 
had yearly, by reaſon of this Grant, may be ſeen 
in Rot. Clanſ. ; Hen. 3. Membran. 14. And for 
Grants from the Kings of the Tithe of Veniſon, 
other examples are obvious, as-of the Foreſts of 
Eſſex to the Biſhop of « Lozdon, by King John, 
and of others anciently, of the f Tithe of the 
Veniſon taken in the Foreſts in Northampton- 


ſhire, to the Abbot of Byry; to omit that of 


, 


Hemry the firtt, his Grant of the Tithe of all his 
Veniſon taken in Torkſhire, to the Abbot of 
York, which occurs in the g Eire of the Foreſt of 
Pickerin. 

Ina Charter of H:zry the firſt, many Tithes 
are granted and confirmed to the Priory of 
NMonatague h 1n Somerſetſhire, as Due partes 
Decimarum de Atford , Decima de Crimoc , & 
medietas Decimarum de Cilelberg, de Claftord , 
4e Northon jrxta Taunton, - & Decime dominit 
4- Merſton, © de Hetecum, de Candel, de 

| Torp, 
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Torp, de Cernel, tc» 4: Cernel, & de rerrio 
Cernel, cc. 

Henry the firſt granted / to the Canons of Cam- 
bridze, Decim.ts de domino meo de Cantebrigia 
Ecil:fram S. Egidil, &c. 

About 3 H-z. 1. Manaſſes Arſic k renew*d his 
Charter to rhe Abbey of Fiſchamp in Norman- 
ar, and gave them 2prd Sobrinton de ſuo dow:- 
#0 das earbas Decime ſue, and 1o in divers 0- 
ther Mannors. Deadit &> Decimas de cunctis de- 
4s ſuis & de pullis Equarum ſuarum, de Vita- 
{1s, de Owibus, deCaſeis, de Lana & decimrs ol 
01n:91s rebus ſuis, & Decimas de omarbus hom:- 
nibs ſupradittarum willarum. All which was 
confirmed by the King. It ſeems, that in De- 
c:mas de omnibus rebus the Corn was excep- 
ted, according to the firſt Limitation of his 
Grant. 

I T. Totheſe might beadded more out of the 
Rolls / eſpecially of Exemplitications or Con- 
firmations. But the ſtore 1s large that 1s alrea- 
dy delivered. And to conclude it, obſerve this 
moſt notable teſtimony in a Writ of the Regſtr 
and in Fitz rbert, that had reterence to the 
common uſe of thole arbitrary Grants out of 
demeſne Lands at the owners pleaſure, without 
underſtanding of which uſe, I ihill doubt no man 
throughly underſtands the Writ, nor the true 
ground of any Writ a2: advocitione Decimarnm. 
It is a ſingular example, and, as I remember, not 
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ſeconded or ſpecially noted elſewhere in our 
Law-bocks; and therefore I tranſcribe it whole. 
«Rex x tali Judici ſalutem. Monſtravit nobis 
« yenerabilis Pater H. L#ncolnienſis Epilcopus, 
« quod cum I. prxcentor Ecclefiz Beatz Marie 
© Lizco/z. teneat de dono ſto omnes Decimas 
** Domanicarum terrarum ſuarum vel Dominici 
« ſui de N. quas idem Epiſcopus 8 prxdeceſlo- 
* res {ui Epiſcopi loci predicti liberc conferre 
© conſueyerunt: Prior Beatx Katherine extra 
© Lixcol», clamans Decimas 1llas pertinere ad 
*Eccleſiam ſuam de B. trahit eum inde in pla- 
« citum, &c. Et quia placitum predictum tan- 
«git Coronam & digntatem noftram ; praſer- 
«*tim cum collatio earundem Decimarum ad 
*nos poſlit devolyi ratione cuſtodix vel Eſca- 
*etz, quia etiam conſlimiles Decimas conferi- 
* mus in quibuſdam Dominicis, & ſimiliter 
* quamplures magnates regni noſtri in Domi- 
& nicis fuis, vobis prohibemus ne placitum il- 
«Jud teneatis in Curia Chriſtianitatis, nec ali- 
*quid quod 1n derogationem Regiz dignitatis 
*noſtrz cedere valeat, in hac parte attentetis 
*ſeu per alios attentari faciatis quoviſmodo. 
Teſte, &c. What can the intent of this be o- 
ther, thanthat the Biſhop, the King, and many 
other Grandees of the. Kingdome, did uſually 
grant or collate the Tithes of their Demeſnes ; 
which, becauſe they were ſo grantahle at the 
owners will, were (by the meaning of this Writ) 

exempted 
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exempted from the Spiritual Juriſdiction, But 
thereof more anon, Perhaps the Writ is imme- 
diately to be under[tood of Tithes collated in 
like ſort as aChurch ; ſo that he which collated 
them, had advocationem Decimarum (which ap- 
pears alſo in the Reg#ſter ) as any other confer- 
ring a Church, had Eccleſie advocationem, If 
not ſo; whence could the collation of theſe 
Tithes have original, ſaving only from the 
making them ſeverally a kind of Benefice (under 
the name of Decime ſeparate, that is, annext to 
no Church, as the Marginal note in the Rez;- 
fter well calls them) by arbitrary Grant at firſt of 
the owner, no otherwiſe than a Church was 
made a Benefice to be beſtow'd, by the arbitrary 
Ordinance ' of the Patron, at the foundation ? 
Clearly, had not the uſe of conveyance of Tithes 
ſeverally by Grant, preceded in prattice, it could 
not have been, that Quamplures magnates regni 
(as the Writ ſays) might Decimas libere conferre 
;n dominicts ſ1is, Tithes alone could never have 
been collated like a Benefice, had they not been 
firſt founded or created as a Benefice. And the 
Writ might ſeem indeed to bear even the cha- 
rater of the time wherein that uſe of arbitrary 
Grants of Tithes was known, as of common pra- 
tice ; which I underſtand to be about King Johns 
time; and that, before the Popes Decretals, or 
other authority, had taken away the Lay-mens 


challer.ged liberty of granting Tithes ſeverally, 
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according to the former example. And the ra- 
ther might that conjecture hold, becauſe alſo the 
Sigle expreſſing the Biſhops name, is H. which 
by all likelihood denotes Huyzh Archdeacon of 
I Vells, being L. Chancellor to King Joby, and Bi- 
ſhop of Lzizco/pc. But it may be allo, that it was 
had of later time, and at the ſuit of Hexry of 
Lexiaton, made Biſhop of Lixcolze 1n 35 He. 3. 
and that, after Parochial right was more ſettled. 
For notwithſtanding the ſertling of it, and ma- 
king Tithes then payable de jure communi to the 
Pariſh-Rector, yet it is certain, that the former 
Grants ( what through general Confirmations 
from Rowe, what through the Lay-mens ſtanding 
upon their Patronages of Tithes, and upon the 
Grantees acknowledgement of their firſt devo- 
tions in fuch Conſecrations ) ſtill continued, and 
were ſubject (in caſe the Advocatio Decrmarum 
might come1n queſtion) to ſuch a Prohibition, 
until ſome alteration was therein made, as anon 
ſhall be ſhewed, where we ſpeak of the ancient 
uſe of the Writ of [zdicavir. But of what time 
foever the Writ was, it iSplain, that the ground 
of it muſt come from that uſe of arbicrary Con- 
ſecrations of Tithes, which ſeveraily alſo (asin 
it is ſuppoſed ) made ſometimes a kind of Bene- 
fices that might be collated at the will of ti:ofe 
who were owners of the Land whence the Tithes 
were payable. How could Tithes ſeverally be 
collated by any Grandees, but from ſuch origi- 

nal 
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nal examples as are already copiouily delive- 
red? A like precedent of a prohibition I have 
ſeen 7 Ed. 1. which becaule it ſo confirms the 
ancient purpoſe of that in the Rez7/er, ſhall be 
here at large delivered. Ed vardms exc. Archi- 
diacon) Wilteſhyr. &- ejus Commiſſariis [clutem. 
Cum dileftt nobis in Chriſto Abbas > Conventas 
de Olney ex collation: progenitoriunt nofiromum Re- 
£1174 Anzlie perciptant & porcip; debeant, CE iff 
On predzceſſores a teznpore coll1tionis illins femmper 
hucuſque percipere conſueuveript dnas partes Dec:- 
me garbarum proventeutium de dominicis terris 
Edmund1 Comzr;s Cornubie 72 Harewell, & 
quorundam tenentinm ſuorum ejuſdem ville in (ub- 
ventionem ſuſtcntationis Capellanorum @& Cle- 
ricorim in l:b:ra Capella noſtra S. Georgit in 
Ciſtro noſtro Oxoniz miniftrantium , Rogerus 
de Draytona Perſons Eciliſie prediite wille 
de Harewell, clams prediitas dias partes ad 
eaniem Ecil:ſtam ſuam pertinere, trahit ipfos 
Abbatem &* Conventum ind? in placitum coram 
Vous ian Ciurta Chriſt:iantatis, [acit ex relaity pl 
YI ACCEPTS Lia vers pr edrttum placitum 
tangit Bos Cf 037944 noſtram & adionitatem , 
14Xim?2 cum conſumiles decimas 1 plurivuns Do- 
minicis noſtris conferamis, & etiam plures Magna- 
tes reent noſtrt conſuniles decimas, quarum co!latio 
ad nos ratione c:ſfodie devolvi ſolcr, ſimiliter confe- 
rant in Dominicis ſuis, & etiam quia conmitio ſu- 
per jure patronatiis h.jaſmod! Deimarum 34 Cu- 
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riam noſtram pertinet, tibi vel vobis prohibemus ne 
placitum illud teneatis in Curia Chriſtianitatis, T. 
meipſo apud Wodeſtoke Offavo die Febr. anno te- 
211 noſtri ſevtimo. Here are plainly underſtood 
whole Benefices of only Tithes, to be collated 
by the King and divers of his Baronage : as the 
Tithes of the Kings Garden in WH:4:/*re are in 
o record, collated by Hear; the third ; and other 
like ſometimes occurr. Neither is that Canon of 
the Council of Meſtminſt.r held under H: bert 
Archbiſhop of Cazterb»ry, in 2 John. R. from 
any other original to be interpreted, than from 
thoſe common conveyances and grants of Tithes 
and Church livings generally by Lay-men to 
Monaſteries. The words are, p Lateranenſis 
Concilii q tenore perpenſo decernimus ne fratres Tem- 
pli, vel Hoſpitalis, five quicunque altt relieioſi Ec- 
cleſias vel decimas, wel alia beneficia Eculeſirſtica, 
ne Eprſcopali autoritate de mana Laica reciptant, 
dimiſſts etiam quas contra tenorem iſt:um moderno 
tempore receperant, cc. For however, that-in the 
Council of Lateraz, be interpreted (I enquire 
not how well ) of Tithes only infeodated y into 
Lay hands; yet in this Kingdom, where thoſe in- 
feodations were not, or were very rare (whereof 
anon more ) how can it be well underſtood but 
of new Grants or arbitrary Conſecrations of 
Tithes as well not before in eſſe, as of others con- 
vey'd by Inveſtiture of Churches. But touching 
thole conveyances of Tithes by Lay-men , ſee 

more 
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more in the X IT I. Chapter where we ſpeak of 
Infeodations. 

ITI. Out of thoſe examples of Conveyances 
and arbitrary Confecrations of Tithes ( being 
bur a few, and as an effay only of the multirude 
of them, which might be found in the Leiger 
books of other Monaſteries (may exlily be colle- 
cted, the truth of thoſe aſſertions in the old year 
books, which have, without deſert, been taken 
for falſhoods grounded only upon ignorance. 
By the praQtiſed Law, clearly every man gave the 
perpetual right of his Tithes to what Church he 
would,although the Canon Law were againit it ; 
whereof alſo notice, it ſeems, is ſometimes taken 
in thoſe conveyances which have the words of 
Que decimari debent, as if they had ſaid, Tithes of 
all things which by the Canon Law ought to be 
tithed, or, Que decimari debert more Catholico, 
as the words are in a Charter b of about H-zry 
the ſeconds time, of Gz{hert one of the Earls of 
Hertford, to the Priory of S. Mary Overtes in 
Southwark of the Tithes of Capefe1d, And it is 
like enough, that according to the recitals of 
thoſe Decretals- noted in the former Chapter, 
in ſome places devotion had bred an obedience 
to the Canons in this point ; but, that it was ge- 
neral throngh the Kingdome, is molt falſe : and 
whatever the Pope wrote from Roxze, we know 
the truth by a cloud of home-bred witneſſes. But 
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often occurring, may be underſtood of ſuch 
things as uſed to be tithed when Tithes were ar- 


bitrarily paid, as among the Gentiles, or Chri- 


{tians, he that ofters de 77s que offerri ſolent, 1nti- 
mates not {o much any neceſſary duty acknow- 
ledged by him, as a cuſtome of offering ſuch 
things. when offerings were arbitrarily made. And 
although in the book of Do/day it be ſpecial- 
ly found of one Sor; an anceſtor of Matter of 
Aincrrt, that he might ſize zlicajus licentia face- 
re Eceleſiam (in Darby and Nottinehamſhire) in 


{na terra & in [ra fora, & ſuam decimam mittere 


gno vellet, as if it had been his ſingular prero- 
gative, in his poſſeTions of Graneby, Mortune, 
Pinneſleg, and other Mannors ; yet was that li- 
berty or prerogative a{well of building Chur- 
ches as arbitrary conveyance of Tithes nor al- 
ready conſecrated either by deed or preſcripti- 
on, common, it ſeems, toall Lords of Mannors 
or large Territories, until about the time of K. 
Tha. For that of Tithes ; the examples and au- 
thoritics before cited juſtifie it. For the building 
of Churches (which conſidered with the arbitra- 
ry endowrrents of them with new Tithes, ſpeci- 
ally belongs alſo to this diſquiſition) it was af- 
hrm'd for a common Itbefty of the Baronage in 
letters of King John to Innocent the third, as you 
may ſee in the Popes anſwer to the King. { rod 
enim de conſuetudine reant Anolorum (lays the 
Pope to him) proced:re r+271 fe renitas per ſrrs li- 
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terras intimavit, ut liceat tam Epiſcopis quan Co- 
mitibnus & Baronibus Eccleſias in feudo ſuo finda 
re; Lats quiaews Principibus id licere wullatenus 
Getegamis, AAMIROAD Dzaceſani Epiſcopi eis ſuf- 
fragetur aſjenſus, & pir novam ſtrutturam wete- 
rum Eecleſtarum juſtitia ron ledatur, It was chal- 
ilenged without licence; but the Pope allows it to 
the Laity, fo chat they had licence from the Bi- 
ihop of the Dioceſe, and withal that the new 
foundations bereaved not ancient ' Churches of 
their aligned endowments. But after the time of 
K. Toha,tew or none of thoſe arbitrary conſecra- 
tions are found: yer in Hemry the thirds time 
ſome were, as you may ſee in thoſe of Fines ta- 
ken out of the Chartulary of Giburz :' but re- 
member alſo they were in the Province of York. 
Neither were thoſe Grants diſallow'd by either 
Common or Canon Law here then. practiſed : 
and in thoſe : caſes of Tithes that occur among 
the Epiltles of John of Salibury, who lived in 
the time of Hezry the ſecond, no title is made 
meerly by Parochial-right ; but Preſcription or 
Conlecration are the -grounds whereupon they 
are demanded : and whereas in the caſe of Robert 
Wreg®? before Adeltelm Archdeadon' of Dorche- 
fter, the queſtion was there, ſuper S—_ Pa- 
rochianis & Decimis, and the Actor produced 
teſtimony that he had- formerly recovered . jus 
Parochiale quod petebat cum decimis; it 1s Clear 
that the Tithes were not recovered jure conmunt 

L Z as 


t Ep/f. 21. 
& 84- 


362 Chap. 11, 


asthey are at this day belonging to the Pariſh- 
ReQtor, but by ſpecial title. of Conſecration or 
Preſcription : and the jus. Parochiale there, was 
the right of having the Cure and Offerings of 
the Pariſhioners, which had not neceſſarily an- 
next to it the right of Tithes by the praQtice of 
that time : whence it came that Parochiani & 
Decime are both there mentioned as ſeveral 
demands in the AQtors Libell: and hereof ſee 
more anon in the corollary of the ancient Juril- 
diction of Tithes in Ezz/azd: and that admoni- 
tion of Theobald Archbiſhop of Canterbury (be- 
fore cited ) to 4/z Counteſs of Warrex, is ob- 
ſervable: is it not apparent that he allows nor 
only the arbitrary Conſfecrations made by the 
Earls, but alſo reprehends her ſharply for not 
performing what they had therein vowed ? But in 
the enſuing times, after that the Canon Law had 
here gained greater ſtrength, which happen'd 
ſoon upon Tzxocert the third his thundering our 
his Interdi& againft this Kingdom, his Excom- 
munication againſt the King, and frighting the 
ſubjets with his Bulls ſtufft with commination, 
and that againſt this = point of arbitrary 
conveyances of Tithes ; it ſoon came to be a re- 
ceiv*d Law, that all Lands regularly were to pay 
Tithes to the Pariſh or Mother Church accor- 
ding to the proviſion of the Canons : and there- 
fore upon Delegation made by Pope Ianocent 
the fourth in 49. Hep. 3. to the Priors of S. 7r;- 

* ty, 
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nity, and S. Bartholomew 1n London, and the 
Archdeacon of WH: /tminſter for the deciding of a 
controverſie *twixt the Abbeſs. and Nuns of 
Chartris by Ely, and Robert Paſſelew Archdea- 
con of Lewes, about ſome Tithes of the poſleſſi- 
on of the Nunnery in Barizgtor, it appears that 
in Paſſe/ews libel, no other title is made, but 
that the Land lies zfra limites Parochie ſue de 
' Barenton, wade petit diftam Abbatiſſam compells 
inteere ad ſolutionem dickarum Decimarum cum 
damnis & intereſſe, &c. and ſome others like are 
of that time according to the Law that to this 
day continues, as may eſpecially be found in the 


books of « Pipewell and Oſyzey. That example is u »:. i» Bity, 
ia the Chartulary of that Nunnery, compoſed £#torian. 


by the coſt and pains of Ages Aſchefeld Abbels 
there, and Henry Bukworth Bachiler of the Ca- 
non Law, about the time of Hezry the ſixth. 
You may add to the confirmation of this end- 
ing of the ancienter courſe of arbitrary conſe- 
crations, and the later eſtabliſhing of Parochial 


right in Tithes, that ofthe Ezgliſh * Monks be- a (4p 7+ 
fore cited touching the general Council of Lz- * * 


05, held in 2 E4. 1. I doubt not but that Paro- 
chial right was long before for the moſt part 
ſetled ; but it is not Tkely that they had ſo confi- 
dently affirmed ſuch a continuing liberty of 
conveyance of Tithes at the owners will, had 
they not known that until about the preceding 
ages at leaſt, it had been in common practice 

Lz 2 both 
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both of ta&t and poſitive Law, eſpecially in this 
Kingdom where they lived. Whether this peti- 
tion in Parhament of 6 Fd. 1. x may give any 
light to that aſſertion of theirs, Iknow not. N/:- 
cholas of Crainford, Parſon of Grlinzham, com- 
plained to the King, © Quod cum Foreſta Domi- 
<mRegis, ibidem ita, fit infra Parochiam ſeam, 
«quod Dominus Rex Decimam foeni, venatio- 
&« nis, pannagu, & aliorum proventuum ipſius 
« foreſtz de gratia & profſalute animz ſux, & a- 
©< nimarum pradeceſſorum ſuorum,Eccleſtz ſux 
«cut de jure communi- debentur plene fſolvi 
&« przcipiat, ſecundum formam ſupplicationis & 
* exhortationis Apoſtolicx porrectam Domind 
«© R. apud G7/;zoham quando fuit ibi ad Natale. 
What was that /»pplicatio or exhortatio Apoſtolica? 
did not ſome ſuch thing, coming from Rome 
about the time of the Council of Lio-5, make the 
Monks think it a thing agreed upon in that Coun- 
11? it ſezms here too, that in the Kingscaſe, Pa- 
rochial right of Tithes was not yet every where 
{etled, alrhough the Tithes were encreaſing_ in a 
Pariſh. | 
IV. After this eftabliſhment of Parochial 
right, new arbitrary conveyances out of lands 


lying in any Pariſh, were not permitted, but an- 


cient conſecrations were ſtill retained, and had 
confirmation either from preſcription or Papal 
priviledge which were, by the Canons, 1 iſe: 


wutles to be pleaded: againſt the common right 


claimed 
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S claimed by Pariſh Reftors. And when this inno- 
: vation grew 1n Parochial right, then alſo the 
f juriſdiction which the common or ſecular Law 


had formerly challenged and exerciſed in detain- 
ing the right of Tithes (between the Pariſh 
and Pariſhioner) grey out of ule; and the legal 
proceeding became to be regularly according to 
the Canons, which brought the practice to be as 
ſince it hath continued. But of the ancient jurif- 
diction more anon. So was 1t now come to that 
paſs, that no new arbitrary conſecrations might 
be raade of the Tithes of lands lying in any Pa- 
Tiſh, Burt yet for ſuch lands as were nor Parochi- 
ally limited, the ancient liberty was retained : 
and although by the Canon Law the Biſhop is to 
have all Tithes growing in lands not aſſigned to 
any y Pariſh within his Dioceſe. yet in the monu- y =». r7t. ae 
ments of the common Laws ſuch Tithes grow- Pm © 13: 
ing in lands of the Crown, are at the arbitrary © 
diſpoſition of the King : ſuch places have & been > 1. 1t:r.4.69 
and (Ithink) are in divers Foretts, And hereof 17-58 bot: 
ſays Thorpin 22 Aiſ. pl. 75, TI! foleit eftre ley © 
quant it aver certane place ani ſuit hors ds cheſtun 
Paroch: come ex Eng'ewode, & hujulmod:, 
tel cafe le Roy ad & avit aver les d:'fones de weft 
place ( ff mient Þ Eveſque ds lex) agranter a que 
{iy pleſt : and relates further that the Archbi- 
ſhop that year made {uit to the Council, to 
have had {ſuch Tithes. But, under favour, this was 
unaeritood only of the Kings granting the tithes 
{x3 of. 
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of his Demeſnes occupiedby-his Bailifs accor- 
ding as 11 ancient time every man elſe did : for 
whatever the words ſeem to import, Thorp 
ſpeaks on'y of ſuch lands of the poJeton of the 
Crown; 1n which caſe, it mult not perhaps be 
underſtood ſo much, a part of the Royal prero- 
gative as a right due to the King by common 
Law, 1n regard of his poſſeſſion of lands not li- 
mited to any Pariſh, Neither doth he affirm 
that Tithes of ſuch places are due to be paid to 
the Crown, but that they are in the King to grant 
at his pleaſure, if growing in his demeſnes. But to 
this purpoſe is a notable caſe in the Parliament 
rolls of * 18 Ed. 1. where Ralph Biſhop of Car- 
leol Petit werſus Eccleſie Priorem de Karliel 
Decimas duarum placearum terre, of the new al- 
farts in the Foreſt of Ino/ewood, whereof the one 
is called Linthwazt, the other Kyrkthvait, Que 


ſunt infra {mites Parochie Eceleſie ſue de Aſpa- 


terike, &c. and /ays by preſcription in his prede- 
ceſſors the Tithes of the pannage there, before the 
aſſarting or culture. Henry of Burton allo, Par- 
{on of Thoresby, claimed in Parliament the ſame 
Tithes as belonging to his Church, and' izfra /:- 
mites Parochie ſue: and the Prior comes and ſays, 
that Henricus Rex vetus (Henry the firft, it ſeems) 
conceſſit Deo & Kcileſte ſue Beate Marie Kar- 
liel om7nes Decimas de omnibus terris quas in cul- 
turam redigeret infra Foreſtam, & inde eos feof- 
favit per quoddam cornu eburneum quod adedit 

Ec- 


* Ee ea re ns 
II ny rea. 


Cc hap. t, 367 


Eccleſie ſue predite, cc. Whereupon the 
Kings Attorney , Dicit quod Decime predic 
pertinent ad Regem & non ad alium, quia ſuit 
infra bundas Foreſts de Inglewood, & quod Rex 
in Foreſta ſua preditta poteſt villas edificare, Ec- 
cleſias conftruere, terras aſſartare, &> Eceleſias il- 
las cum Decimis terrarum itlarum pro voluntate 
ſua cuicunque woluerit conferre, eo quod Foreſta 
illa non eft infra Limites. alicujus Parochie, ec. 
Et. petit quod Decime ille Domino Regi remane- 
ant prout de jure debent ratione preditta, &c. Et 
quia Dominus Rex ſuper premiſſis vilt certiorari, 
ut unicuique tribuatur quod ſuum eft. William 
of /7c/ci, Juſtice of the Torelt beyond Trent, and 
Thomas of Normanvill, his Eſcheator for thoſe 
parts (for ſo was the diviſion anciently of E{- 
cheatorſhips) were aſſigned Commiſſioners ro 
cnquire of the truth , &- certificent Regem ad 
proximum Parlamentum, &c. So arethe words 
of the Record. Where the Attorney challenges 
not the right by prerogative, but only in regard 
that the place being the demeſne-land of the 
Crown, and not.afſigned toany Pariſh, the Tithes 
are grantable by the King, as owner, at his plea- 
ſure. And ſo it well agrees both with that liberty 
challenged by King Job in the name of his Ba-- 
ronage, that they might found new Churches at 
their pleaſure in their own fees (beforethe eſta- 
bliſhment of Parochial right in Tithes ) as alſo 


with the more ancient practice of the Kingdom, 
whereby 
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whereby Tithes might not be parochially exa- 
Qed, nor were ſo repured due, but by the owners 
arbitrarily conveyed 1n perpetual right, Ard 
whereas Hel, 1n7 Ed. }. fol. 5. 7. lays gene- 
rally, That no man might arbitrarily give his 
T itlies that are not within Parochial Limits , 
butthat the Biſhop of the Dioceſe ſhould have 
them ; Ir {eems he ſpake ſuddenly, as our of the 
Canon Law, and not according to the Law of 
Erzland, And he adds, that it is againſt rea- 
ſon, Qre home we purra my granter ſes almoienes 
* Mic) «L.4.3. A QC i/ vouldra, And but * two years betore 
Coram Rege that of Herle, 1t was adjudged in the Kings 
m_ '#” Fench, Quod de Decimis groffis Priori de Car- 
leol & predeceſſoribus ſuis de dominicis Domin! 
Regis infra Foreſtam de Inglewood provenientibus 
& extra quarumcenngque Parochiarum Limites exi- 
ftentibus per Cartam progenitorum Domini Regis 
runc conceſſis, & per Cartam ipſinus D. R, nunc 
confirmatis, &c. a Prohibition ſhould be gran- 
cd- againſt the Biſhop of Car/co/, that claimed 
'them. - It was upon a Record ſent thither out of 
the Parliament, as in the Roll appears largely. 
And Edward the firſt gave ſuch Tithes of the 
Foreſt of Deze, as encreaſed not within any Pa- 
riſh, to the Biſhop of LandsfF, by which title 
+ <2. Part. 8 {the Biſhop afterward * claimed them ; and no 
F4. 2.74t. 17. queſtion was of that point. But for common or 
ms waſte ground, the Pariſh whereot is not known, 


tie Statute of 2 Ed.6., hathgiventhe Tithe car- 


tel 
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tell therein 0 quan. to the Church within 
whoſe Pariſh the owner dwelleth, 


CAP, XII, 


i. Appropriations and Collations of Tithes with 
Churches. The Corporations to which the Ap- 
 propriations were made, preſented ,. for the moſt 
'part, Vicars. Thence the moſt of perpetual Vi- 
'CAY AGES 

IT. How Churches ad Tithes by Appropriati- 
on were anciently conveyed from Lay-Patrons. 
The uſe of Inveſtitures , prattiſed by Lay-Pa- 
rrons. 

I1TI. Grants of Rents or Annuities by Patrons 
only, out of their Churches. Of the Biſhops 
aſſent. More of Inveſtitures. 4 Writ to the 
Archdeacon anciently ſometime ſent upon recove- 
ry of a Preſentment. | 

I V. Of hzreditary ſucceſſion iz Churches, 

V. Lapſe por default of Preſentation grounded upon 
the geweral Council of Lateran, held iz 25 Hen. 2. 
What Prxſentare ad Eccleſiam 7s originally. Do- 
natio Eccleſiz. 


E. \ S by Corſecrations leverally, ſo, with 


Churches, in Appropriations, Tithes 
were frequently conveyed, and by ex- 
preſs name : as Eculeſiz de N. cum Decimis, Or 
the like, are uſually given Monachis, Monialibus, 
Aaa CO 
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&c.. ibidem Deo ſervientibus, &c. according to 
what 1s before noted of other Countries. But 
this Mention of Tithes, with Churches in Ap- 
Propriations, was rare, or not at all, till after the 
Normans, Inthe Saxontimes, many appropria- 
ted Churches are found, and that trom between 
D. C C. and D. CCC. years lince, till the Nor- 
214ans :' but the Charters that conveyed or confir- 
med them , have uſually nothing but Eccleſias 
and ſo many Carues or Yard Lands, or ſo much 
rent annext to them, nor ſpeaking at all of any 
Tithes transferr'd with them. For ſpecial exam. 
ples of ſuch ancient Appropriations, you may 
ſee the recitals of the Charters of King Ber- 
tulph, King Beored, and King Eared, made to the 
Abbey of Crow/azd, and inſerted in Ingnlphrs. 
But atter the Normans, in Appropriations, moſt 
commonly, the Church is expreſt, Un: cum De- 
c:24 (that is, the Tithe annext or conſecrated to- 
it) 72 arzorr, Or in: other kind, and the places 
lometimes are named where the encreaſe of the 
Tithe grew. Such examples are very obvious, 
elpeciaily in the Chartularies of A46/#gdoz and - 
Rocheſter. And, as 1s before noted, the moit 
common 1ntent (allow'd allo by Canonical con- 
frmation, which ſometime, but rarely was added 
in thoſe elder ages) was, that the Corporation 
whereto the Appropriation was made, {hould 
put Clerks or Vicars in the Churches fo con- 
veyed to they, which were toanſwer to my 

for 
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for all temporal profits, as 'Tithes and other re- 

venues (although the Churches were diftant 

many hundred miles ſometimes from the Mo. 

naſteries; for a Church in one Kingdome alſo 

was often appropriated to a Monaſtery of ano- 

ther) and to the Ordinary for ſpiritual funti- 

on. The general Confirmations that are ſome- 

times fr of that time, make it manifeſt: and 

for the two Provinces, :it is not amiſs tv add 

here theſe. two examples of it. In r7 W:/. r. 

Thomas Archbiſhop of York makes a general 

Confirmation 4 to- the Priory. of Durhar Of . x1g.4uriue- 

all Churches either then appropriated to them, 4», pa. r. 

or thereafter tobe appropriated, - and'grants and 7%: 253% 

commands, . Ut omnes Ecclefias ſnas in mann ſua 

reneant, & quiete eas poſſideant, & Vicarios ſuos 

in eis libere portant, qui mihs & fhcceſſoribus meis 

de cura tantum intendant inimariin, ipſts vero de 

omnibus ceteris i Eleemoſynis '&* Bentficiis.” So, 

under Hepry the ſecond, Pope Lncius the third 

writes toall the Monks in the Province þ of Caz- þ 453214. a 

terbury, and bids them, that in all Churches, 2 Concil. Lat. 
POE. on FM . , part. 16» 

quibus preſentationem habetis cum wvacaverint 

Dizceſanis Epiſcopis Clericos idoneos preſentetis 

qui illis de ſpiritualibis, vobis de temporalibus de- 

bent reſpondere,. Where, that in quibus preſen- 

tationem habetis, can be underſtood only of 

Churches appropriated (ins they enjoyed riot 

pleno: jureg: that . 1s, c itt which they were bound C Panormitatte 

to allow fome competetit revenue 'to a Vicar -or A gn? 

Aa a 2 Curat, taps anditice 
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Curat, and had not exempt juriſdiction, nor the 

wer of inſtitution of Vicars, without preſen- 
tation to the Biſhop) as. is- plainly known from 
what follows touching; the anfwering for the 
Temporalties to the Monaſteries. © And-in thoſe 
times, as. is already delivered, it was-moft fre- 


_ quent, to have preſentations made-by Monaſte- 


Ties to their appropriated Churches. ;' and the 
Vicar-Incumbents or Preſentees had no more 
of the profits ( notwithſtanding the inſtitution) 
than. the Monafteries. would- arbitrarily allow 
them. Neither follow*d any difapprepriationup- 
on ſuch Preſentation, however the later Law be 
takenotherwiſe. Nor was there any. perpetual ' 
certainty of. profits or.revenues to their Preſen- 


| tees, until ſuch time as the Monks, by compoſi- 


ved. anna'. 2, 


fol. 450, be 


tion with the Ordinaries, or by their own Ordi- 
nance ( which preſcription after confirmed ) ap- 
pointed ſome yearly ſalary in Tithes, or Glebe, 
or Rent, ſfeverally for the perpetual Maintenance 
of the Cure; which Salaries became afterward 
perpetual. Vicarages. And to theſe teſtimonies 
touching appropriated. Churches in thoſe anci- 
ent times, and preſentation-to them, you may: 
allo add that 4 Canon- of the Council! of We/- 
minſter , held .in- the ſecond of. King John by 
Hubert Archbiſhop of Canterbury, to the ſame 
purpoſe : wherewith is agreeing alfo one of O- 
zhobous Legatine- Conſtitutions; touching fil- 
ling of Appropriations, and making of Vicara- 


gCs 3: 
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ges; asalſo the two Statutes of x5. Rich. 2. cap. 6. 
and 4 Hez.4. cap. 12. touching the pointof which 
Statute, a Bill in the next Parliament was again 
put in, but anſwered with e Sczert les Statutes en 
faitez & gardez. 

IT. In thoſe elder Appropriations, it appears 
that the Church and the Tithes, and what elſe 
was join'd with it as part of the aſſign'd revenue, 
by the praQice of the time paſſed in point of 1n- 
tereſt from the Patron by his gift ( which often. 
times was by livery of a book. or a knife on the 
Altar) not otherwiſe than freehold convey*d by 
his deed and livery. Neither was confirmation or 
aſſent of the Ordinary (as it ſeems) neceſſary as. 
of later time. Obſerve this one example of the 
Church of Waldrez appropriated to.the Priory 
of Lewes in Suſſex by Robert of Dene, wherein he 
as Patron appoints alſo the conditions to which 
the Preſentee or Vicar-encumbent of the Priory 
ſhould be ſubje&t. Ego Robertus de Dena ( ſays 
the f Deed) & uxor mea Sibilia pro animabies ante- f In Theſaurd 
ceſſoram noſtrorum-& pro ſalute noſtra, & ſucceſe ©#07197% 
forum. noſtrorum concedimns Deo & S. Pancratio 
Latiſaquenſi. Eccleſiarz de Waldrena cum, terris 
& Decimis, & omnibus ad eam pertinentibus,. & 
cum duahus partibus Decime bladorum de Cal- 
vindona, _ita.videlicet ut Sacerdos de Waldrena, 
de his omnibus folvat S. Pancratio- ſinguls annis di- 
naidiam marcam aroenti. 'Ipſe autem Saceraos per 
manum. Prioris S, Pancratii Eccleſiam de' Wal 
| ITY drena. 
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drena !-aebit quamdin caſte & Yeligiose wvinerit. 
Quid fe orimen imearrerit, judicio Ptior is Tatiſa- 
quenſis corrigetwr aut expelletur. This, abort the 
time of Hepry the ſecond, was made cor d0- 
bus Hundred:s apud Hundeſtuph. Very many 0- 
ther are extant ſo made, as well by common per- 
ſons as the King 1n the Sax0- times of -Chur. hes, 
and ſince, of Churches and Tithes without any 
confirmations ; ſaving ſometimes that thoſe of 
common perſons are ratified by the King 2 as ſu. 
preme Lord, asallo they are too by other Lords : 
tor it was not unuſual for Tenants to have their 


- Lords confirm their alienations of all kind of 


poſſeſſions. I know what is ſaid in the later Law 
of the Kings power as ſupreme Ordinary for the 
part of Juriſdiction, and I acknowledge it, as all 
ought : but in thoſe elder times, that was not the 
matter which made appropriations good; where 
his confirmation had place, and none was from 
the Biſhop: at leaſt it cannot at all be proved that 
his ſupreme Juriſdiction ſpiritual was ſo much 
thought of in them, although otherwiſe appa- 
rent teſttmony be of the exerciſe of {ach juri{di- 
ction and of the right of it in the elder ages inthis 
Kingdome. But the reaſon of appropriations ſo 
id by lay Patrons only, was the challen- 
ged night which in thoſe times they moſt com- 
monly ufed in diſpoſition of their Churches, as 
if they had been al! Donatives by collation 
( without preſentation) that is by Inveſtiture 

from 
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from their own hands only, which gave their In- 
cumbents real poſſeſſion of the Tithe of the 
Church and all the revenues, no leſs than pre- 
ſentation, inſtitution, and induQtion do at this 
day. For however, not only the Dcerces boti1 
oft the Pope and general Councils, were anci- 
cntly againlt that kind of inveſtitur e, butaHorhe 
Provincial or National Synods here held, had 
like Canons torbidding it, as 1n 3 Hz; x. the 
h Council of Weſtminſter held under nfl 

Archbiſhop of Capterb»ry, and Cir1/4 of Tk 
ordains, Ne 1Monachi Eceleſtas nift ber Epiſe Spas 
accipiant, andin25 Hep. x. at the ſame place in 
the National Synod , 7 Id by Cardinal Jo; 
de Crema, the Popes Legate, it was. conſtiruted, 
that ; Nullys Abbas, nullus Prior, nullyus omnino 
Monachus , wel Clericus Eccleſium ſive Decima 
ſeu quelibet bencficia Eceleſiaſtica de doo Luc 
fine proprit Epiſcopi autoritate & aſſeaſ [: [7 pint, 
qroa raſumptinm fucrit, irrita er it dowatio hull 

72041, £ and ſomeallowance was given to theſe 
Canons by the King; yet it is ! mot certain thar 
the practice was for divcrs vears aſterward 0- 
therwiſe, and that Churches with 7] ithes were 
moſt commonly given by iay Patrons, without 
the Biſhops aſſent or infirntio! an d that as 
well by filling them wich ineumbents, as ap- 
propriating them to M1 oOen: alter cs, Chapters, or 
otherwiſe. Belide the examples that might e 

nough prove 1t and -ar2 obvious 1:2 od © 'hartu- 
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laries, the preamble of a Decretal of Alexander 

the third, ſent, under Hezry the ſecond, to all the 

k Extr. 4:13- Biſhops of & the Province of Canterbury, is 

4 cit ": herein full teſtimony. Ex frequentibus querelis 

Canon pleni- ( ſays he) atdicimns in partibus veſtris conſuetudi- 

oe " nem pravam 4 multis retro attis temporibus inva- 

ad Cocil La Luiſſe, quod Clerici Eculeſtaſtica beneficia ſine con 

_— 28. ſenſu Epiſcopi Diwteſis vel Officialinms ſuorum (qui 

PF oc de jure poſſunt) recipinnt minus quan deceat, 

ſollicite cogitantes, quomodo id a Patrum ſanttorum 

eft inſtitutionibus alienum & Eccleſiaſtice contra- 

rinm hon:ffati. Unde cum tu frater cc. where you 

{ce plainlythat courſe of Inveſtiture or donation 

by the Patron without preſentation, was conſe- 

tudo que 4 multis retro actis temporibus inua- 

Lierat, which ſhews it to have been then a part of 

the ſecular Law ; though the judgement of the 

Biſhops and the Pope titles it prava: agreeing to 

I Tt. 421%"? this are other teftimonies in / Gregories Decre- 

72" 11-4. tals, and that in Epiltles to all the Biſhops of 

rz Paſtoraii® Egland to forbidit : and it 151pecially obſerve- 

Poa able, how 1'] the Baronage of Ezg/azd took it 

Hireeden. Ax= When Azſclm under Henry the fixſt would have, 

nal. jol.208-2: through Papa! Canons, inhibited the practice 
1. $ar5-"7" of Inveltitures, uſed by the King and other la 

cay.21.G-7p. Patrons, which is recorded in an Epiſtle »z of 

= 1-or 504g that Aaſelr, directed to Pope Paſchal the fe- 

m Epiſt. 4n- cond, thus ſpeaking. © Domino Reverendo 8 

"dry - oi Patri diligendo Paſcha/; ſuramo Pontifici 4-- 

"wg F a ſelmns {eryus Eccleſix Cantnarienfis 5 debi- 


«tam 
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«tam {ubjectionem & orationum a{ſiduitatem. 
« Poſtquam revocatus ad Epiſcopatum redii in 
*«* Angltam, oſtendi decreta Apoſtolica quz in 
« Romano Concilo preſens audivi, ne {cilicet 
« aliquis de manu Regis aut alicujus Laici Ec- 
&« clefiarum Inveltituras acciperet , ut pro hoc 
< ejus homo hieret ; nec aliquis hac tranſgredi- 
*cntem confecrare praſumeret. - Quod audien- 
«tes Rex & Principes ejus , 1pſ1 .etiam Epi- 
© ſcopi, & alii minoris ordinis tam gravitcr ac- 
<ceperunt, ut aſſererent ſe nullo modo huic ret 
" aſs prebituros, & me de regno potius, 
« quam hoc ſervarent, expulluros & a Roman. 
& Eccleſia ſe diſceſſuros; unde reverende Pater 
< veſtrum petii, per Epiſtolam noſtram , conſili- 
© um, &c. This 1s in the Ms. Volume of Epiſtles 
- of Axſelm, fairly written by John de Grandiſono 
Biſhop of Exceſter, in the year M. CCC. LXIV. 
in whichare above C. more than are publiſhed 
in his printed Works: they menaced the Arch- 
biſhop with bamiſhment, and the Pope with re- 
volt from his See, only for their withſtanding 
that practice of Inveſtiture ; whereof,for ſo much 
as concerns Abbies, Priories, or Biſhop:icks 
( in giving them by the ring and baſton) much 
teſtimony is in the ſtory of .about that age: and 
the Kings remiſſion of the Tnveſtitures of thoſe 
great dignities 1s frequent : but, for Pariſh Chur- 
ches, of which we here chiefly ſpeak ; the com- 
mon occurrences of Inveſtitures mention them 
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but little. But for the uſe of them known alſo 
by the name of Inſtitutions ; ſee the Fine anon 
tranſcribed of 33 He. 2. asalſo ſpecially a com- 
miſſion ſent by Pope Alexander the third, to the 
i; Dean of Chicheſter, touching a Parſon that was 
legitime inſtitutus a Wilhelmo Vobil; wiro, and 
had reſigned Perſonatum Capellazo Domini. But 
this courſe of Inveſtiture by Liy-men-, after 
Anſelmes time , began to be of leis uſe ; and 
{ome, obcying the Canons, preſented , others 
{till collated by Inveſtiture till about Richard 
the firſt and King Johz's time, whereof more in 
the next Paragraph. To the Lay Patrons chal- 
lenged right of ſuch Inveſtiture of Churches 
and Tithes, belongs ſpecially the Granting of 
Rents andſuch like out of ReCctories by the Pa- 
trons only, and the Sons or others Succeſſion in 
PariſhChurches after the death of their anceſtors, 
of both which (little known vulgarly ) antient 
warrant 1s yet remaining. 

[TI. For the firſt ; in the Chartulary of the 
Priory of S. Needs in Huntinadoathire , one Ro- 
bert Fitz-water (about King Johx's time ) gives 
to the Priory fix marks of filver 7o-zize certi be- 
reficii in Eccleſia de Wumbiſſe annatin percip;- 
endas per man:1m perſont ejuſdem Eccleſie, Quare 
volo (ayes he) ut quicznque in prafata Eccleſid de 
Waiumbil. ad pr. ſentationem mean vel heredum 
meorum perſona inſtituta fuerit prenominatis Mo 
achis S. Neoti de ſupradidto beneficio V 1. marca- 
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rum fid:litatem faciat , ſalvo mih! & heredibus 
rets jure aavocationis C* preſentations, Ec. and 
divers others ſuch ike are. Neither have I met 
with a precedent of thoſe times wherein the En. 
cumbent was grantor, as at this day by the Co:m- 
mon Law(the Church being tull)I think he muſt: 

ut moſt uſually a proviſion by the Patron was 
inferred to this purpoſe , that the ſeveral En- 
cumbents ſhould by Oath bind themſelves to the 
true payment : nor was it ſo neceſſary to have 
the Ordinaries aſſent, when that, which the Ordi- 
nary by rhe practice of the later Law 1s to do in 
his Inſtitution, was in frequent practice ſupplied 
by the Patrons Inveſtiture. Out of which may 
be the better underſtood that part of the new Ca- 
non in the Synod of 1/-/?mizuſter, held under & R:- gg We 
chard Arch-biſhop of Canterbury, in 21 Hep. 2. fil. 310. 
WNulli liceat Ecclefiam mnomine Dotalitit ad ali- 
quem transferre , that 1s, That no Patron ſboul 
erve his Church, as 1t were iz Frankmarriaze , or 
make of it a Dozatio propter muptias (as the Civi- 
lians call it) to remain with the husband of his 
Daughter or Kinſwoman, during his life. How 
could ſuch a gitt have at all been made by pre- 
ſentation ( as of later time it is underſtood) In{ti- 
tution or Induction ? and a molt obſervable ex- 
ample of this matter is in a Fine of 33 Hep. 2. in 
theſe words. © Hxc elt finalis concordia facta 
</n Curia Domint Regis apud Citrariam an- 
©no Regni Regis Hemric! ſecund;? XXX. die 
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* Veneris proxima poſt feſtum ſanti Johannis 
« Baptiſtx Coram Radzlpho Archidtacono Co- 
&© leceſtrie, & Rogero filio Reinfri, & Roberto de 
« VWitefeld, 8& Michaele Belet Juſticiariiss Nomi- 
© ni Regis, & als fidelibus Domini Regis 1bi- 
«< dem tunc praſentibus inter Priorem de Lewes 
* & Monachis cju{dem loci & Willielmum filt- 
<um Arthuri , quem Richardus de Budegz+t:7 
<« poſuit loco fuo ad lucrandum vel perdendum 
* de advocatione Eccleſiz de Bydeketun, unde 
* placitum erat inter eos in Curia Regis, {cilicet 
*« quod Prior & Monachi remiſerunt 8 quietum 
*clamaverunt eidem Rzchardo & hzredibus ſuis 
* advocationem pradictz Ecclefiz per ita quod 
** perſona qux per ipſum Rich-rdam vel hwre- 
© des ejus incadem Eccleſia inſtituetur, reddet 
*{ingulis annis Eccleſiz de Lewes I ITI. folidos . 
« ſczlicet ad feftum SanRti Michaelis : & ille qui 
*in eadem Eccleſia per iplum R:ichardum vel 
© hxredes ſnos inſtituetur perſona , poſt inſti- 
© tutionem fuam, coram Epiſcopo fidelitatem 
*praſtabit quod predictam penſionem pradi- 
* to termino Eccleſiz de Lewes perſolvet , & 
© poltea in Capitulo de Leres eandem fdelita- 
*tem 1nnovabirt. Here it appears ( it ſeems ) 
by the judgement of the Kings Juſtices, that the 
Patron had ſuch intereit in thoſe times, that he 
might alone without grant of the Incumbent 
( who came in by his Inititutionand Inveſtiture ) 
or confirmation of the Biſhop,charge the Church 
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with a penſion : ind this, being 1n a Fine, 1s of 
autority beyond exceprion tor that age. But the 
like 1s 11 Ret, Fin. 7 Rich, 1. Lancajt, na Fine le- 
vied berwcen 7 hb cbild Fitz-water, demandant 
in a Writ of Right of Advowſon againſt the 
Abbot of Shrewsvrrie , of the Church of Kyrk- 
hazz, where XII. mark Rent is reſerved tothe 
Abbot, with a like clauſe for the Encumbents 
fealty tor true payment : the like in F77.4 Rich. 
diverſ. Comit. touching the Church of Dachc- 
worth : yet alſo, inthat age, the aſſent of the Par- 
ſon and Biſhop was ſometime had: as 1n Rox. Fiz7. 
7 Rich. 1. Stiff, where, upon Right of Advorſo;: 
by the Prior and Canons of Stazes againſt A/zce 
Hopton, tor the Church of Chettceh, Alice & Ro- 
hertns jilias & heres ſuns per ofſeaſum & volun- 
tatem H. Coventrenſis Epiſcope in cujus Diace(i 
Eccleſia ulla fita eft, & Osberti perſone ejnſdex 
Eccleſie tanc ibidem prefentinm , conceſſernat pre- 
fatis Priori C> Camonicis XN Ns. ae cage Eccleſia 
a Cheklegh a2»1i1m pereipitdos fine omni co 
tr.:difFione tmperpetiiim? de Cleyico tanden Ecole 
[iam poſſdente qreicumgee ille frrerit ad duos termi- 


4 


9s vigelicet a4 Paſcha XS. & ad feſtum S. Mt- 
chaelts KS. cc. Herethe affe:it of the Parſon and 
Biſhop being both preſent in Courr, 15 inſerted 
in the Fine ; yet enough examples ſhew that it 
was not (as may be ſ{trongly conjectur'd) thought 
alcozerher neceflary. But indeed however the 
righr-of Inveitirures had been then much exer- 
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cifed by Lay-Patrons, vet in caſe of Clergy-Pa-. 

trons, 1f the Church were not of exempted ju- 

riſdiction, the Biſhops more uſually inſtitured : 

and therefore was their aſſent rhe ſooner admit. 

ted ſometimes into the Fine ; and doubtleſs alſo 

ſome Lay-Patrons willing enough herein to obey 

the Canons, after A/-zand perhaps before ar- 

bitrarily filPd their Churches by preſentation to 

the Biſhop: this may be colleQed eſpecially out 

> IF of that of the grant of the /priviledge of Infſtitu- 
= tion in Churches, made by Trrftaz Arch-biſhop 
Edir.Greg2ii- of 707% under Heary the firit, to the Arch dea- 
and. .. , con of Richer9zd, as allo out of two Decretals 
m EX! f2f.f7 . : ? . | 
rue jurando, from Roe, lent by Pope #2 Lncins the third, un- 
c.11- !42'0 « der Hezry the fecond to the Biſhop of Norwich : 
ng er 1" and in ſome other 2 authority both in our year 
2:7, books and in the tine Rolls allo of the beginning 
Annuiric?>;, Of King Job, the Biſhops aſſent in ſuch grants 
& Rot. Fin, Of that time 1s ſonetimes found : and in that 
=_ commonly (but without ſufticient ground ) at- 
o Li6.3- £20, kributed to Raxdol of o Glaxvill chiet Juſtice of 
Ezn:11nd to Henry the ſecond, the Biſhops in{ti-- 

tution 15 ſpoken of as a thing of not unknown 

right upon a recovery in Dar7ain preſeatment, 

according as the Canons require. And in an 

pin Synol. Epiſtle pof Uiralds Cambrenſis ( written 1n choſe 
in Bib.Co:ton, ELMCS tO 7125 Biſhop of Linco/n about his Par- 
ſonage of C://rctoz , which he chal'enged upon 
preſentation of himſelf made by Gerard of Cam- 

wil, a Gentleman of g-cat worth in Linco!nthire) 

the 
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the Biſhops Inſtitution is ſpoken of, as clearly 
neceſſary, according to the Canons, and noted 
with Epiſcopns ſoles honores dare poteſt; which, 
you mult remember, was written by one that 
was fervent for the Canons, and had alſowritten 
againſt the awite conſurtud/zes or common Law's 
of that time. But theſe teſtimonies muit be wa- 
rily under{tood, and compared with the former 
and frequent practice of the contrary, which 
about that time, eſpecially under Rzcha7d the firlt 
and King Joby (it ſeems) much altered. Neither 
till about that time can it be tound, that the 
more common practice of Lay-mens Inveſti- 
tures ceaſed. Nor was the Biſhops Inſticucion 
preſently and uniformly thence uled, as of later 
ages. The authority of the Clergy had by that 
tine taken away the uſe of Lay-mens Inveſtitures. 
Yet was.it not clear, 1t ſcems, vpon the practice 
that here followed, what dignity of the Clergy 
ſhould then exercile the Inftitution : tor you ſhall 
find it ſometimes done by. the Arch deacon, as it 
was alſo before King John , in ſome cales where 
any Lay-man omitted his Inveſtiture; as may be 
oathered out of a Decretal, ſent q hither trom 
Pope Atexand:r the third , to forbid the Arch- 
deacon of Ely, Ciuram aninarium ſ1e mMaadito 
Epiſcopt committere. And ajterward: allo, in 
Paſch. && Trin. 9 & 10 Reg. Joh. a Writ is 
awarded to the Arch-deacon, as now it ought to 
che Biſhop , upon recovery of a ——_ 
'INe 
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The entry is thus : Recordatum eff per G. fil:1297 
Petri c Simonem ade Pateſhull qzod4 Simon f- 
lius Richardi, tempore Regis Richardl, reeuperavit, 
coram eis & ſous eorum verſus Johannem de 
Kalceto ſeiſizam Ad 0c:tropis Encleſte de Buck- 
worth (in Huntingd nſhire) per 27/2 de witi- 
ma preſentation? , it.: quod habuit breve quod Ar- 
chidjaconns admitt.iet perſonam ad Eccleſian i- 
lam ad prafentatio;zem eidem ; & ipſe Johannes 
zmpeativit enum its quod implacitauit eu per breve 
Pape, & Dominus Rex prohibuit placitum , & 
Simon wenit 3 impetravit 4 Rege quod loguzla 
procederet, & quod haberet breve ad Archidiaco- 
num de Clerico ſuo admitterdo & habait. T. do- 
mino G. filio Petri & Wall. de Briwere. Here 
twice was the Writ of Admiſſion or Inftitution 
ſent to the Arch-deacon, not tothe Biſhop. Per- 
x 4rg.15 £.2. haps indeed it happened in the vacancy of the 
a 1. ge See : for the time fo falls, that we cannot be ſure 
FilzeN.B-gr ofthe contrary. But admit it were ſo. Plainly, 
Ge the Arch-deacon neither by Canon nor Common 
ond brcez?” Law had any more right of Inſtitution, by reaſon 
weglie. c.3.&- Of a Vacancy of the Biſhoprick. And certain- 
36 Her. B-177. Iy, during the Vacancy, the Writ ſhould » go 
tors 46. to the Guardians of the Spiritualty, which by the 
t Vid.17E4.2. Canon Laws, are the Dean /and Chapter, but 
= woke by the Law of Ez2/azd 7, the Arch-biſhops in 
Regijt. orig. their ſeveral Provinces, and the Deans and 
j55-4. & , Chapters only, in caſe where the Arch-biſhop- 
3 fole3.4.05:. Ticks are void. And in other places , a1" 
after- 
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2fterwards allo I have ſeen Inſtitutions often 4 by u 5 Her. ;. te 


the Arch-deacon of Lezcefer , while the Biſhop- 
rique of Lzxcolze was yoid ; which ſhews, that 
thoſe times were the infancy ofthe exa&t courſe 
of Epiſcopal Inſtitutions, as they are at this 
day uled. Neither had theſe any priviledge of 
Inſtitution, as the Archdeacon of Richmond had 
anciently given x him, or the like. Atthis day 
and from long time betore, the Arch-deacon only 
Indus, as the Books and common practice 
ſhew.But thereof thus much by the way. 

IV. For that other, ,of Succeſſion in the Bene- 


fices of the Anceſtors ; doubtleſs, that was, of- 


ten when the father or other anceſtor was Incum- 
bent and Patron , and by that challenged right, 
of the time , of Inveſtiture and ſole diſpoſition of 
the Church, would either in his life time convey 
| the Benefice to his ſon or heir by grant, which 
by the praQtice ofthe time, ſupplied, it ſeems, 
as well a Reſignation, as Preſentation, Inſtitu- 
tion, and Induction ; or would 1o leave the ad- 
vowlſon to deſcend to his heir, that he (being in 
Orders) might retain the Church in his own 
hands, according as the Law then, it ſeems, per- 
mitted. Againſt this, was a Canon made in the 
National Synod at VWe/tminſter in 3 Hep. 1. Ut 
fl4 Precbyterorum non ſint hered?2s Eccleſtarum 
Patrum [norum. And another in 25 Hep. 1.held 
under the Popes Legat : Sazcimnas (as the words 
arc) #2 quis Ecol fiim ibs fre Prebendam paterua 
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yVidefis extr. endicet hereditate y aut ſucceſſorem ſibi in al.- 

ates oh 2c guo Eccleſiaftico conſtituat Beneficio» Without 

ſuit,” that challenged right of Inveititure ſuppoſed in 

& tir: 514; the Incumbent ( having alſo the Patronage ) 

& tit. depa#- Which ſupplyed all that the Patron, Biſhop, and 

#56. 5 acrepr, Arch-deacon at this day do in filling a Church, 

ietibus c5.cx NOW couldany Parſon make to himlelf a ſucceſ- 

parte, +Apprnd ſor or an heir to have colour toclaim rhe Incum- 

Conc4': 747+. bencie from his Anceſtor. Tothis purpoſe may 

part. 8.Cape22. k ' 

Hereford. E- be well remembred a paſlage in a verdict found 
iſcopo RAb- 111 Rof. Placit. 6 Rich. 1. Rot. r.offuch a kind of 
at! ae Forde, h ; 

Necomirtas e- CONVeyance of S. Peters Church in Cambridge : 

_ aPPen- the words are; TJuratores ben? ſciunt quod qui- 

cap.1 re p 2, dam Langlinus qui tenuit Eccleſiam illam , & qui 

19. cap. 1. & fuit perſona illius Eccleſie dedit Eccleſtars illam : 

A Jo pg 4 ſecundum quod tunc fuit mos Civitatis Cantebri- 

cape ap:eFpart. gle, cridam parenti ſuo Segario nomine qui illan 

50 cap. 60% = Femmuit per L X. annos & plus, & fit perſona illins 

Eccleſiz, & ipſe poſtes dedit Eccleſiam illam Hen- 
rico filio ſro qui illam tenuit per L X. annos, & 
ipſe in ligea poteſtarte ſua dedit illam Hoſpitali 
Cantehrigiz per Cartam ſnam & idem Hoſpitale 
habet Eccleſiam illam. They diſcreetly find the 
cuſtome of the on to maintain. the Convey- 
ance, ſuppoſing (it ſeems) that the cuſtom would 
help the laſt Grantors title, although the Com- 
mon Law, which had by that time received ſome 
change herein, by force of the Papal Decrees, 
ſhould not have allowed it.I know,in tke Canons 
another thing is alſo underitood inthis matter 


of 
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of Succeſſion, that is, the irregularity of the 
ſon of a Clerk; but. that can extend only to 
the matter of Illegitimation upon Marriage for- 
bidden to the _ For wluch pointalone, 
the Biſhops refuſal had been the beſt help , but 
that indeed the other kind of diſpoſition of 
Churches by Inveſtiture prevented his refuſal 
when Preſentation was not made to. him. 

V. Bur after ſuch time as the Decretals and 
the increafing authority of the Canons, about 
the year M. CC. had ſetled the univerſal courſe 
here of filling of Churches by Preſentation to 
the Biſhop, or, ( asit ſeems fometimes it was)to 
the Arch-deacon , or to the Vicar of the Biſhop, 
or Guardian of the Spiritualties ; that uſe of 
Inveſtitures of Churches and Tithes ſeverally 
or together}, practiſed by Lay-men, was left off, 
and a diviſion of Eccleſiaſtical and Secular right 
from thence hath continued in praftice. Neither 
did z the King afterward ( much lefs common 
perſons) fall their common Parochial Churches 
without fuch preſentments from Biſhops. Pa- 
rochial Churches;for of ſpecial donative Chap- 
pels we here ſpeak not : neither were Appropri- 
ations of Churches & Tithes afterward allowed , 
that had not « confirmation from the Ordinary 
immediate or ſupreme. Andin the ſame age alſo 
came in the Law of the Lapſe, whereby the Bi- 
ſhop is to collate after ſix months upon the Pa- 
trons default, it being before at his liberty to fill 
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- his Church at his pleaſure : neither was he confi- 

. ned toany time. That time of Lapſe was ( accor- 

ding as: the'uſe: of Preſentation 'grew-by degrees 

> Vide 8re.de TEfled?) | received into the Laws of iExg/and out 
Hoveden, an. Of the general þ Council of Lateraz, held in 
RAID» 25 Hep. 3. under Alexander the third ; to which, 
four. Biſhops : ( according to the ancient ufe of 

this Kingdom thatiis, H#u2h Biſhop of Durham, 

. John Biſhop of Norwich, Rohert Biſhop of Here- 

ford, and Reinold Biſhop of Bath, were ſent as 
Agents'-for' the Church of Ezz/azd. By that 
Council, after vacancy of ſix months, the 

Chapter is to beſtow thoſe Churches, which the 

Biſhop, being Patron, had leftſo long void'; and 

upon their default , the Metropolitan: but no 

word is of Lay Patrons init. Yet by reaſon of 

the Authority of that Council, and of a Decre- 

c Extr.ds tal c of the ſame Pope, which ſpeaks of like time 
Jwre Patronat. Upon default of Lay Patrons, it hath been ſince 
*+ 22:11 7 taken here generally , that after vacancy of fix 
months, the next Ordinary is regularly to col- 

late by Lapſe. Which perhaps was received tor 

a Law to continue as it hath done, im the Coun- 

cil or Convocation at Pzpewe/, held mthe firſt 

of Richard the firſt, and fome ten years atter that 

General Council of Lateraz. For. in that of 

Pipewel , the principal thing in hand was the 
providing for Churches upon death of their Pa- 

ftors. Habits eff ( ſaith Ralf de Diceto, Dean of 

Payls wder King John) generalis conventus juxta 

aiſpo- 


4 hap. 12. 
diſpohirionem Regis & Archiepiſcopi XVT, 


it 15 like enough that according to the gene. 
ral Council this Law was then here receiv- 
.ed: but thacs only a roving. conjecture, and 
ſo I leave it: and as in the 4 Canon Law the 
Council of Eateray ( which mult be underſtood 
that of Alexazder the third ) 15 commonly athr- 
med for the authority of the original of the 
right of this Lapſe in the caſe of Biſhops ſpeci- 
ally and Chapters, ſo is it, in ancient monuments 
of our Laws, allo in the caſe of Lay Patrons. 
Ante Contilium Lateranenſe (ſaies e Bratton) 
nullum currebat termpus contra preſentantes. And 
in Placit, de Banco Mich. 3 Ed. 1. Rot. 105.Staff. 
The Biſhop of Covertrie and Lichfield pleads a 
collation by Lapfe anthoritate conciliz, © againſt the 
Prior of Landa, to the Church of Patingham, 
and in the ſame Plea Rolls of Paſch. 5 Ed. 1. Roz. 
100. Linc. ina quare non admiſit , by Alienar, the 
Queen Mother , againſt che Biſhop of Lzxcolz, 
for the Church of Orte/to» , the ſix Months and 
the computation of them ( which 1s there adjzudp- 
ed according- to that in f Catesbzes caſe) 15 re- 
ferred to Concilinm Apoſtolicum, which can be no 
other than that of Larera, however the printed 
Copy of-that- which we commonly call Breroz 
2 talks ofthe COIs Lions for the Director 

wg > 


of 


# 
K«!. 
Octobris apud Pipewel, ut ds corftiio vartntiung 
per Angliam. Filefiarum haberetur tratfatus, 1 
know it was for many Churches then void : but 
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| thusreceived into our Laws , yet it hath 


h Go MWnico $-Is 
de jure patr. in 


of the Lapſe, whereas indeed the MSS. have for de 


Lions, de Lavtr. which is doubtleſs for de La- 
teran ; yet alſo inthe Rolls of the Common pleas, 


of P:ſ:h.g Ed.1. Rot.58. Suthampt. the Arch-bi- 


ſhop of Canterbury defendant in a Darrain pre- 
fentmen!t, againſt the Abbot of Lyra, pleads that 
the Church ( of Godqſhull) «ft plena ex collatione 
zpſizs Archiep:ſcopi ratione Concilii Lugdunenſis , 
and being demanded by what article of the 
Council, would not thereto anſwer, whereupon, 
after long deliberation, judgment is given for 
the Abbot. But in the ſame Plea the Law and 
cuſtom of Exg/and for the ſix months time of 
Lapſe ( which they call there Conſuernudo regn? 
Anglie ) is refer'd to a Council; but none is 
ony named —_— that of Liozs. But al- 
ough from Canonical authority the _ was 
en no 

otherwiſe than the Baronage of Exe/axd would 
permit it : for the Canons orherwiſe (as at this 
day they are) give but four h months to a Lay 
Patron, and fix to an Eccleſtaſtick , which diffe- 
rence the Law of Ezz/and would never permit ; 
as alſo neither that of the right of collation 
which the Chapter is to have upon default of the 
Biſhop, however the Pope would have pur it 
here in execution according to the words of the 
Council, which you may ſee inthe authorities 


' before noted out of the Text of the Canon Law : 


and therefore the Law of Lapſe is- well refer'd ra- 
ther 
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_ ther to; Confuetudo Regni Anelie (by which title i Regi? wie. 
ot 


r parts of our * Laws were often named that N47” 
were. of later. begining) than to the Council, * vide 19Ed. 
although thence doubtleſs, as is ſhewed, it had he _—_ 
its original: But although now , what through fo!.55. 6. xc 
the Decretals and other Canons againſt Lay- #4 %iz. jo's 
mens Inveſtitures , what by reaſon of the Law of ” me 
Lapſe, the Patrons former intereſt or challenged 
right was much diminiſhed in the Church and 
the diſpoſition of the revenues of it ( for it fol- 
lowed alſo that the Ordinaries aſſent was requi- 
ſite) yet the formnle or precedents uſed from | 
ancient time in the recovery of preſentations | .,.,.., ,., 
fill retain, to this day, Characters in them of 6.- ap. 17.alivi 
that Inveſtiture : as the quare impedit, that is , rem eilicer 
Precipe A. quod juſte ec. permittat B. preſentare _ Baer - nt 
idoneam perſonam ad Eccleſiam de N. que vacat Kichardiprimi 
& ad ſuam ſpetat donationem &c. Where D> py 
ratio ſtill favours of the ancient right of Inveſti- raſpettant, & 
ture ; agreeing whereto is that of Eceleſizm K con- eas ONO 
ced>re, uſed elſewhere in our Law, and attributed pn <a 
to. the Lay Patron, Neither doth pre/eztare ad 3 Hen. 3-part. 
Eccleſixm originally denote otherwiſ2 than the "7,7, 


Patrons ſending or placing an Incumbent into cenſtiusc.11.cam 
. Clerict. & tit, 
the Church, and is made only of repreſentare , 7s, © bg 


which in that Council of Lateraz and /elſewhere :. 21. 1n Lare- 


occurres allo for preſentare : *reprefentare 1s pro- ng bs et 
perly to reſtore, give back, or repay, as reddo or 1. wi. 
repreſto , whence preſertzre taken in the barba- ef. Summ. rr. 
rous times denoted as dare or donare ; fo that * C7 a 


idoneam (p31. 
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mm F2. 7, ad Tit» 
(Al. 1. COM: 5. 


idoneans perſonanm ai Feeleſiam prefentare was all 
one with ;doneam perſonam ad Eccleſianz dare or 
acmare, or 1n Eccleſia conſtituere , Or xnahifedve; as 
2» the Apoſtles word 1s to 7 ztns , where he bids 
him mg3Tfujegus x7! mow uahiferai that Is, appoint Or 
ronſ*:tte, or indeed Preſent Prieſts or Encum- 
bents in every City ; tor he that there ſhould turn 
it by Preſet, might {o keep the property of the 
word in both tongues, though not as 9re/cxt 15 
now reſtrained : this 15 juitified out of an old Glol- 
lacy that turns Repreſcato by droxeficnu* for then 
clearly zaviruw is Preſento: while preſcatare lo ſig- 
nified alſo in | ny" 1511 the time of the uſe 


. of Lay Inveſtitures, all Churches ſo given were 


Fitz-b. N fo 
Br. £11.33-B.C+ 
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properly Donatives, which attribute hath been 
lince reſtrained, chiefly to fuch free-Chappelsas 
the Ordinary hath no intereſt in, but are collated 
or given by the aCt only of the Patron, and this 
interpretation of preſentare 1s juſtified alſo z out 
of the qrare imzpedt upon a right of collation 
(which is but a donation) by the Biſhop, wherein 
the words are allo qrod pcrmittat preſcntare ad 
Ecel-fiam exc. Donation ( which is meerly as 
Inveſtiture in regard of the Biſhop ) is there cal- 
led Preſentation. So allo is the Law in the Kings 
Caſe and of common perſons, being diſturbed to 
collate by Letters Patents to their tree Chappels 
or Donatives : the VVrit in thoſe Caſes is or- 
ly preſeatare, which contirms that it denotes 
Donation or Inveſticuzre, But in the Counts 


UPON 
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upon ſuch Writs, the ſpecial matter muſt be dif- 
covered. The like Law is in the Cafe of him that 

hath the Nomination of the Clerk: his VVrit is 

alſo preſextare, although another have the right 

of that which is now known by the barenam e of 
preſentation. Nomination indeed or 5reudfew be. 

ing the true and eldeſt name found in the Laws T7 
belonging to the o Church, that denotes filling or  enigos- 
preſenting to a Church, 1n that ſenſe as Prelen- 
ting 15 taken for giving or unvelting. For, in the 
2imitive times, when the Patron had tounded 

his Church, he nominated whom he would have 
received into Orders for the ſerving of that 

Cure; and then if the nominated were found 
worthy he was received into Orders for that 
purpoſe, which Ordination turned afterward into 
Epiſcopal inſtitution, as 1s before declared : that 
nomination was indeed as Inveſtiture or giving 

the Church : fo is the word uſed in the Laws;and 
agreeing to them 1s the purer time of Latin — Chis KS 


wherein Nominatio p 15 for giving a Place or a4 Bu. -. 

Office that is void. And as theſe phraſes of the 

VVrits taſte of the ancient right challenged by 

the Patron , ſo do ſo ne allertions 1n our year = 
rt?T4.3] 


books of later time ; as that of entring q into an 17 
= - w : O . 16. 4, 
Advov-ſon by entring into the Church, of pal- 
ſing an » Advowſon by livery of leifin at the r 4; :7.3. 57. 
Church-door, of the Patrons entring into the 1: 
place / of foundation it the Church ceaſe to re- .-. ; 
main hallowed, and the ike, And to like 0r191- 
Ddd na! 
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nal may you refer thoſe of the Kings preſen- 
tations, which have Dedimns & conceſſtmus 10 
them yet retained , although the force of the. 
words by the latter Law, make but only a # pre- 
ſentation. But the Law 1s now ſetled ; neither 
with us hath the Patron alone now any preroga- 
tive or direct intereſt inthe Church or the reve- - 
nues, beſide his right of Advowſon or Preſenta- 
tion to the Biſhop, by whole Inſtitution and the 
Arch-deacons induction every Church regularly 
is to be filled. Neither (for ought I have heard) 
hath he in our Law any of thoſe Droidts honort- 
fiques, which the French allow him in Prece- 
dence, Seats, and the like. Theſe particulars of 
Benefices and Advowſons had here their place, 
both becaule in the ancient conveyance of them 
either by Izveſtiture to an Incumbent, or by Ap- 
propriation, the revenue that was in Tithes paſſed 
by expreſs words, and that in point of intereſt 
irom the Patron, as alſoin regard that, at this 
day, the Patron of a Parſon prohibited by 1z- 


_ aicavit, to fue in the Spiritual Court tor the 


fourth part of the Tithes of a Church , may / 
have his Drozt a” avorſon de Diſmes. It was re- 
quilit therefore to add theſe not vulgar or ob- 
vious notes of the Advowlſons in this diſcove- 


ry of the ancient conveyance and” intereſt of 
Tithes. 


CAP: 
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CAP, XFEE 


I, Infeodations here into Lay hawas ſince the Sta. 
tutes of Dulſolutions. Of Infeodations before that 
time in England. Somewhat more of th2 original 
of Lay mens practice 72 arbitrary Conſecrati- 
ons or Inteodations. 

[1]. Exemptions or diſcharges of payment originally by 

Privileges, Preſcriptions, Unity, Grants or 
Compotitions, aud by the Statutes of Diſſolutions. 


and frequent Appropriations of Tithes 

_ _ ( whereof we have hitherto made men- 

tion ) to Monaſteries or other Religious Places, 
as Colleges of Regulars, Chantries and Free- 
Chappels, came the preſent and common Infeo- | 
dations of them into Lay hands, which began in 
the age of our Fathers. For, the Portions of 
Tithes conveyed to them out of Cloſes, parts of 
Marnors, and whole Demeſnes, by the owners, 
togcther with the Tithes granted and poſſciled 
with appropriated Churches, were firft by the 
Starute of Diſſolution of Monaſtertes in 31 Hep. 
$. and by that other of x £2. 6. givento the 
Crown, aad from thence granted to Lay men, 
whoſe Polteriry or Aſſignees to this day hold 
them with like limitation of eſtate , as they do o- 
ther inheritances of Lands or Rents , and for 
Ddd 2 them. 


I F = thole arbitrary Conlecrations , 
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them, have like remedy by the Statute of 32 Hep. 

8. cap. 7. by real actions, as Aſiſe, Dower, or 0- 

ther originals, as for Lands, Rents, or other Lay 
poiſeſſions by theCommon Law they might have: 

But although in other States theſe Inteodations 

or Conveyances of the perpetual right of Tithes 

to Lay-men, be very ancient and _— alſo; 

yet no ſuch certain or obvious Teſtimony of 

their antiquity , is in the moniments of Ezz- 

{iad as can enough aſſure us that they were 

before the Statute of Difſolutions in any com- 

mon uſe here. But ſome were, and, for ought 

appears in the practice of the time, many more 

might equally have been. And what ſcruple was 

there but that long before the general diſſoluti- 

on of Monaſteries, Hexrie the fitth might (by the 

Law of the Kingdom) have made Infeodations 

,., into Lay hands (as Herry the eighth did ) of all 

xg Farber Tithes belonging « to the Priors aliens whoſe 
art. 9. offeſſions were given to him by Parliament, he 
1ad them ſetled in the Crown 1n Fee, and after- 

T ward diſpoled of them to other Eccleſiaſtick 

| —> qr peo : Corporations 6 at his pleaſure, no otherwiſe 
:n.3.&: thanofother Lay Poſſeſſions. By the way , we 
underſtand, in theſe Infeodations, by the name 

of Lay-men, only ſuch as were not either in Or- 

| ders or profeſſed in Religion : for otherwiſe all 

the poſle/Tions of Tithes enjoyed by Nuns and 

the like, that were indeed Lay (though not com- 

monly called jo) might be comprehended _—_— 

| rine 
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the name of Infeodations. But, that ſome were 
here; obſerve that of Odo Biſhop of Bayeux and 
Earle of Kext, which is before cited out of the 
lives of the Abbots of S. Aro uſtines in Canter- 
bury. The words ara, Decrmzzs aliq tas guas 
met fid:les habebant , &c. What can that bc, 
according to the words, other than Tithes thar 
were in the hands of ſome of his Tenants ? 
You may add that of Robert S. John cited be- 
fore out of the Book of B-ſerave, where he had, 
by the gift of his brother iam, certain Tithes, 
which he gave to the Priory, for maintenance of 
a fourteenth Monk. And obſerve the reſt of the 
Deed there. So out of the Book of O/zzy it ap- 
pears before, that Deci2zatio Nicholai 4: Stode- 
ham quam Fromunaus (Capellanus) tentbat, is 
granted x D*0:4y. Had not D* Ozlly this from 
Stodeham ? Or was Stoi:himm here one of his 
BailiFs or Farmors, whole Tith he granted as 
Lord or according to covenant with the Leſfec ? 
Other ſuch occurr ſometimes. And perhaps, 
Decime hominum meorinm, & the hike granted, may 
{uppoſea title poſſeſſed in the Tithes by the Lay 
grantor. And inthe fame Book of c Ofzey, in 
a Paſſage written in a hand of about Hz. <. tou- 
ching the conveyances ot Tithes by Lay-men to 
Monaſteries, it 15 related, that he thet wrote ir, 
ſaw 242 Rogerum D* Oyly Domeznum cn 
juſdams partis de Bampton in Epiſcopatu Lincol- 
nienſi ſuis Decimis ita uti, ut ninc ui nin alteri 
p ar: 
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de ſuis Falettis ipſces conferret ann1atim qui ſibt in 
diverſis offictts miniſtrabant, until atrerwards he 
erected a Chauntery with them in the Church of 
Bamptoz. Thele Grants to his Val:ts, plainly 

wereas Infeodations. And what elſe was in that 

known caſe of H:zme and 4 Pzgvt in Mich. 39 

& 4o Elizab. but an ancient kind of Taſeod - 

tion, at leaſt an Inheritance of Tithes from im- 

memorial time ina Lay man? That, and other 
like to it, might begin upon real compoſitions, 
and fo the Tithes be derived out of the Church. 

But regularly, I think, at this day no kind of In- 
teodation 1s here allowable in Lay mens making 
title toa perpetual right of Tithes (except only 
by the latter Statutes of Diffolutions) unleſs it et- 
ther be derived from ſome old Grant of di{- 
charge from the Parſon, Patron, and Ordinary, 
(in which caſe, he to whom the Infeudation 
ſhould þe made, could have it only as a Lay pro- 
fit iſſuing out of the diſcharged land) or joyned 
with a Conſideration to be given for mainte- 
nance to the Parſon, by him that receives them ; 
and this either from time immemorial, or by an- 
cient compoſition. So I take the meaning of our 
reverend Judges to have been touching this 
point. Infumm then we may affirm, that ſome 
iuch ancient Infeodations have been in Fo/zud 
aSin other States; but, that of Jatcr time none 
are allowable (it derived from » other ancient 
original, than from the Statutes of Piflolutions ) 
unleſs 


unleſs they be anciently derived out of the 
Church firſt by diſcharge, or appear to be but 
asa Reward given 1n pernancy, or as Conſidera- 
tion for a Penſion or other competent Mainte- 
nance yearly [= mou to the Parſon. Which 
withal well ftands with the common opinion of 
the original of ſuch Inteodations ; whereof we 


FF? 


have already f tlpoken. And whereas it hath * ©-*- 5-5 5+ 


been reſolved, that without theſe reaſons, a Lay 
man was not here capable, at the Common Law, 
of Tithes by pernancy ; 1t well agrees with a 
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Decretal of - Alexamacr the third, which for- 87" 


Tith given him by the Parſon, as for the marri- 
age portion, although the Parſon were ſtill li- 
ving. Butallo, that we may not defraud you of 
any teſtimony of former times, that may ſeem 
obſervable touching theſe Infeodations, where- 
of ſo few examples and fo little mention is in 
the Moniments of Engzlantd , take this ſpecial 
Diſquiſition, written 1n a hand of about Hearie 
the fifth, in the Bookot þ O/zey, which would 
as well give light to the courſe of Arbitrary 
Conlecrations (before largly opened) as to theſe 
| Infeodations, if it were of ſufficient credit. But 
you ſhall firſt have it compendioully delivered, 
and then judge of it. This title 15s put to it, 
Qualtt:'y Laicst ad ia privileginm perventriat 
quod locis Rel'710fis illas ( Decimas)) conferre poſ® 
/iat, Then fayes he that wrates it ; he had _ 
rom 


AYOLNTY (SC. So 


bids one that Marrieda Parſons fifter, to enjoy a pervenit <4 3654 
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from a good Civil and Canon Lawyer, that had 
been preſent at-the Diſputation of the point, in 
a calc happening between a _—_ houſe and 
a Parſon, for Tithes in the Parſons Pariſh, who 
claimed them jure communi , that the Advocate 
for the Religious houſe being put to'make a ſpe- 
cial title againſt the Parſons common right, 
told the Court a long ſtory of Eaſtern holy 
VVars about Pipizs time ; and interpoſed fome- 
what of Charles Martel ; and concluded, that 
the Pope and the Church every where granted, 
in rewaid to the Chriſtian Princes, for their Ba. 
rons, Knights, and Gentlemen, that ſpent their 
blouds, labours, and eſtates in thoſe V Vars, the 
priviledge of arbitrary diſpoſition of the Tithes 
of their lands ; by reaſon of which Grant, they 
afterward made not only Arbitrary Conlecrati- 
ons of them, but alſo Infeodations into Lay 
hands, according as the common opinion a- 
mong the Canonilts 1s too confidently received 
at this day. Then he tells us that before remem- 
ber'd, of the Tithes in Bawpton, and cites ſome 
texts out of the Decretals, that touch Infeoda- 
tions. Next he relates, that among the Princes 
of the holy Warr, about art and Pipins 
time, the Duke of Normandy was a {pecial one, 
whence he had alſo rhat priviledge touching 
Tithes, pro /e ac ſis, as the words are. And 
laitly (to bring it into Ez2{zzd4) he thus con- 
Cc udes, Etc Dux Normannie Willelmus ad 
CO 
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conquiſitionem Anglie 7 veniſſet t, qnidans Mil He's ej 
Robertus Oylleye nomine maleas ſuas Deciuras 
Deo commendare quam contra n turalez E ccleſse 
conſuetndinens ipſis uti, eas Ecil:{fie S. Georgi 
quam in Caſtria Oxentford conffrux:t, cot: «lit, T7 
poſtea ad Monafteriuns Olney per Dioceſanim & 
Capitulum Lincoln. ac etian per Advocaturm Ca- 
20#ice devencrunt. But it all taſts of nothing but 
ignorance. For what touches :7tc{/ and his 
| tune generally, enough already is ſaid. And lec 
but what a bold 1 ignorance here was, to tcll us, 
that the Duke of Vormandy was one of the grea- 
telt (perſonrs Regnum exceptis, as his Language i 15) 
that went in the holy War iz ſucczrſum Eecole- 
fie Romane, in thole times of Pipiz and Martell? 
L would he durſt have told us alſo who had then 
been Duke of Nor-22n4y. Neither that title of 
Dignity, nor that name of the Countrey, were, 
till about CL. years after Martell, at all known. 
The Territory being then under the French 
Kings, who long after gave it to the Normans, 
and creed it into a Dukedome. Indeed the 
Duke of N'orz24dy had good pow in the —_ 
holy Wars, about M. X C V. but did not th 
make this advocate fav, that the Dyke of Vs Jr - 
2241 1y Was a ſpecial Prince in the other alſo of 
AZirtelPs time x7 Such of the later middle eimes 
{rand not much upon the mingling of Storie: 
thar difter 11 themlelves even many wW hole ages. 
Beſides, he tells us of ſtrange Princes nimes of 


E e-c ihe 


402 Chap. 13. 


the Eaſt, that made the War againſt the 
Church. Plainly, the moſt pretended cauſe of 
the reſt that err herein as. much as he. doth, is 
the Saracenical War in Martel's tine, and 
that out of Spa/z,, not from the Eaſt. And had 
it been ſo under MartelPs time, as it is uſually af- 
firm*d ; what had that been to Ezgland? But you 
ſee his providence for that matter, where he de- 
rives it from the Duke of Normandy. But what 
though there had been ſome ſuch Duke of Nor- 
2andy, Whoſe Succeſſor had afterward either 
conquered or inherited Exg/and ? had there- 
fore the old ſuppoſed priviledge of retaining or 
diſpoſing of Tiches, been thence communicated 
to his ſubjects of Exgland? and that to the loſs 
of the Church here, that never could have got- 
ten good by the ſuppoſed cauſe of the privi- 
ledge? All the Canon and Civil Law that the 
Advocate had, could never have proved ſuch a 
conſequent. It will ſtill remain moſt probable, 
if not clear, that what Infeodations were in 
Ezzland, had their original as well out of the 
right of arbitrary diſpoſition of Tithes challen- 
ecd by the Laity, without the grant of the Pope 
or Church, as out of Compoſitions or Convey- 
ances from the Clergy ; according as in other 
States. For noſu* cient Story, no credible Mo- 
aument, no Paſſage, or Teſtimony of worth, can 
juſtifie that general right of retainer or diſpoſi- 
tion to have been given by the Clergy, or Pope, 
UPOon : 
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upon any cauſe whatſoever , though the Cano- 
niſts and others that follow them, ery againſt it, 
que ad ravim. Theuleof Inteodations, before 
thoſe later holy Wars, we have already ſhew'd. 
And that no uſe of them could be about Mar- 
zels time, 1s not leſs apparent, by what is alſo 
before delivered. But beſide this blind teſtimo- 
ny of the ground of Conſecrations ot Infeoda- 
tions: for Exgland eſpecially, you may take that 
(as it 15) alloof / L:izdwood, who thus ſpeaks tou- 
ching the Portions which Religious houſes had. 
He Portiones ( laith he) potuerunt perveniſſe ad 
locum Religioſum de conceſſione ettam Laict cunt 
ſolius Dioceſant conſenſu de Decimts wel proven- 
tibus quas Laicus talis ab Eccleſia alia habuit in 
fendum ab antiquo, according to that in iz. de his 
que finnt a Prelatis ſine af. cap. c. cum Apoſtolica. 
And he adds, that this is only true, if thoſe 
Tithes were infeodated before that Council of 
Lateran of M. C, LXXIX. And then concludes 
with, Nam ante illud Concilinm bene potuerunt 
Laict Detimas in fendum retinere & eas alter: 
Eccleſie wel Monaſterio dare. Non tamen poſt tem 
pus difti Concilii, For his interpretationof the 
Council, enough before, towards the ends of 
the V IL. and X. Chapters. But doth not L:1ua- 
wood here ſuppoſe ancient Infeodations of Tithes 
( at leaſt created by Churchmen) in E2/474 * 
Doth he not thence fetch the original of Porti- 
ons belonging to Religious houſes in Enz/and ? 

| EEE 2 CON- 
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commonly, though he writ as a Canoniſt, yet he 

adds the ipecial cuſtom ,of En2zlazd if he ſpeal 

of any, Canon Law, which he thinks had not 

place, here ;  þur he-excepts not Eze/ad in this, 

but implics it ; therefore doubtleſs, hz ſuppoſed 

a common ule :of ancient Infeodations amone: 

our Anceſtors : but I doubt he had not better 

ground for it than what he tound in others of his 
profeſſion, that had remember'd the frequent uſe 

of Infeodations in other States before. that 

Council: and he fo applied it equally to his 

own Countrey, and with them hes the Infeo- 

dations to have had original only from the 

Grants of Church men : therefore I value his te- 

ſtimony here but as of a common Canonift, and 

not ſufficient to ſatisfie us touching our own 

Countrey : neither in his age were the particulars 

of practice of the time. before that Lateraz 

Council, or of the time of creation of Infeoda- 

tions in other places,enough known among [ aw- 

yers. I add only one note out of Braitoa that 

may touch Tithes inteodated or turn'd anciently 

here into Lay tee, and conclude this matter. He 

k Lib.s. raft. þ ſpeaking of Land demiſed and recovered by 
fot! The Legarary, tells us ſome opinion was of his 
q11. b. time, that fuch Land after the recovery iterums 
tncipit eſſe Laicum feodum & noa ante; quod non 

crit de Decimis, cum ſemel efficiantur Laicum feo- 

dum, nunquam reincipient eſſe Decime, & hec 

vera ſunt ſecundum R. & alios. Did not he here 
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ſuppoſe Lay infeodations of Tithes in Ezgland ? 
let the Reader judge. By the way, I note, that 
paſſage 1s corrupted inthe print. The beginning 
1s [tes tor Trernm, and that R. & alios (which I 
think itands for Rozer a2 [hurkelby a great 
Judge ot that time ) 15 Bz2ſtos : but according to 
my \'s. B-:£o0;,, T have thus alter'd it. You may 
conlider allo if ſome Inteodations came not out 
of Lay-mens enjoying of whole Churches wirh 
their poſſeſtons about the Nor,25: Conquelt : it 
is frequent in Dome; to find that lucha Lay- 
man zezz2t Eccleſia of fucha place, and fold it 
to ſuch a one: ani in the claims of 7z4ſhire 
there, the Entry 1s, /zper Eceleſtim S. Marie d: 
Moſe'ege habet Rex matetaten C10e77[17.1 {t- 

orum S, Marie qe jacet ad Wacketeld. Omne 
alind habet Ilbertus &> Presvyter gut Eceleſte ſervit, 
&c. Where Tithes were in that time annext by 
continuance of payment or Conſecration to 
Churches, perhaps they might in likz manner as 
theſe Oferings or whole Churches,come into the 
Lay hands : butT leave this to the judgement of 
my Reader. And hercot thus much. 

I I. Now for Ex&9795 or dilcharge from 
payment pwe have ancicatly had them here, and 
{till retain ſome of them in the practiſed Law : 
and thar originally either by Priviledges, Pre- 
{cription, or Grants and Compolitions and U- 
nity of poſſeſſion. The Pr:/w//edges have been er 
ther ſuch as were ſpecially allow'd and linuted ro 

Eee? the 
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the Orders of the Templars, Hoſpitalers, and C:- 


ftercians by the Ceneral Council of Lateraz , 


held in 17 of King Johz ( of which more parti- 
cular narration is betore made) or by new Bulls 
for the diſcharge of this or that Monaſtery or 
Order, at the Popes pleaſure. By reaſon of the 
firſt kind of priviledge, thoſe three Orders held 
their Lands diſcharged of payment ſo long as 
they manured them 1n their own occupation : at 
leaſt all ſuch Lands as they had purchaſed before 
the General Council: and by the ſecond kind 
ſometimes whole Orders were diſcharged, as for 
example, that Bull to the / Premon/tratenſes in 
general given by Pope Izocext the third, grants 
them that of their own culture or other improve- 
ments they ſhould pay none. Sometimes ſpe- 
cial Monaſteries, as in that of the ſame Pope to 
the »» Abbey of Chertſey. De novalibus vero que 
proprits manibus aut ſumptibnus colitis, ant de we- 
ftrorum animalinm nutrimentis, ſive de hortis & 
virgultis, aut piſcationibus veſtris, nullus a wvobis 
Decimas exigere, wel extorquere praſumat, ſed eas 
eleemoſyne aut parperibus Monaſterii weſtri juxta 
9:.04 ru fili Abbas poſtulaſti a nobis, precepimns af 
f2nari. What force by the common Laws of this 
kingdom, ſuch a Papal priviledge in ancient 
time alone had, Iabſtain here to diſpute : and al- 
though other -examplesenough might out of 0- 
riginals be brought of the like, yet I touch not 
2ny of them neither, leſt unawares I might give 


OCCA- 


occaſion of ſome private controverſie. But-they 
had their force in the Canon Law here, and be- 
ing ſo allow'd in allegations againſt I.ihels for 
Tithes, were {ſtrengthened allo at length (elpeci- 
ally thoſe which were of the a—_— with pre- 
{-ription of time, infomuch that from them ori- 
ginally divers Lands of diſſolved Monaſteries 
remain to this day diſcharged of payment. But in 
2 Hen. 4.cap. 4. an Act of Parliament 15 made a- 

ainſt thoſe of the C:/fercias here, which pur- 
chaſed Bulls of Exemption for their demiſed 
Lands : and thoſe of the Order and others put- 
ting ſuch Bulls in execution arc made thereby 
ſubjeR to the puniſhment contain'd in the Sta- 
tute of x 3 Rich. 2. of Prezzunire. Diſcharges by 
immemorial Preſcription of paying no Tithes 
( of things commonly and of thetr nature tithe- 
able) nor any thing in lieu of them, are by the la- 
ter common Law (tiace their Parochial right e- 
ſtabliſhed about the. time of King John) allow*'d 
only z to ſpiritual perſons, but to no Lay-man. 
The Laity being ſince that time held incapable 
of Tithes both by pernancy (ſaving in ſuch a 
ſpecial caſe where continual conſideration was 
given to the Church, as 1n that Cale before of 
Herae and Pot) in their own right, as alſo 
by diſcharge upon bare preſcription alone, fa- 
ving only i1 Caſes within the Statutes of Diſſo- 
lution of 31 H-z. 8. and 1 E4.6. and the Statute 
of 32 H:n.8. that warrants common Inteodati- 
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ons of them : and fois the practiſed Law of this 

day. For, by thole Statutes, lay Patentees of lands 

or Tithes have like priviledge of diſcharge and 

title as the ſpiritual perſons, whoſe Corporati- 

ons were by them diflolved, before the ditſoluti- 

on enjoyed. Of the Hoſpitalers diflolved in 32 

Hez,8. I purpoſely abitain to ſpeak. To this 

of Preſcription, may be added ther of Unity of 
Pollefſion. For if any religious houſe dillolved 

in 31 ZH. 8. held the Rectory of Dale and Lands 

1 the Pariſh immemorially paying no Tithes, 

this Unity diſcharges allo the Patentees at this 

day, in fuch fort as the Monaſteries were diſchar- 

ged. But by Compoſitions and Grants every 

man, as well Tay as Spiritual, by the common 

| Law (betore the Statute of 13 of Elizabeth, 
made againft Leaſes and Grants of Parſons) 

might be diſcharged of Tithes; as if the Parſon, 

Parron and Ordinary join'd in it to the Pariſhio- 

ner either tor conſideration continuing ( as 1n 

o Kegilt. Orig, Teal o Compolition) or for other arbitrary cau- 
= 56-00 les not appearing to poſterity as in Grants by 
29 all three, orrather in Grantsby the Parſon, and 
Confhrmartions by rhe Patron and Ordinary. And 

it 15 provided by the Statute of 2 Fd. 6. ci. 13, 

that » Pc 2077, i il be [id Or 02h rife couzhelled 

fold, cit, or pay any minns of Tins {or 65) 

Mainnois, Lands, Teniments, or Hered taments 

which orthe Lars and Statites of this Rratim, or 

by An; : rivileare Gr Pr. feription are Kt char oc 

abt: 
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able with the payment of any ſuch Tithes, or that 
be diſcharged by any Compoſition real. But al- 
thougha Lay-man may not be diſcharged of all 
payment by meer Preſcription ( unleſs he begin 
the Preſcription in a Spiritual perſon) yet tor 
diminiſhing the 2z0tz in payment only ofa leſs 
than the Tenth, he may p preſcribe, that is, De 
modo decimzandi: and to that purpole an imme- 
mortal cuſtom of a whole Town or Mannor 
holds placeat this day. So was the Law q an- 
ciently alſo. Beſides theſe diſcharges, ſome may 
here expect that part of our Laws, which with us 
( as the Phillippini 1n France, and the Carolines in 
Spain) diſcharge ſome _ from payment of 
Tithes, and ſeem to permit ſome cuſtoms de 207 
Decimando, But for that matter ; ſo much as up- 
on conſideration was thought fit to be ſparingly 
ſaid of it, is referred to the patlages in the next 
Chapter, that touches ancient prohibitions de 
non Decimands, Neither indeed doth that part 
of our Ez2/;j cuſtoms belong to the title of 
Exemption or diſcharge : for Exemption and 
Diſcharge are properly {ingular rights to this or 
that —_ or Land, and againſt the currant of 
the practiſed Law : but thoſe things touching 
which any ſuch prohubitions de 92 cc. by our 
Law ſhould be granted, are ſuppoled generally 
according © to the reaſons and practice of the 
Laws of #;z2/:nd, of their own nature, not tithe- 
able.Sothat not fo much a diſcharge is found in 

- Fir that 
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that courſe as a prevention of an unlawful 
charge which the Canons would ly upon that 
which the Laws of the Kingdom account not at 
all in its own nature chargeable. But thereof 
fomewhat more anon. 


CAR KEY. 


I. The juriſdiction of Eccleſiaftick cauſes, 77 
the Saxon times, excerciſcd by the Sheritt azzd the 
Biſhop 7 the County Court : and among then 
that of Tithes alſo was then to hrve been there 
determiz'd. The Biſhops Conliſtory ſevered 
from the County Court by William rhe firſt. 

II. Afrer the Normans , Original ſiits for Tithes, 
were as well iz the Temporal Courts as iz the 
Spiritual : and that continued till Henry the 
ſecond or about Kjng John. 

T II. Of the time ſince about Kzng John or Henry 
the ſecond. Of the Indicavit and the Writ of 
right of Advowſon of Tithes. What the Law 
was in an Indicavit before that Statute of Weſtm. 
2: 4A touch of ancient Prohibitions, De non 
Decimando. 

I V. Writs of Scire facias- for Tithes. Enqueſts 
takex upon Commiſſion to enquire of the "ight of 
Tithes.. | 

V. Fines /evzed of Tithes ( ir the time of ichard 
the firſt, of Kzug John, and Henry the third) 
«por Writs of right of Advowſon. 

VI. 
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VI. Scire facias by the Patentees againſt the pernor 
of Tithes granted by the King. 

VII. Command of payment by the Kings Writ. 
Azd of Tithes in Foreſts. Trial of the right of 

1 :rhes incident in ſome iſſues. a, 


rectly concern the payment Or conſccra- 
tion of T ithes, wethought fit to add here 
in the Concluſion of the Treatife, the Hifory 
a/ſo ( but only the Hiſtory) of the jurisdittion of 
Tith:s in this Kingdom. Ir is clear by the pra- 
Ctiſed common Law,both of this day as alſo of the 
ancienreit times that we have tn our year books, 
that regularly the juriſdiction of ſpiritual Tithes 
( that 1s, of the diretandoriginal queſtion of 
their right) belongs, I think as in all other 
States of Chriſtendom, properly to the Eccleſia- 
ſtical Court : and the latter Sratutes that have gi- 
ven remedy for Tithes . infeodated from the 
Crown after the Diſſolution, leavealſo the an- 
cient right of Juriſdiction of Tithes tothe Ec- 
cleſiatick Courts. But how the ditterence of 
Ages hath herein been amongſtus,is little enough 
known even to them which: ſee more than vul- 
garly. In declaration thereof, we ſhall ap:ly di- 
vide the time triparritely ; into that of the Sx. 
ons; that from the \Vormans till about Henry 
the ſecond ; and what interceeds from thence 


till this day. 


\ Sa corollary to the former parts that di- 
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I, In the Saxo/ times a juriſdiction of Eccle- 
ſiaſtick caufes. (among which.you may reckon 
that of Tithes, although not much. ſign of it, 
in exacting payment of them , appears in the 
monuments of that age) was exerciſed jointly by 


| the z Biſhop of the Dioceſe, and by the Sheriffor 


Alderman of the jcipegemos or - hundred, or 
County Court , where they both fate, the.one 
tO give Gover prghe, the other for pupuleey pigbs 
that is, the one to judge according to the Laws. 
of. the Kingdom , the other to dire& according 
to Divinity : and in the Laws made for Tithes 
by K. Edgar:and K. Kpout, you ſee upon delault 
of payment it is ordained, that the Biſhop and the 
Kings BailiF, or Sheriff, with the Bailit of the 
Lord of the Land, ſhould ſee thar juſt reſtitution 
{ſhould be made: particulars ef the excerciſe of 
this kind of juriſdi-tion, I have not ſeen. But at 
the Norman Conqueſt, this kind of holding Ec- 
cleſiaſtick pleas 'in the Hundred or County 


Court, was takenaway. Remember that as at 
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this day moſt of the Pleas Ecclefiaſtick are in 
the- Ordinaries Court within the Dioceſs, ſo 
moſt ſuits 1n the ſecular or common Law were 
Vicontiel: and: held in the County or Hun- 
dred Court of the Sheriff in thoſe ancicnter 
times, which may beſt be obſerved out of one of 
the: books of E/y b the moſt eſpecial moni- 
ment that. is extant, for the holding of Pleas 
in the Saxo0z times. That alteration at the |. 

Nerman. 
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Norman Conqueſt, was by a Law made by the 
Conquerer , ' and directed to all Tenants in 
the Dioceſs of Remy, that was firſt Biſhop of 
Lincols whither his ſee was then tranſlated 


from Dorch:ſter : and although it be ſent inthe. 


dire4ion by name to then only, yerit ſeems, it 
grew afterward tobe a genera! Law, no other- 
wiſe than the Statute of C:rc:mſpefte a2atis, that 
hath ſpecial reference only to the Biſhop of 
Norwich. The words of it c as. they are recor- 
ded, are, * Sciatis vos omnes. & cxteri met fi- 
{© deles, qui-in Aze/za manent, quod Epiſcopa- 
© les leges, quz non bene ſecundum fanctorum 
* Canonum precepta , uſque ad mea tempora 
© in regno Azxglorum fuerunt, communi Con- 
«filio Archiepiſcoporum meorum & cxtero- 
* rum Epiſcoporum 8& Abbatum, 8& omnium 
* Principum Regni met emendandas judicavi. 


* Propterea mando, 8 Regia authoritate prxci- 
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*pio, ut nullus — vel Archidiaconus. 


& de legibus Epiſcopalibus amplius in. FHuz- 
© dret placita teneant, nec cauſam quz ad regi- 
*« men: animarum pertinet, ad judicuum ſecula- 
*rium hominum adqucant, fed quicunque ſe- 
* cundum Epiſcopales leges, de quacunq; cau- 
« f, vel culpa interpellatus fuerit, ad locum 
«<.quem ad ho: Epiſcopus elegerit & nomina- 
« yerit, veniat, 1bique de cauſa ſua reſpondeat, 
* & non ſecundum Hare, ſed ſecun lim Ca- 
*©nones 8& Epiſcopales leges retum Deo, & 
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&« Epiſcopo ſuo faciet. Which I rather tran- 
{cribe here, becauſe alſoit ſeems to give the or1- 
ginal of the Biſhops 'Canfiſtory, as it fits with 
us, divided from the Hundred or County- 
Court, wherewith, in the Sexo, time, it was 
joyned. And in the ſame Law of his, is further 
a Hoc etiam defendo ut nullus Laicus homo 
de legibus que ad Epiſcopum pertinent ſe intro- 

mttat Cf. | 
Il. Afterward, under the ſucceeding Prin- 
ces, till about Hezry the ſecond, it ſeems, that 
the Juriſdiction of Tithes was excercifed in both 
Courts, as well Secular as Spiritual, and that by 
original ſuit ; not only inthe one by the firlt in- 
{tance(as. regularly the latter commonLaw would 
have it) and inthe other by Prohibition only. I 
know, little proof will ſerve moſt men to juſtifie, 
that the Spiritual Court had then a Juriſditi- 
on of them : | but alſo ſome teſtimony I have ſeen 
of a particular recovery.of Tithes in the Biſhops 
Court in that age. The Monks of Northampton, 
under 4 King Stephez, recovered two parts of 
the Tithes of thedemeſnes of IW-ullzveſton againſt 
Anſcln de Cochis, beto:e Robert Biſhop of Lin- 
coln, as Ordinary. In plenaria Srnodv coram Ro- 
berto Lincolnienſi Fpiſcopo diſrationaverunt, as 
the words are 1n a ſealed Charter of $/»-9, the 
jecond , Earl; of Northampton, then living ; 
whercin he teſtifies both the recovery, as alſo 
Azfelas confirmation of the ſame two parts, 
| — aCcor- 
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according to the recovery, and addes alſo of his 
own, wvo!o & pracipio ut illam Eleemoſynim habe- 
ant & teneant liberam & quietam. And to this 
you may add the Appzals to Rowe from the 
Audience of the Arch-bithop of C:xterb»ry and 
other Eccleftaſtick Conifans touching e Tithes, 
that are (as the ancienteſt Precedents ot any ſuch 
Eccletiaſtick proceeding in Ez2/2v4) remain- 
ing among the Epiſtles of Johz of Szl/sbury, a 
great favorite of 7 hoas Becket Arch-Biſhop of 
Canterbury 1n the beginning of He-zzy the ſe- 
cond. In one of them it 150blervable by the 
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way f, that one Rzchard, the Tenant of Land f7%" £j7h. 


lying within the Pariſh of Leaham , being ſued 
in S Audience by Azdrev the Reftor tor his 
Tithes,alledges in Court , $:47 2 p9bi!; viroWil- 
lielmo fratre Regis, Domino ſuo, eſſe prohibitumm , 
ne, eo abſcnte, ſuper Decimis de quibrs agebator , 
cauſam ingrederetur. Yet the Court ceaſed not 
therefore to proceed ; but Sentence being ready 
to be giventor the Rector, the Cauſe was ſent to- 
Rome, upon the defendants Appeal. And al- 
though the 2 title were only upon the Grant of 
him that arbitrarily conſecrated, yet was it fome- 
time determined 1n the Spiritual Court, But 
alſo that in this elder age before about the time 
of Henry the ſecond, the Kings ſecular Courts 
of Juſtice originally held plea of the right of 
Tithes, isas plain by infailible proof of ancient 
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Þ chart. anti4- this part of our Diviſion; there remains 4 yet 
9. ny Are recorded a Plea held apnd Frulcardi monte, un- 
_ der William the ſecond, between the Monks of 
Salmur and Philip de Braioſa ; wherein , the 
Monks claiming againſt him -and the Abbey of 
Fiſchamp ( in Normandy) Parochiam que ad 
Sanftum Cuthmannum pertines de Caſtello dz 
Staininges (theſe are in Eme/and, T think tn 
Suſſex) de Bedingas, & de Bedelingtona ; by 
the teſtimony ot Robert Earle of Mellent , a 

_ Judgment of the Conquerors time is cited , by 
. which the Abbey of F:/champ had the pariſh of 
S. Cuthmanz adjudged to it in the Kings Court. 
And thereupon (it being denyed by none) it was 
now again adjudged, that the Monks of Sa/mur 
ſhould reſtore whatſoever they had taken poſt 
mortem Regis in Decimis &* Sepulturis & Of- 
freadis ec. to the Church of Fiſchamp. And 
while ſome delay was inthe execution, the King 
ſent his Writ ad Juſticiarios ſuos de Anglia, that 
is, to Ralph Biſhop of Chicheſter, Randol! his Chap- 
laine, Hamoz his Sewer, and Urſo de Abetet , 
whereby he commanded , Ur facerent Erolefians 
S. 1rinitatis (that is of Fiſchamp ) habere totam 
Parochi:m S. Cuthmanni @& Decimas e# Cor- 
pora C* omnes Cuſtumas tam de wviwis quain ae 
mortuis ficut pertimtbant ad pradictam Feet: fiam 
S. Cutimannt axtegram Willtelmius de Braioſa 
haberet Caſfellum de Bernbra ( Bramber Caltle, in 
Suſſex, given by H"il{;zzm the firſt ro Willram de 
Bravoſa ) 
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Braioſa) & quicquid de ſupraaictis cuſtumis Me- 
nachi de Salmur ceper:nr redd/, The right of 
Tithes and: Oiterings appears here plainly to 
have been determined in the Temporal Court 
by two Judgements, the one under the Conque- 
ror, the other under his fon 1/:{{zam. And it 1s 
tound upon record, that about 7 10 Hex. 1. a 
Writ was ſent to Mazaſſes Arſic, out of whole 
Lands, divers Tithes were conveyed into the 
Monaſtery of F;/champ, commanding him, Qz4- 
tenus Decimas a parentibus ſuis inviolabili pure 
conceſjas & datas Filcamenſ1 Eccleſte, Monachos 
ſnos apud Coges acpentes OMHCS 11 pace Ou qu11- 
ete habere faciat; ſinon, TJuſtitie Regis facerent. 
Whereupon he ſends his Precept to all his Te- 
nants of luch Lands, commanding them to make 
payment. 9 quis ater aliter ( laith he ) facere 
praſumpſerit, Regis we & noſtre panam ſine du- 
bio patietur. So among the Liberties of Saint 
John of Beverley k, this Writ is found of Hex- 
ry the firſt. © Henricus Rex Anglorum 0Os- 
* b«xto Vicecomitt de Eboraco & Geraldo de 
& Brideſala falutem. Pracipio vobis, ut faci- 
*atis habere Ecc'ehiz Santi Johannis de B-- 
«er1aco, Decimas ſuas ſicut unquam melius 
* habuir, 1n tempore Regis Edv3raz & patris 


* me1, de illis videlicet terris omnibus de qui- | 


< bus homines Comitatus Eborac; teltimoni- 
© um portabunt quod eas habere debent. Et 
** quicunque derinuerit , {ciatis quod ego volo 
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«ut rectum faciat Deo & S. Johanni & mihi. 
« T. Rax.Cancellario, 8& Comite de Meler, a- 
© pud Loxdoxias, &c. What isthis elſe than 
a kind of Juſticies to the Sheriff of Torkſhire , 
for the right of Tithes determinable by the 
Countrey ? Doth not homines Comitatus Eboract 
denoteas much ? Of the ſame time alſo, ina / Vo- 
lume of Conſtitutions and other things belonging 
to the Church of To9rk: © Henricus Rex An- 
« glorum Osberro Vicecomiti de Eboraco ſalu- 
*tem. Mando tibi & prxcipio ut Archiepiſco- 
« pum Gzrardum permittas & facias honorihce 
*tenere Eccleſias meorum propriorum Mane- 
*riorum quas S. Petro & erdem dedi cum'om- 
&« nibus Capellis ſuis, 8& cum omnibus Decimis 
«ſuis, & cum ommibus terris {uis, videlicet Ec- 
&« clefiam de Bokelinton, 8& de Driffeild, & de 
« Killum, & de Pickering, & de Burgo. Waltero 
« & Euremaro Miniſtris de Driffeild prxcipio 
© ut Decimas de hoc prxterito Auguſto, quas 
« non reddiderunt, plenarie reddant ficut Ec- 
« clefia eas juſte habere debet & ſicut unquam 
« eas melius habuit tempore patris mei ſive meo 
—_— eas dediflem S. Petro, & videant ne 
« amplius inde clamorem audiam : {i quis inde 
©< injuriam fecerit Archiepiſcopo, tibi, Osberte 
*« Vicecomes, pra cipio- ut plenariam rectitudi- 
*nem inde facias. Teſte Rogero Epiſcopo S- 
* r45burienſe apud Weſtmonaſterium in Natali 
© Pomini. And another is there, in theſe words : 

Hen- 
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« Henricus Rex Anglorum Azſch. Vicecomiti 
«© & omnibus Prapoſitis & Miniſtris ſuis de 
& Driffeild, & de Pokelinton, & de K;jllum, & de 
« Pikering, & de Burt, falutem. Volo & pra- 
« cipio quod faciatis habere H#yz20zi Decano & 
< Clericis ſuis bene & plenaric omnes rettas 
« Decimas de Dominiis meis in omnibus rebus 
« per hxc prxdiCta Maneria mea, & de omnibus 
< Parochianis, qui ad Eccleſias horum pradi- 
© Qorum Maneriorum meorum pertinent. S1- 
* militer facite ei habere bene & plenarie 8 
<* Decimas & omma jura prxdictarum Ecclefia- 
« rum interris 8 capellis. Quia pro falute ani- 
© max mex & omnum anteceſſorum meorum 
© beato Petroeas conceſl1 in Eleemolynam. No- 
*lo autem quod pro recti penurii. quicquam 
*perdant quod juſte habere debent. T. apud 
* Eborum, And about 6 Hex. 2. when Turſtin 
Fitz-Simon ulurpt the Tithes of Mercham, be- 
longing to the Abbey of A46iz2dox, one of the 
Monks were ſent over to the King into Fraxce, 
Ut per ejus juſtitiam & antoritatem (as my m Au- m codicis 4- 
thor ſays) recFum ſuum Eccleſie ſue reſtitucretir. weir = 
Lund & ita faitum eſt. Rediens enim frater qus 
mmfſus fuerat, breve a Rege tranſmiſſum in hec ver- 
ba reportavit. Then the Writ follows, directed 
from Tors to the Sheritt of Barkſhire. © Hen- 
* ricus ReX Azzl:e & Dux Normannie & Aqur- 
< 7anie & Comes Andeoavie, Vicecomt {uo & 
< miniſtris ſuis de Berche{ira falutem. $1 Eccle- 
Gos?2 « ja 
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«ſia de Atbexdoza habuit Decimam de Mer- 
© cham ad luminare Eccleſix tempore Hernric? 
«Regis aviimeL 8: anno & die quo fuit mortuus 
& & yxvus & polt, 8 inde fit difſeifita injuſte & 
« fine judic1o, tunc prxcipio quod fine dilatione 
« inde eam refaiſiatis, Et ita bene & in pace & 
<« liberc & julte tenere faciatis ſicut melits 8 
<«<1berius tenuit tempore Hezric; Regis avi mci, 
« Et pracipio quod quando 7 r/{;zs filius Si 
© 2z0xts redierit in Anglia, quod Abbas Abber- 
<« Jonte plenum rectum habeat de terra quam 
<« prxdictus T rrſtizzs filius S. tenet de teudo 
« Abbatir, Et 11 Abbas poterit diſrationare 
« quod non defecerit de recto pradicto T. in 
« Curia ſua, Abbas inde ei in Curia ſua reaum 
« tencat. * T. Magiſtro Johanne de Oxenford a- 
* pud Tyrowem. The Sherift, by vertue of this 
Writ, upon enquiry of the point of it in his 
County-Court, reſtored the Abbey to the poſ- 
ſeſſion of thoſe Tithes. The words of the Book 
are, © Cum vero perlectum eſlet Regis breve in 
« pleno Comitatu & manifeſte compertum to- 
n i. quod. © tius Comitatus teſtimonio # quoniam prafata 
<« Pecima ad Juminare Altaris S. Marie perti- 
<« neret, & quod eam 7 »r/t:aus ute tenebat, 
« Yicecomes ex parte Regis illum diſſaiſiavit, 
« & eam Altari cut adjacebat reſtituit. What 
can be __ than that in thoſe times (if theſe 
exai7 ples have credit, as indeed they cannot juſt- 


ly be umpeached) the Temporal Courts held Ju- 
riſdiction 
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 riſdicion of Tirhes in point of right ; and not 
only the Spiritual: and to confirm it, we add 
alſo the authority of John of Sarisbury o that 
then liv'd : he inan Epiſtle to the Biſhop of E-x- 
ce/fter relating ſome ot thoſe Politions of the 
common Law's; or the Avte conſuetud:nes (as 
they cailed them ) which 7ho.zs Archbiſhop of 
Canterbury about 12 of 11. 2, ſo much with- 
ſtood, mentions one to be Qr9d Laici, five Rex, 
ſive alins, cauſets ds Ereleſtts > Decimis traftent : 
which well agrees with th authorities before ci- 
ted. But this was utterly diſallow'd then by the 
Pontificial Laws, as, beſide the authority of the 
common Canons, may be ſeen in an Epiltle of 
Alexander the third, to the p Biſhop'of Exceter 
and the Dean of Chiche/ter, wherein it appears, 
thatone William a Clerk of Chich:-ſfer had ap- 
pealed to the Pope about Tithes, the ſuit being 
*twixt him and the Parion ot Cxrter : and rhe 
Parſon had on the other {ide appealed 4d 24:- 
eatiam Domini Regis : whereupon ſays the Pope, 
Quoniam nemini liceat ſuper rebus ſpiritualibus ad 
[ecularem Judicem appellarc, they ſhould enquire 
of the matter, deprive the Parſon, and ſend him 
to Rowe. 

ITI. The frequency of fuch original ſuits 
for tithes, in the Temporal Courts (through the 
Canons and the power of the Pope increaſing, 
and growing more dreadful to H-ry the ſe- 
cond, and King Joh) became about their times 
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to be, it ſeems, more out of uſe, and polleſſed ra- 
ther by Eccleſiaſtique juriſdiction. Nevertheleſs 
in the ſindry ages ſince, the determination of 
the right and payment of Tithes hath been ſub- 
ject to the temporal Courts, by divers kinds 
of original proceeding, which for orders ſake 
may be all comprehended in theſe Five. I. By 
Prohibitions touching the zodus or Cuſtoms of 
Tithing, or other matter concerning the Kings 
7 right, triable only in his own Court, or the 
ike. II. By the Writ of Rieht of Advonſon 
of Tithes, whereto you mult annex the writ of 
Tadicavit ; that is buta ſpecial prohibition making 
way for the Writ of _ of Advowſon. III. By 
Scire facias. TV. By bare proceſs of command 
of payment. V. By the actions upon the late 
Statutes -of 232 Hep. 8. and 2 Eq. 6. For the firſt 
and laſt of theſe; becauſe they are now both in 
common practice, and thence known enough in 
general to every man, I abſtain purpoſely to 
ſpeak more of them; ſaving only that for the 
firſt ; out of the more ancient ages,I obſerve ſome- 
what by the way which may belong to the uſe of 
the preſent. In 21 Hez. 3. when all the Clergy 
of Exelaud, in the National Synod he'd at 
London, under Otho the Popes Legate, made ſup- 
plication to have redreſs from the King, of ſome 
grievances, r one was, Load judices ſecnlares non 
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BibL 1.C L.th. 
Allen. Oxon. 
(180 A012 37» 


& utrum dnyde fint Decime de Lapitidinis, wel 
Spl- 


Chap. 14. 423 


Sylvicediis, vel Herbagits, wil Paſturis, wed de a- 
liis Decimis non conſuetis : which ſhews that the 
temporal Courts allo in thoſe elder times, de- 
termined what was titheable or not, and ſo made 
prohibitions De x02 Decimando, according to 
the Proceſſes in Frazce upon their Phil;ppin, and 
in $»4/z upon the Caro/iz, and according to that 
note in the / Regifter and # Fitzherbert touch- 
ing the Juſtices determination of what 1s tithe- 
able: agreeing to this is a Caſe of 8 Hz. 3. 
z where 1n a prohibition was granted againſt a 
Parſon that ſued for the Tithes of Rent. But you 
ſhall have as it is in the Record, Marwick, Ma- 
- © giſter Evftachins de Ceſtreton attachiatus fuit 
*2d reſpondendum Hugo: de Lege, quare 
**contra prohibitionem, &c. trahit eum 1a pla- 
« citum in Curiam Chriſtianitatis de Laico 
« feodo ipſius Hugon's in Ceſtretoy ; unde Idem 
«& Huygoqueritur quod ipſe exigit ab eo in Cu- 
& ria Chriſtianitatis de certa pecunia pro Deci- 
& mis molendinorum, & -certum pratum, fcilj- 
« cet tres acras prati, & praterca de Wareto 
«fo; & de terris incultis {1 1llis locaverit ipſe 
<« petit Decimum denarium, &c. Et Magilter 
& Euſtachins venit & defcndit contra eu & 
&« contra ſeftam ſuam, quod nunquam traxit 
« eum 1n placitum de aliqua re certa niſi tantiim 
&« de Decimis foeni & molendinorum {icut Decj- 
<« mz inde dari debent, nec aliquam acram pra- 
© tz petit nec denarios de molendinis, nec ali- 

* quid 
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* quid.de Wareto vel terra niſi tantum garbas ; - 

* & 1deo praceptum eſt eidem Erftach'o quod 

**de nullo placito de cxtero ſequatur in Curia 

** Chriſtianiratis, nec de aliquo Laico feodo nec 

*de aliquo quod fit contra Coronam Domini 

**Regis. But, to leave thisand to go to the IT. 

and III. and IV. courſes of proceeding tor 

| Tithes in temporal Courts, which are not lo 

' obvioully known; for the I I. touching the 

Writ of Rzght of Advowſon of Tithes, and the 

Iadicavit :1t hath been clear ever ſince the Statute 

of Weſtminſter 2. cap. 5. and of Circumſpecte agi- 

tis, both made in 13 £4. 1. ( this as well as the 

other long ſince being receiv'd into practice by 

the name of a Statute, and ſo called in Acts of 
Parliament ; although it were anciently reputed 

x 16 £4.3.tit. rather as an Ordinance made x by the King and 
Juriſ1ci40n Prelates) that if 4. Parſon of Sale (for examples 
28.&SecCoſtt.s 7. : ; : = : "pied 
4rologiz, part. Take) libel againft B. Parſon of Date in the 1pi- 
r. p1.57-#c ritual Court, for lo much Tithes and Offerings, 

& Rot.Parl.25 X : 

£2. 5, art.sz, Polſelſed by B. as amount to the fourth or a 
greater part of the value of the Church of Date, 

3. may have him prohibited by an Indicavit di- 

rected to him and the ſpiritual Judge, after 

which the Patron of 4. hath no other remedy 

for himſelt or his Encumbent ( what right foe- 

ver they have) thanto bring a Writ f Rzeht in 

the common Pleas, the Ad:17 rf: of that fourth 

part, againft the Patron of B. in which Writ, 

the right of thoſe Tithes mult be tryed by the 

Com- 
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common Law? and herewith expreſly agrees the 
Statute of Arricul; Cleri : and the reaſon is, be- 
cauſe that if the determination of this Plea 
ſhould be allowed to the ſpiritual Court, then 
might the Patrons Advowlſon of ſuch a part 
be there loſt by judgment according to the Ca- 
nons, whereas the right of Advowſon and Pa- 
tronage of Churches and Tithes only belongs, by 
our ancient Law and at this day, to the ſecular 
Court. Neither is the Writ ſo much of the 
Tithes as of the Advowſon of the Tithes ; Prec:- 
pe 4. (foare the words) quod reddat B. advoratio- 
nem Decimarum tertie vel quarte partis Eccleſie 
de C. exc. And however by the Canon Law the 
right of Tithes. be meerly ſpiritual , and ſo not 
due to the Rector lo much by reaſon of his pre- 
ſentation from the Patron, as of the common 
right challenged by the Miniſtery ( whereupon 
alſo a Lindwood, like a Canoniſt, thinks it not 
prejudicial to the Patron, which way fſoever the 
Tithes alone be determined of, in regard that all 
the Patrons intereſt is, he ſaies, originally in 
the foundation , building, or endowing of the 
Church with Manſe, Glebe, or Rent, and hath no 
relation to the Tithes which by common right 
are received without his Donation) yet by reaſon 
it ſeems borch of our Ancient practiſed Law of 
Dotation of Churches by arbitrary conveyan- 
ces of Tithes, at the owners pleaſure, in which 
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the revenues of foundations with the Tithes of 

their demeſnes; as allo of that other ancient uſe 

of Inveſtiture, wherein the very intereſt of all 

the Glebe, Tithes annext, and other revenues , 

was transfer'd into the Encumbent by the Pa. 

tron ; it was thought fit that the Advowſon of 

the Tithes alone ſhould be cqually reputed , for 

what concerned the Patron, with any other part 

TOY TY of the Churches revenue. And the Law hath 
42.6.8 4.3. been clear thus, and ſoftill praftifed © ſince the 
jul. 50-25% Statutes before cited, they permit not the ſpiritu- 
— all Cort to hold Plea of Tithes of the value of 
f0.13-4.15E4. the fourth part, where the Patronage is queſtion- 
19991. 9K able, but will have the Advowſon thereof tried 
38 Hen-6.jol. always by the common Law atter the prohibiri- 
2 9 on of Izdrcavit, which (being purchaſed as well 
Seingerman.fot. at the ſuit of the Patron as of the Parſon) re- 
708. cites that the Parſon defendant in the ſpiritual 
ra Court Tenet d medietatem Or quartam partem 0m- 
Braft.lib.s. minm Decimarium provenientium de &c. de aivo> 
ma t.9- catione of the Patron &c, And then, Quia mani- 
folgoz.a.% feſtum eff quod predictus the Patron jadturam ad- 
_ a vocationis Decimarum predifttarum incurreret ſi 
45D. predittus Reditor in cauſa illa ( that is the Parſon 
plaintiff) obtineret , vobrs prohibemits ne placitum 
zllud teneatis in Curia Chriſtianitatis donec diſcuſ{ 
ſum fuerit ad quem illorum pertineat earundem 
Decimarum advocatio. And then according as 
the right ſhall afterward be tryed in the Writ of 
right, the ſpiritual Judge 1s to give Ct 
| 1C 
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The lame Statutcs allow, to the ſpiritual Juriſdi- 
ction, conilans of the fifth, and of all parts leſs 
than a fourth of the value of the Church in Tithes 
controverted?* twixt two Parſons : and no [4ica- 
vit f 1s grantable to forbid the ſuit of one of f 4t#.Ci7; 
them, commenced for any leſs part, in reſpect of © 
the Patrons right only. Neither upon them, by 
conlequence , hath any Writ of right of any 
part of Tithes that g appears not to be a fourth 8 18 £4.2.tit. 

art of the Churches value, been allowable. But Brief325-% 
tor this point ; how the Law was before thoſe ra 
Statutes of 13 E4. 1. is a great queſtion in our FitzbVat. Bre 
year books, and divers are the Opinions touch- ** ?* 
ing it. Some 4 think that before the Statute of h »oile 33 
V[eft.2.cap. 5. (out of which,joyned with Circam- f75:294: 
ſpeite agatis, they limit the [pdrcavit to the Pm 
fourth part) no Writ of right of Advowſon of 87-ſo'-108, & 
any Tithes lay by the common Law. Others \2<2385%3: 
gheſs that before that time a Prohibition or Iz, 1/-Quare inr 
dicavit lay upon every ſuit in the {ſpiritual pedir 147: 
Court 7z for Tithes, and that the Patron might iMarkham 
have had his Writ of + right upon fach prohi- $6 ERR 
bition againſt the ſuit of his Encumbent, either pre oe 
of a fifth or ſixth part, and that theſe Statutes re- *_ .. 
ſtrained him to the value of the fourth part ar Pens 
leaſt. Others have herein other fancies. Bur it is 8-39 E- For 
plain firſt, that 'ong tefore thoſe Statutes, Tirhes er 
were demandable, of the owner detainins them at 
of their own nature, and pleadable, in the Spiri- 
ual Court : and that affirmed in F/-tr, was reou- 
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( it ſuits againſt the Pariſhioners ) debert in foro 
Eccleſiaſtico intentari, wherewith Bratton, * li- 
ving in the time of Hexry the third, alſo agrees. 
But it is as plain that before thoſe Statutes, if the 
Refors of two Churches of ſeveral Avowries, 
had controverted the right ofa fourth part (or 
more of the value of either of their Churches) in 
Tithes, by ſuit commenced in the ſpiritual 
Court, the Patron of the ReCtor-defendant 
might have had an Tzdicavit , to prohibit the 
proſecution and holding of the Plea. Brator - 
teaches us that; and hath the form of the Writ 
to the lame purpoſe, and gives his reaſon, Qu1z 
poſſet Patronus , jatturam ſus advocationts incur- 
rere.But ſomewhat doubtfully he limits the quan- 
tity of theTithes to the ſixth part at the leaſt , be- 
yond which denomination the Tzdicavit, he 
thinks, lay not for any part. His words are, S; 
contentio fuerit inter Reffores de aliquibus Decimis 
que eſtimari poſſunt uſque ad quartam , quintam , 
vel ſextam partem advocationis , ultra quam par- 
ters non extenditur prohibitio ut videtur , tunc frat 
Tudicibus (Eccleſiaſticis) Prohibitio in hac forma. 
Rex talibus Judicibus falutem. Indicavit mihi &c, 
But he mentions no Writ of right of Advowſon 
of Tithes- that ſhould follow. He fayes indeed 
that upon the Indicavit , by conſent only of the 
Patrons, there may be an inqueſt taken ( the Tu- 
ry being returned into Court by Yeprre facias or 
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Diſtringas had by petition ot them ſo conſent- 
ing) tanquam de Advocatione, to find Urrim talis 
preſentatus a tali Patrono recenter fuerit in ſeiſtns 
de talibus Decimis tanquam ſpectautivus aa Ke 
cleſiam ſuam quam tenet de preſeuta:ione talis 
Patroni ſui, wel fi talis alia perſons inde fuit 
zn ſeiſina tals tempore ut de Decimis ſpectant;- 
bus ad Eccl:ſimm ſuam talem quam tenet ae 
advocatione talis Patroni ſui, But how ever 
Braftoz's own opinion ( yet doubtfully ) be , 
that the Tzadicavir might be brought for the 
ſixth part, and for no Tl , yet, it ſeems, the 
praftice of the age was otherwiſe: and that 
no determination was in his time, nor before 
13 Ev, 1, of any certainty therem ; which 
is expreſsly delivered in the Grievances com- ,, ,. _ 
prehended in the National »» Council of Loz- ton.in Biblinth, 
don in 21 Her. 3. whereall the Clergy entreated YcTome 4t- 
Ocho the Popes Legat, that he would perſivade ** 2" 
the King to alter and correct certain procee- 
dings, que fuerunt inregn) Anglie in prej11i im 
libertatis Eccleſiaffice; among which, one is , 
Item pe currat prohivitio ( you muſt underſtand 
the Indicavit ) Ne Juices Eceleſiaſtici coonnſcant 
de jure Patronatus quominus Clerict poſſuat petere 
Decim.us tanquam de jure Communt ad Eccleſias 
ſnas pertinentcs, Quia Patroni Ecileſtarum vel 
Capellarum que Decimas petitas poſſudent, dicunt 
per talem petitionem Furi Patronaties ſut derogart, 
& nolunt Tuſticcarit Domini Regis judicare quota 
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pars Decimarum peti poſſit vel debeat coram Tu- 
dice Eecl:(i2ſtico. And another , Item me currat 
prohibitio Domini Regis, ne Rettor Parochialis Ec- 
clefie impetat eos qui percipinnt Decimas infra 
limites Parochie fue. By both which, compared 
with the ancient Books, it appears, that rhe 
Kings Prohibition lay cemmonly, it the Advow- 
{on of the Tithes were between two perſons que- 
{tioned, and that alſo (tor ought occurres to the 
contrary , except Bradoz”s conjecture) if any 
part of the Tithes or the Adyorvion (which in 
iuch a ſuit were reputed asone) had been con- 
troverted. To thele teſtimonies may be added 
this, in the Epiltles of the moſt learned z Robert 
Groſſetejt Biſhop of Lizcolz under Heary the 
third, whereby the courle of Indicavit is proved, 
and alſo taxed for injuſtice againſt the liberty of 
the Church. Thus is it ſpokenof among other 
grievances of the Clergy. © Trex: in Eccleſix 
© libertatem non mediocriter delinquitur, cum 
& Tudices Eccleſiaſtici, ne cauſas quas notum eſt 
« pure eſſe Ecclcfiaſticas in foro difcindant Ec- 
& cleſtaſtico, a domino Rege prohibentur. Ut 
«per literas Regias inhibetur ne Judex Eccleſt- 
© aſticus judicialitcr cognoſcat utrum Eccleſia 
* vel Capella talis loci fit Capella Matricis Ec- 
&« clefiz alicujus alterius loci, & utrum Decimz 
<« talis terrx ad hanc vel ad i'lam pertineanr Ec- 
©*cleftam, eo qucd fi Actor in hujuſmodi caul 
* evincat poſlletfionem, Eccleſiz Rei contingeret - 
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« ;mminui ac per conſequens, ut aunt, jus Patro- 
&« natus ejuſdem Eccleſiz deteriorari , Eccletia 
*ad quam Patronus prxſ{entabat ettecti minus 
**pingui. Accideret namque ratione conſimilt, 
« omnem cauſam ſuper poſſeionem vel quaſi 
* poſſe onem Eccleliaſticam inter duos Rettores 
«© duaram Ecclefiarum diveriorum Patronatu- 
© um emergentem, ne ventilaretur coram judt- 
© cibus Ecclefiatics a domino Rege debere 
& prohiberi ; co quod Actore in hujulmodi cauſa 
& evincente, continget ſemper Eccleſiam Rei un- 
& minu1 ac per hoc, ſecundum quod dicunt, Pa- 
© tronatum ejuſdem deteriorari. Conſequetuy 
© autum & lic quod hujulmodi cauſe Eccle- 
« ftaſticx nunquam diſcindentur. A ſecular! 
«enim judice diſcind! non poterunt, neque ab 
&« Eccleſtaſtico judice, obſtante Regia prohibi- 
< tione. Forte autem nec conſequirur quod in 
« hujuſmodi caſt, evincente aCtore, unminue- 
« tur Patronatus alterius Eccleſizxz. Non enim 
©< minus eſt Patronus qui minoris Eccleſty eſt 
«© Patronus, ſednec minus eſt pater qui minoris 
«hominis eſt Pater. - Patronatus enum ſeu jus 
& Patronatus, non intenditur vel remittitur ex 
«© majoritate vel minoritate ret cujus elt Patro- 
©<natus. Praterea ſed tubera & ca quz contra 
<«< naturam excreſcunt in carne hominis non au- 
&« gent ipſum hominem, 8 medicinalis ablcifſio 
< innaturalium hujuſmodi excrementorum 1p- 
«& {ſum hominem non imminuit ſed potius pul- 
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« crificat & fſanat. Ita iyuſte poſſeſſiones 8& 
« quali poſſeſiones Eccleſias ipſas non augent 
« {ed deturpant, 8 earum ablciſſho per juitum 
< judicium non eſt Ecclefiarum imminutio , {cd 
« potius puicrificatio quzxdam & fſanatio; unde 
«* & Patronatus {eu jus Patronatus per hujul- 
* modi abſ{ciſionem nullo modo poteſt immi- 
«nut vel deteriorari, ſed multd amplius emen- 
« dari. I faithfully relate it, and cenſure not 
the Arguments. You may do that, Reader, 
while you ſmile at the Mages and Mins in it. But 
alſo, although the Tza:cavit prohibited the 
Spiritual Court, yet it ſeems the Temporal, 
before the Statute of Meftinſter 2. and after the 
time of Hezry the ſecond, or thereabouts , held 
no Plea of right of Advowlſon of Tithes, except 
only upon Inqueſt taken by conſent of both Pa- 
trons : ſomething, as you ſee, might be tried in it. 
May we not conclude then, that the ſame Statute, 
in thoſe words, Hbeat Ptrouns Refforis ſic im- 
pediti breve ad petendum Advocationem Decima- 
rum petitarum, was the firlt Author (at leaſt after 
the change about the time of Hezry the ſecond) 
of the Writ of Right of Advowlſon of Tithes ? 
Which alſo is well juſtihed by the pleading of 
the Abbot of Se/bjes caſe, within ſix years after 
the Statute, wherein the parties (according to 
the faſhion of argument in pleading of that 
rime) agree, 0 Lvod breve de quarts parte De- 
cimarum primo locum habere cepit a tempore Sta- 
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tuti Regis n:nc apud Weſtnonafterium inde editt, 
&c. Neither relts any ſcruple, touching the 
fourth part, why the Prohibition in the Indices 
vii and the Writ of Right, ſhould be of the 
fourth part only, or of a greater, alchough the 
Statute of Me/{m2inſter 2. lpeak of no certain 
part, For, that of C:rcmſpedte agatis ordains, 
That no Prohibition or Tzd:cavit ſhould lye, 
where the part controverted 1s lefs than a fourth 
( it being before grantable upon ſuch ſuit for a 
{ixth part, by Brac/oz's opinion ; and it ſeems in- 
deed, upon ut tor any part) andthe Statute of 
Weſtmiaſter the 2. gives the Writ of Right only 
where the Izazcavir is firit ſued. And for this 
matter of Ta4/cavit (which concerns properly 
ſuit between ReQor and ReQtor, not between the 
ReQor and the Pariſhioner) take as a note by the 
way the advice of the Biſhops among themſelves 
in 41 H-7. }. againſt the Temporal Courts. In 
the Annals of Buztoz it is extant, and thus ſpeaks. 
Conciliim Archiepiſcopi & omnium Epiſcoporum 
ſuper Articulis propoſitis apud London. Petit per- 
ſona Ecileſiiſtica Decimas coram TJudice Ele ſi- 
aftico. TJudicanti & petenti porrizitur Regia Pro- 
hibitio nomine Patrom Eccleſi.e cajus Reffor con- 
venitir, ae ſiiper Advocatione ſor: Patronatu Ec- 
cleſie Tudex ille coaneſeat ; fi a&t7 proſequatur & 
Tudicantis officinm * aſſumat, nterque attachiatuy 
& attachiati veniunt. Conſilinn tale eff, quod [i 
Tufticiarii canſam EE m ſub colore go 
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Adwocationis Ecchfiarum ad ſe trahere velint & 
de non proſequendo ulterins cauſam Decimarum in 
foro Eceleſtaſtico & TFudice ſrve a Parte {ernrita- 
fem exigitnt, in xrullo ets caveatur, EF ff proprer 
hoc ar rſt erntimy, per loci Dioceſan +544 FEQuir antur 


[rue per Epiſcopum proprinm. Et (i [ihe 393 Ir a- 
aantur Ecilefie, competenti 10:/:t. 032" preemifſa ex- 


communicentur fugdicantes & itentores. Ef fi que- 
ratur a Juice quota pars vt Juants petatur, nom re- 
ſpondeatur, But this advice of theirs was 
to little purpoſe, nor durſt they, queſtionleſs, 
have put it in execution. The Statutes of ////e/t- 
minſter the 2. and Circumſpecte azatis gave them 
ſome remedy ; whereof enough already. 

IV. Of Writs of Scire facias, granted to 
call men to anſwer 1n the Chancery for Tithes, 
{uffcient teſtimony 1s in the Statute made for 
the Clergy in 18 E4. 3. chap. 7. Item que per la 
ou briefs (lo are the words) de Scire facias cient 
eſte grantez a garnir Prelates, Religieuſes, & au- 
tres Clerks a reſpondre des Diſmes en noſtre Chan- 
cellarie & a monſtre £ils ejent riens pur enx 01 ſa- 
chent riens dire pur quoy tielx Diſmmes a les de- 
mandants ne devient eftre reſtituees & a reſponder 
auxibien a nous come a la partie de tiels Diſmes 
e&c. By this it appears, that ſome uſe was to 
grant ſuch Writs for Tithes. Whence alſo 
Fitzherbert well inferrs, that the right of 
Tithes was determinable in the Kings Court. 
But we have not un our Year-Books any caſe 
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of further declaration of that uſe before the Sta- 
\ tute. Butour of good ground you may conje- 
QAure, that in theſe Three ſpecial caſes, Writs of 
Scire facias were grantable anciently tor Tithes, 
and that in thoſe tunes, betore the Statute ; either 
upon the title of the demancant, firlt found by 
Inque/t, to the Tithes, or return'd by the Sheritt ; 
or out of F;zes, it leems, levied of Tithes; or 
upon Patezts of Tithes legally granted by the 
King, when, againſt the Grant, any Clergy-man 
by the Canon Law took them trom the Patentee. 
Ofall thele, there is fair proof enough. But rhe 
third (it ſeems) hath principal reference to that 
Statute, as ſhall anon be ſhewed. For the courle 
of taking an Tzqzeſt by commition, which being 
return'd, might be ſufficient ground for a S:zye 
facias, 1t appears in Eſchaet. $ Ed. 1. numer. 67. 
that a commiſſion was ſent to Adam of Evering- 
ham, Steward of the Foreſt of Shirewood, to en- 
quire by Oath of the Foreſters and Verderors, 
whether the Priors of Lextoz had uſed to have 
all Tithes of the Kings Veniſon, taken in the 
County of Nottin2haw, which they claimed per 
Cart.zs Q 101 172.42 pres [Torime » Cc. And in 
the Inquiſition returned, 1t 15 found, that they 
had uſed to have it, and that firſt by che Grant 
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72. a Committon 1s to Vichol.rs of Stapleton, 
commanding him to enquire, whether the Prior 
of Wjrks/t» ought to have the Tithes of all pro- 
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fits of the Mannor of Grizgeley ; Nobis ſuper 
qure Prioris ty hac parte & facto contrario ( that 
is, the ſubtraCtion of them by Hezry de 4leman- 
214, againſt whom the Prior complann'l ) cerrio- 
rari volentibus, &c. Whereupon the Commiſſi- 
oner returns, that the Priory had right by pre- 
{cription, and that Hezxry de Alemanaia had fub- 
mates them. What could be more proper, than 
to havea Scire facizs upon the Inquiſition, ac- 
cording to. the intent of that preamble of 18 
Ed. 3. in which Scire facias, the right might be 
tried between the parties, and ſo judgement be 
oven ? To theſe may be added that in [z2q/. ad 
gnod dammnum 8 Ed. 2. num.79. Where, per Peti- 
tiouem q in Conſilio , the Abbeſs of Godeſtow 
had a Writ dire&ted Cu/tod; equitii ſi de I///ood- 
ſtock, ec. which relates that ex parte dilede no- 
bis in Chriſto Abbatiſſe de Godeſtow per petitio- 
nem ſuam coram nobis in Conſilio aoſtro exhibitan, 
nobis eft oftenſum quod cum per cart.ts progeaito- 
rum noſtrorum quorundam Regum Anglie conceſ- 
ſam fit ei, quod ipſam Decimam ommem 1 Manerio 
noſtro de Wodeſtoke, & parco noſtro ibidem per 
annum reaovantium percipiat & hab-at, pretext 
cujus.,, the Abbeſs and her Predecefors had 
enjoyed it, and that the Bailiff kept from her the 
Tithe of the Colts,bred in the ſame Park ; where- 
fore it commands Him to reſtore them if they be 
lodue; which ſuppoſes, Ithink, that he ſhould 
return an inqueſt or ſome diſcovery of the truth 
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or falſhood of the Plaintifis pretence, although 
indeed this example may ſerve allo for that part 
of our civiftion of this kind of proceeding which 
touches Patezts, But t5 that Writ 1s annext the 
return, that 1s, the Bailiis acknowledgement in 
Freach of her right : his name 15 ///illra5a2 Beanux- 
amis. SO 1n Eſcaet. 7. Ed. 3}. num. 83. a Com- 
miſion 15 {ent out to enquire of the right of the 
Tithes of the Demeſnes of the Kings Calitle of 
{ikhull, which the Prior oi S. O/ſvald claumncd : 
. the enquelt was taken of it at Le Fare Okes, in 
the confines of Torkfhire and Vottiazhain : and 
in it the particulars of the right are returnzd : and 
what ſhould want, that upon iuch returns, writs 
of Scire facias might not have been granted ? we 
omit that before cited out of the Parliament Rolls 
of 18 Ed. 1. And lightalloto this practice in the 
temporal Courts of that elder time, may be had | 
from other /Commiſſions or Proceſs in the Rolls; \P'.9 Her. 
as from that ſent by Heary the third into [re- 90 45 
and, to the Archbiſhop. of Ca//l:, the Biſhop of 
Fere, and the Biſhop of Liſz-ore, commanding 
them, that, taking with them Jeffrey de 1Mariſco 
then Juſtice (or Lord Deputy ) of Irc/a24, or 
ſome other whom he ſhould appoint, they 
ſhould enquire by the Oaths of both Lay and 
Clergy-men, whether Bartholomew de Cana 
Parſon of the Chapel of Liaric, or MWill:an 
of Caerdif Treaſurer there, had 1ſciſin of the 
Tithes, De Piſcaria & Motadinis de Limeric, 
I13 3 Fein 
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tempore Johannis Regs Patris poſtri ante guerram 
motam inter ipſum & Barones, &c. But it may 
be allo that theſe Enqueſts or Returns made of 
the Title to Tithes by the Sheritf, were only in 
caſe where the Tithes increaſed out of the Kings 
Pemeſnes,or perhaps immediate Tenanc1es. The 
examples ſeem not to go further:and in * 6 Ea; x. 
a Petition was exhibited in Parhament by one 
Piers a Chaplain of the Earl of Szvoy, againſt 
the Prior and Covent of Lewes, for a Tithe gi- 
ven him by the Prior and Covent in the Pariih 
of Weſtun, in the Dioccle of Ely, whereof ano- 
ther grant had been afterward made by them to 
one Rzchird de Mentor; and Piers beleeches the 
King to ſend his writ to the Sheriit of Cambridoe, 
to put him in poſſeſſion ; but this anſwer is indor- 
led. Rex noz intromittit ſe de hits que talit'r ſpe- 
Fant ad forum Ercleſirſticum ; ſed proſequatur 
Tus ſunn werſus Clericum qui tenet Eicleſiam, co- 
711 Ordinario. Here was an expreſs excluſion of 
the Temporal juriſdiction in ſuch a caſe, where 
an original Writ or Commiſſion was demand- 
ed to ſettle or inquire of the right of Tithes, that 
toucht: only common perſons. But whenever 
through ſuch means the title appeared upon re- 
cord, T underſtand not why a S$:r/e frcias might 
nor aſwel! be ifuable (although T have not met 
with an exprefs example of that kind ) as in the 
laſt courſe that is upon the title appearing in Pa- 
tents of the King or his Anceſtors, 
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V. For that ſecond ground of Writs of Sczre 
facias, which we ſuppoſe to be Fixes, levied of 
Tithes, why was 1t not as likely that upon ſuch 
Fines lzvied, Yrits of Y-72 7-775 ſhoul3 lie, as 
upon any others of Lan; or Rents? And that 
Fines of the right of Ties were in tizz Kings 
Courts ancient:y levied, is manite!t :; not asI re- 


member upon Writs of Covonane, which yet | 
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may (for oughtT know) at this day be brought, 
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in the temporal Court, tor {pirictal » Tithes, 1n 
regard no Tithes by. damages are only to be re- 


covered ; but chiefly in Writs of R-zht of A4- 


v2 0a. For example, in Fiz. Trinit. io. R.TJo- 
hannis Wilt. apud Windleſore corams i»/0 Reps, 
Simone ze Pateſhulle, Jacobo 4- Poterna, Hen- 
rico de Audemero TJrſticiarizs of aliis Domint 
Regis fidelibus tunc ibidem preſentivzes; upon a 
Writ of right of Advowſon brought by /ce/:- 
11 Abbeſs of Wilton, agamit H-ary of Aveny 
for the Patronage of the "Chapel of the greater 
IW:icheford, the concord is, that the Abbels 
grants it to him in Fee, ſaving a penſion of two 
ſhillings yearly to the Church of Neweroz, being 
a Prebend of Wi/toz. © Et pro hac recognitio- 
*ne & quieta clamatione & fine & concordia 
«* 1dem Herricus remifit 8& quietum clamavit de 
«ſz, & hxredibus ſuis pradicte Abbatiſſe & 
« Feclefiz ſanQtz Eadithe Virginis 1n VV ilton, & 
© eju{dem loci conventui, all hs right in certain 
&* Lands, & recognovit & conceſſit omnes De- 
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« cimas de Dominico ſuo in majort Wicheford, 
< efle . pertinentes ad pradictam Eccleſiam de 
«© Neweton, que eſt Prabenda de YV/ilton ficut 
& eas habere ſolet, excepta Decima bladi pro- 
<« yeniente ex Viginti acris terre quas perſona 
«© przdictz Capellx elegerit de Dominico ipſt- 
« us Hemrici: quam Decimam perſona per Hex 
&© r;cuzz prxdictum, vel haredes ſuos ad prxdi- 
« tam Capellam de ///7cheford preſentata, 8 
« admiſla per viſum perſonz que pradiftam 
* Prxbendam de Azweroz habuit, vel per viſum 
* ballivi ejus debet recipere in autumno, ficut 
« ab anttquo recipere con{uevit. The record is 
worthy of ſpecial obſervation. And in the Lei- 
ger book of the Priory of Mertoz in Surrey, a 
Fine 1s of Paſch. 12.. R. Joh. betore the King and 
the lame Juſtices, between ////7//:am2 de Cantelupo 
Detendant, and ///altcr Prior of Mertoz, upon 
the right of Advowlſon of the Church of Ey:oz, 
wherein 1t.1s agreed that the Chaplain of the 
demandants in Eto, {hall not take 2 parochianis 
ejuſdem Eccleſie nec in Decimis, nec in Oblationi- 
bits, nec in Confefſionibus, ec. but leave them all 
to the Pariſh Church ob.Ey:o2 : andin this ve 
may, as inthe other, note the pretended intere!t 
of the Patron, in diſpoſition of any of the Reve- 
nues ofthe Church ; which anciently claimed, 
while Inveſtitures continued, was not as yet 0- 
mitted in theſe Legal proceedings or infſtru- 
ments, that 1s, Fines ; which are of greateſt curio- 
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ſity : and according hereto 1s a Fine of 7 Rich. r. 

levied berwecn the Prior of Stazes and Alice 
Hoeopton, of the Advowlſon of the Church of Chek- 
leh in Stafforaſbire, where Alice as Patronels 
grants to the Priory, among other things, 0-- 
nes Decimas ville de Northmankote 2 per petunm 
que et de eadem Parochia, that is of Ch-klegh. 
And inthe a Chartulary of Gz5brz, ina Fine of 
23 Hen. 3. between Peeter de Byu7s Plaintiit, and 
Joha Prior of G15barn ( 1n the Province of Tork ) 
defendant, Iz droit a Avorſon, Peeter grants 2 
jus ſuum omnes Decimas ſuperſcriptas quas, ec. The 
like alſo doth he in a Fine of 26 Hey. 3. there 
tranſcribed : and in 3o Hex. 3. allo, of which 
more particular mention is betore made, 

V1. But for Writs of S:zre facias brought 
upon the third ground, that is, in Caſe where 
the title appears upon record in Patenrs made 
of the Tithts from the King or his Predeceſſors ; 
take this ſpecial example of 17 Ed.3. A Writ 
was directed to the Sheri b of Eſſex, relating 
that Marde, Quondam Regina Anzlie, granted 
tro the Dean and Canons of the Kings free- 
Chapel of S. Martins in London, the Chur- 
ches of Wittcham and Chtrſinges, Cum Capellis 
& Decimis, &#c. and that they were thereof and 
of the Tithes of 1ittehz and Chereſinges, Teiled 
till x6 Ed. 2. and that ſince the Abbot of Saint 
Johns of Colcheſter took from them two parts of 
the Tithes, &c. © Et quia nos omnia & ſingula 
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<;ura liberx Capellz noſtre ſupradicte manu- 
« tenere volumus & tenemur, & ea qux ſubftra- 
& ta tuerint ſive injulte occupata revocare, tibi 
* prxcipimus. quod A1cire facias nunc Abbati 
* quod lit in Cancellaria noſtra 1n quindenam 
* S. Johannis Baptiltz prox. futurum ubicung; 
* tunc fuerit ad reipondendum tam nobis quam 
* prafatis Lecano & Capitulo de uſurpationi- 
** bus, occupatione, & detentione dictarun dua- 
* rum partium decimarum pradictarum & ad 
** olterndendum {1 quid pro fe habeat vel dicere 
* {ciat quare ditz duz partes Decimarum ea- 
*rundem eiſdem Lecano & Capitulo adjudi- 
*cari non debeant, & ad taciendum- & ad reci- 
*piendum ulterius quod curia noſtra conſide- 
© raverit, &C. teſte, &c. apud Weſtmonalt. 17. 
« Junitanno regni noſtri x7. Per Regem & Con- 
« flium. This Writ was return'd with S::7e fe- 
ci by H. Garnet Sheritt of Eſſex, and by conſent 
of the parties it 1s referr'd to Michae/mas Term 
following 1z Statr pro nuac: the Writ 1s both 
in part 1. and 3. of that year, but to that in part 
3. which 1s of Trinity Term,- a Plea of the Ab- 
bots 15 annext in theſe words. ©* Et pradictus 
< Abbas per atturnatum ſuun dicit quod pra- 
« dicti Decanus & Capitulum per breve faum 
& non ſupponunt quod Eccleſiz de 1/77trehin 
« & Chcreſtages ſunt de fundatione dictz libere 
{« Capellx Domini Regis, fed quod illas Eccle- 
*fhas tenent de dono Mzatilde quondam Regt- 
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< ne Anglix poit fundationen dicte liberx Ca- 
& pellz, & dicit quod tempore dont , predt- 
« Az Eccleſiz fuerint in juriſdi:tione ordina- 
<«< rii, vidclicet Epiſcopi Lozdon. & continue 
« poſt donum hucuſque tuerint & adhuc ſunt in 
<praſenti in juriſdictione ordinaria, Et dicit 
« quod pradicte Eccletix tuerunt viſitabiles & 
© vilitatx per Epitcopos Londop. in vilitationi- 
& bus ſuis a tempore a quo memoria non extat : 
« & przdicti Decanus & Capitulum per breve 
<{uum petunt decimas quas ſupponuntelle par- 
*cellam earum Eccletiarum quw ſunt in juriſ- 
« dictione Ordinaria in forma prxdicta, & lic 
« DPecimz il'z ſunt merc {piritualia & non pla- 
< citabilia nifi in curia Chriſtiamitatis ; per quod 
« non intendit quod Curia ifta 1n hoc caſu cog- 
& nitionem habere debeat.” Here it- appears, 
that the Counſel of the -4 bbot.ot Colchefter De- 
fendant, {ſuppoled that tie conilans of the Tithes 
was ſpiritual only, unleſs they were originally 
part of the Kings free' Chapel: how the Cale. 
was determined, appears not. Bur 1n the next 
Parliament following was a: Petition exhibiced 
by the Clergy in thole words betore cited $. 
IV. complaining of the granting ſuch Writs 
of Scire facias, and upon that Petition the King 
anſwered, Qve te/x briefs ſor: .rvant a: ſolent 
arantes, CF que tes Practs peniint [wr titlsx briefs 
ſoient ARRIES On Ge l-s Pp 17 $7.5 (0: ut a '[pniſſes Ar 
want ſecular Tudzes de fol manner de Plees ſalve 
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4 nos noftre droit ticl come nons & noſtre anceſtors 
avoiert ewe & ſoloient aver de reſon. I think we 
need not doubt but that this very Caſe of the 
Abbot of Colcheſter was no ſmall caule of that 
Petition of the Clergy : and you ſee mention is, 
inthe anſwer, of ſome W rits hanging, whereof 
this 15 moſt likely to have been one. But howe- 
ver the Petition was anſwered, and although 
out of this Petition and an{wer that A of 18 
Ed. 3. hath been receiv'd among our Statutes , 
and commonly goes for one, yet might it de- 
ſerve farther contideration than I will here ſeem 
totakeof it : only I admoniſh that within four 


b 22 Aſſiſ. p's years after , a Scrre facies was b brought by a 


Patentee of Tithes in the Foreſt of Iz2/ewood, 
and that againſt a Prior being Pernor of them ; 
and by judgement the Writ-was allow'd without 
ment10n or the leaſt regard had of that A&t :- wh 
that was ſo, or what force the At hath, let others 
examine ; I purpoſely abſtain. 

V II. But for Proceſs of bare command of 
payment of Tithes, or thelike ; when the title 
was by Patenr clearly ſuppoſed true, the Sheriff 
or other Officer was ſometimes commanded by 
Writ to take order that the demandant might 
enjoy his Tithes. As in Clauſe. 7. Her. }. part. 
1. membran. 6. the King direas. his Writ to 
Brian de Inſula Keeper of the Foreſt of Shire- 
wood, telling him , that pro ſalute anime Do- 
»ini Joanms Regis patris noſtri conceſſinus Mo- 
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nachis d: Balingwerc, quoi pro:pizut has wi- 
ce nſque ad beſtum S. Michaelis A4nz9 reT- 
wi noſtri VII. Decinaes de blaxis ſerintis 772 
acfenſo nitro mtr Blakedroc > GloTop, ©) 
ia:0 wob!s mandamus quod ipfos Mlonwhos bis 
wie [tz2 IMpeciim nto perimttitis Deoints pre- 
dift.rs p:rcipere. 1. cc. And ſuc more ſo.ne- 
times occur. But this, and the moſt of that 
age that are of this matter, indeed appear to 
have been of Tithes 1n a Foreſt alſo, as that of 22 
E4.3. is in the Book of 4/5*s ( which happen- 
ed after the Statute of 18 E. 3.) and you may 
remember thoſe before cited out of 6 E4. r. ant 
1$ £4.1. in Chapter XI. $. III. and the ex- 
ample of 8 E4. 2. before remember*'d touching 
Woodftock Park. So in Rox. Clziſe 5 Hen. 3. 
part. 2. membr.14. the Biſhop of Sal:52:ry hath 
his fifty ſhillings yearly 22:22 Dec:.e, oat of 
New- Foreſt ( which c H a»y the ſecond had 
granted to his Church by the name of oz2es 


Decimus de Nova Foreſti, ©.) and other likkz 
out of other, paid him by Writ to ihe: Sheri ; 
and in Rot. Paz. 11 H-7z. 3. 7c 27 ABN Sg. pirff, x. 
Euſt1:e Biſhop of L924 hath the Tiche of the 
Kings Veniſon, taken in the Foreſt: of #/-x, 
( according to King d Jo2s Gran: ) by Writ 
diretteJ1 to the Forelters and Bailits of that 


County. Neither would they (i: fezms) 1n that - 


age pzrmit any ſuit for the Ten:hs of Veniton 
ar Beaſts of the Fore't in the Spiritual Court, 
K kk 3 (al- 
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( although thoſe Tenths were mott commonly 
ſettled in one Church or another by Grant) as 
may be ſeen in-e Mich. 9g & 10 Hen. 3. Rot. 2. 
where Joon F:2-Rogert, in an Attachment 
upon a Prohil birion againſt Philip of Ardera 
Clerk, in the pleaCing allox ws, that for Tithe of 
Hay and Nilis, the proſecution i in the Spiritu- 
al Court was lawful; but he further ſays, 
_ ae Decima Beſt1a Fer: [Fe enm implacitavit 
atra probibitionem, Co -. And herewith may 
by conlidered alſo the Kings f command, ſent to 
the Conſtable of WH”: 'naſore Caſtle , that the 
Church of Saint Johz in W:z4fore Thould have 
Decimas Gardini Re ors d> Windldhbores, But 
out of theſc all (as out of the examples before 
brought of Commiſſions to be returned) it may 


DO 
perhaps be collected, that only, the Tithes of the 


Kings lands, or belonging to his Churches, . 


were to be ordered or commanded to be paid 
by theſe kind of Proceiles. I contels I have 
not ſeen enough to perſivade me otherwiſe , 
{or the tunc alter about King Jo; or Þis near 
predeceiiors. Yet, that as I leave rhe judgement 
of all, which hiftorically I relate to the able 
Reacer, ſo I may not deiraud him of what in 


any kind may give light; herel ofter him = 


this Writ of =P. {-a. 3. that izems totouch t! 

temporal Courts determinarion of the right « of 
ſuch Tithes, as, for ought appears, belonged nei- 
ther to the Kings Churches, nor were encrea- 


ſing 
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ſing in his Demelies Or t)meds late Tenancies. 
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Ei fd lex Eccul: he ?, 11022 £25338 {itt inteationis 20ffr.e 
204 occaſone it; 115 pre: 214 aliq1z al. '4 Ecel [tx 
Deciuis foe, (pot: faxets, i. Fr idvo pr ip. ates 9u0d! 
Ns illins \pracej pt; mill orga wiod-att a8 PE = 
vel inferri perimitr.cs - "Ds 4:6 Alb ban /p.r 
Docdkindi Spettantivis ad Ecoleftin [itz d* Red- 
burne G11 pe 7 X X. anns haflens pacifice vfe 
ſederunt. Fa meipſo apud: VI eſtrm. 1 » ae S-þt C7 
bris an,r. un, X XI V: Andain like form was a 
Writ ſent to the Conſtable of B-r#h:wftede. 
But this kind of Proceſs, and all other ſuch 
Writs of Sire facias, either upon Commi']i- 
ons returned, Fines, or Patents, or otherwiſe, 
( for ought I could yet iearn) have long Vw 
ceaſed, by reaſon eſpecially of that receiv cd AR 
of 18 E4.7 Neither fince that one caſe of 22 
Ed. }. na, gueſs, hath any uſe been of an origi. 
nal {uic for Tithes in the Temporal Courts, 
ſaving only upon orga and the Starutes 
of 32 "Hep. 8. & 2 E4.6. I fay, original ſuit : 
for otherwiſe, the queſtion of the right of Tithes, 
incident in an Iffue at the Kings 2 Juit, hath 8 38. jp P- 


fince been triable in the Temporal Court.; and 2 
be- 
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_h Vide 52E4: between < common perſons alſo; eſpecially if 

-- + wir Ov the right of Tithes, upon the Iſſue, were but in- 
direaly or incluſively 1n queſtion, And although 
it were direaly the very Ifue ; yetallo it hath 
ſometimes been tried in an ACtioa of Treſpaſs 
in the Kings Bench, as you may ſee in Mich. 12 
Ed. 2. Rot. 66. between Philip de Say Parſon 
of Hodenet in Shropſhire, and Geffrey of Wolt- 
ſele Parſon of Chedleton, for Tithes in Mar- 
chumle. But of theſe things hitherto ; and 
enough. 


The end of the Hiſtory 
of Tithes. 


